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AGENCY ORDER AND RECOVER CIVIL 

PENALTIES IN A SUMMARY PROCEEDING 

PURSUANT TO  

R. 4:67-6 AND R. 4:70 

 

 

 

 Plaintiffs the New Jersey Department of Environmental Protection (“DEP”), and the 

Administrator of the New Jersey Spill Compensation Fund (“Administrator”) (collectively, 

“Department”), by and through their attorney, bring this verified complaint against Defendants 

AB Trading Enterprises, Inc. (“AB Trading”) and 959-961 Clinton Avenue Associates, Inc. 

(“Clinton Ave Associates”) (collectively, “Defendants”), and allege as follows: 

STATEMENT OF THE CASE 

1. The Department brings this summary action to compel the Defendants to 

remedy their longstanding failure to remediate contamination resulting from the discharge of 
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hazardous substances and noncompliance with a final agency order (“FAO”). The Department 

also seeks reimbursement for costs incurred related to the contamination and seeks to collect 

civil penalties for the violation of the FAO. 

2. The legal authority for the FAO and the requirement to remediate the discharge 

of hazardous substances are pursuant to the New Jersey Spill Compensation and Control Act 

(“Spill Act”), N.J.S.A. 58:10-23.11 et seq.; the Brownfield and Contaminated Site Remediation 

Act, N.J.S.A. 58:10B-1 to -31 (“Brownfield Act”); the Administrative Requirements for the 

Remediation of Contaminated Sites (“ARRCS”), N.J.A.C. 7:26C; the Site Remediation Reform 

Act (“SRRA”), N.J.S.A. 58:10C-1 to -29; the Underground Storage of Hazardous Substances 

Act, N.J.S.A 58:10A-21 to -35 (“UST Act”); the Technical Requirements for Site Remediation 

(“TRSR Rules”), N.J.A.C. 7:26E; and Rule 4:67-1 and Rule 4:70. 

3. Defendant Clinton Ave Associates owns the property, which contains a gasoline 

service station and automotive repair facility at 959-961 Clinton Avenue in Irvington, Essex 

County, New Jersey (“Site”). Defendant AB Trading was the owner and operator of the 

regulated underground storage tank (“UST”) that discharged hazardous substances at the 

Site. 

4. The soil and groundwater at the Site have been contaminated since at least 

March 2003, when the Department first identified the discharge from a 1,000-gallon waste 

oil UST.  Despite the Department’s repeated efforts, both Defendants have failed to remediate 

the Site. 

5. Gasoline and its components pose threats to the environment and public health 

when they enter the soil and groundwater. The chemicals found in gasoline include benzene, 

toluene, ethylbenzene, and xylene, which are hazardous substances. Human exposure to 

these contaminants, including through ingestion or inhalation of vapors, can cause dizziness, 
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headaches, lung irritation, nervous system disruptions, and damage to the liver, kidneys, 

central nervous system, and eyes. These contaminants also persist in soil for long periods of 

time, impeding plant growth and threatening birds and mammals with irritation and toxicity. 

6. Defendants’ violations of environmental laws and regulations pose an ongoing 

risk to public health, safety, and the environment in the Irvington community. The community 

surrounding the Site has a significant low-income and minority population such that it is 

considered an “overburdened community” within the meaning of N.J.S.A. 13:1D-158.1 

Historically, across New Jersey, such communities have been disproportionately exposed to 

high-polluting facilities and to the resultant threats of high levels of air, water, soil, and noise 

pollution, with accompanying increased negative public health impacts. 

7. Residents of all communities should receive fair and equitable treatment in 

matters affecting their environment, community, homes, and health, without regard to race, 

language, or income. See, e.g., Exec. Order No. 23 (April 20, 2018), N.J.A.C. 7:1C-1.1 to 10.3; 

Environmental Justice Law, N.J.S.A. 13:1D-157 to -161. 

8. After years of litigation and repeated attempts by the Department to bring 

Defendants into compliance with the applicable remediation requirements, the Department 

and Defendants executed a Direct Oversight Administrative Consent Order (“DO ACO”) in July 

2019, which is enforceable as a FAO pursuant to Rule 6:67-1 and Rule 4:70.  

9. Through the DO ACO, Defendants agreed to hire a Licensed Site Remediation 

                         

1 “Overburdened community” means any census block group, as determined in accordance 

with the most recent United States Census, in which “(1) at least 35 percent of the households 

qualify as low-income households; (2) at least 40 percent of the residents identify as minority 

or as members of a State-recognized tribal community; or (3) at least 40 percent of the 

households have limited English proficiency.” N.J.S.A. § 13:1D-158. The Site is located within 

an area of Irvington Township that is listed as an overburdened community on the 

Department’s website, pursuant to N.J.S.A. § 13:1D-159. 
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Professional (“LSRP”) and remediate the Site in accordance with all relevant environmental 

statutes under the supervision of the Department. In addition to fully investigating the Site, 

submitting a Remedial Investigation Report (“RIR”), performing the remediation, submitting a 

Remedial Action Report (“RAR”), and submitting a Response Action Outcome (“RAO”) when 

the remediation is complete, direct oversight requirements include, but are not limited to, the 

establishment and maintenance of a Remediation Trust Fund (“RTF”), from which only the 

Department can authorize disbursements, Department approval of all document 

submissions, and the submission of a schedule of all work to be completed.  

10. To date, Defendants have failed to comply with the DO ACO.  Defendants do not 

have an LSRP retained, have not established the RTF, and have not provided the Department 

with the required RIR, RAR, RAO, or the schedule for when the Department can expect those 

remedial actions and documents to be completed. 

11. The Department seeks through this summary proceeding to require Defendants 

to comply with the FAO and to ensure any contamination is remediated. Specifically, the 

Department seeks an order requiring Defendants to perform a Remedial Investigation and 

remediate any discharges discovered on the Site, or which have emanated from the Site, in 

accordance with all applicable laws and regulations; to recover from Defendants the costs 

that the Department has incurred, and will incur, related to those discharges; and to compel 

Defendants to pay civil penalties for their violation of the FAO. 

THE PARTIES 

12. The Department is a principal department within the Executive Branch of the 

State government, with its principal offices at 401 East State Street, Trenton, Mercer County, 

New Jersey. 

13. The Department’s enabling legislation, N.J.S.A. 13:D-1 to -19, vests it with the 
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authority to conserve and protect natural resources, protect the environment, prevent 

pollution, and protect the public health and safety.  Pursuant to the Department’s enabling 

legislation, N.J.S.A. 13:1D-1 to -19, and the Spill Act, the Department is authorized to institute 

legal proceedings enforcing FAOs, seeking injunctive relief and civil penalties, and compelling 

remediation in Superior Court. 

14. The Administrator is the chief executive officer of the New Jersey Spill 

Compensation Fund (“Spill Fund”) and maintains his principal office at 401 East State Street, 

Trenton, Mercer County, New Jersey.  As the chief executive officer of the Spill Fund, the 

Administrator is authorized to approve and pay any cleanup and removal costs the 

Department incurs, N.J.S.A. 58:10-23.11f.c. and d., and to certify the amount of any claim to 

be paid from the Spill Fund. N.J.S.A. 58:10-23.11j.d. 

15. Defendant AB Trading is a New Jersey corporation with a principal address at 7 

Berkley Place, Colts Neck, New Jersey 07722. AB Trading was the owner and operator of 

regulated USTs on the Site at the time of discharge and is a person in any way responsible for 

the hazardous substance that was discharged on the Site under N.J.S.A. 58:10-23.11g.c(1). 

16. Defendant Clinton Ave Associates is a New Jersey corporation with a principal 

address at 7 Berkley Place, Colts Neck, New Jersey 07722. Clinton Ave Associates has owned 

the Site since at least November 10, 1997, and is a person in any way responsible for the 

hazardous substance that was discharged on the Site under N.J.S.A. 58:10-23.11g.c(1).  

17. The principal of AB Trading and Clinton Ave Associates is Alexander Briukhan. 

18. Alexander Briukhan is also the principal of the following affiliated entities: 961 

Clinton 2000 Corporation, 961 Clinton Corp., AB Realty Petroleum Inc., 1750 Hamburg 

Associates, Inc., and Irvington Gas, Inc. Over the course of the Department’s enforcement 

history at the Site, Briukhan has signed documents related to the subject contaminated 
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property under these names. However, they were not signatories to the FAO.  Only the 

Department and Defendants Clinton Ave Associates and AB Trading signed and are bound to 

the FAO.  

FACTUAL ALLEGATIONS 

19. Clinton Ave Associates is the owner of the Site, which is located at 959-961 

Clinton Avenue, Irvington, Essex County, also known as Block 205, Lot 1 on the tax maps of 

Irvington Township. The Department has designated it as Site Remediation Program Interest 

Number 016344. Certification of Nadine Drake (“Drake Cert.”), ¶ 6; Exhibit A. 

20. The Site borders residential areas of Irvington. It is located on the corner of 

Clinton Avenue and Harrison Place, with a church containing a day care center located across 

the street. The Site is bordered by single-family residences. 

21. The Site has operated as a gasoline service station and auto repair facility since 

at least 1979. Drake Cert., ¶ 10. 

22. At the time of the discharge, AB Trading owned and operated USTs that were 

used to store gasoline, diesel, and waste oil at the Site. Drake Cert., ¶ 7; Exhibit A, ¶ 5. 

23. On March 4, 2003, during AB Trading’s ownership of the USTs, the Department 

conducted an inspection of the Site and detected the presence of volatile organic vapors and 

gasoline/diesel odors in two groundwater monitoring wells at the Site, indicating that there 

had been a discharge of hazardous substances to the soil and/or groundwater at the Site. 

Drake Cert., ¶ 11; see also March 4, 2003 Incident Report attached to Drake Cert. as Exhibit 

D. 

24. On May 16, 2003, the Department received a report of gasoline contamination 

in soil discovered during the removal of a 1,000-gallon waste oil UST, further indicating that 

there was a discharge of hazardous substances to the soil and/or groundwater at the Site. 
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Drake Cert., ¶ 13; Exhibit E. 

25. To compel compliance with the applicable environmental statutes at the Site 

and two other contaminated properties (unrelated to this complaint) owned by Alexander 

Briukhan’s entities, the Department filed a complaint in the Superior Court of New Jersey 

against Defendant AB Trading and 1750 Hamburg Associates, Inc. (an affiliated company).  

On October 23, 2003, the Court issued a “Partial Consent Order for Ongoing Remediation and 

Penalty Payment Schedule” (“2003 Partial Consent Order”), requiring Defendant AB Trading 

to remediate the Site and pay penalties.   

26. Both Defendant AB Trading and 1750 Hamburg Associates, Inc. failed to fulfill 

the remedial obligations for their respective properties, and in 2010, the Department filed a 

Motion in Aid of Litigants’ Rights to compel compliance with the 2003 Partial Consent Order.  

27. On November 4, 2010, the Court approved a “Consent Agreement for Ongoing 

Remediation and Penalty Payment” (“2010 Consent Agreement”) between Defendant AB 

Trading, 1750 Hamburg Associates, Inc., and the Department concerning the remediation of 

the Site and the two other unrelated properties. See the October 26, 2010 Consent 

Agreement for Ongoing Remediation and Penalty Payment, attached as Exhibit 1 to 

Certification of Alana V. Paccione (“Paccione Cert.”). 

28. On October 10, 2012, Alexander Briukhan submitted a preliminary assessment 

and site investigation report to the Department for the Site. Drake Cert., ¶ 14; Exhibit F. 

29. On April 7, 2015, AB Realty Petroleum Inc. submitted a Light Non-Aqueous 

Phase Liquid (“LNAPL”) Report for the Site. LNAPL are petroleum products that float on top of 

the ground water at the Site. Drake Cert., ¶ 15; Exhibit G. 
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30. Defendants failed to submit an RIR to the Department by the March 1, 2017 

regulatory timeframe. Accordingly, the Department issued a Notice of Violation (“NOV”) to AB 

Realty Petroleum Inc. for the Site on September 22, 2017. Drake Cert., ¶¶ 16-17; Exhibit H. 

31. On December 13, 2018, the Licensed Site Remediation Professional (“LSRP”) 

retained by Irvington Gas, Inc. for the Site submitted a Dismissal Form to the Department, 

informing the Department that the LSRP’s services at the Site terminated on October 1, 2018. 

Defendants were required to retain a new LSRP and notify the Department of the same within 

45 days after the dismissal, but failed to do so. Drake Cert., ¶¶ 18-19. 

32. On January 18, 2019, the Department filed a complaint against Defendants in 

Irvington Municipal Court, alleging violations under the Spill Act and SRRA, N.J.S.A. 58:10C-1 

to -29. See January 18, 2018 Irvington Municipal Complaints attached as Exhibit 2 to 

Paccione Cert. 

33. Defendants contacted the Department to settle the violations. Drake Cert., ¶21. 

34. On July 3, 2019, Defendants entered into the DO ACO with the Department to 

settle the municipal case. The DO ACO required Defendants to remediate the Site in 

accordance with the SRRA, N.J.S.A. 58:10C-1 to 29; the ARRCS, N.J.A.C. 7:26C; and the TRSR 

Rules, N.J.A.C. 7:26E. The DO ACO also required Defendants to pay a $25,000 civil 

administrative penalty. Drake Cert., Exhibit A ¶¶ 13-14 

35. Under the DO ACO, Defendants also agreed to retain an LSRP to perform the 

remediation of the contaminated Site in accordance with N.J.A.C. 7:26C-14.2(b)1; establish 

and maintain an RTF; submit a direct oversight remediation summary report including a 

schedule of work to be completed to the Department for approval in accordance with N.J.A.C. 

7:26C-14.2(b)2v; conduct the remedial investigation and submit an RIR; implement the 

remedial actions according to the approved schedule; and submit a final RAR and RAO on the 
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approved date. Id. at ¶¶ 15-16, ¶ 19, ¶¶ 24-25. 

36. If Defendants failed to comply with any provision of the DO ACO, stipulated 

penalties in the amount of $1,000 per day would be triggered. Id. at ¶33. 

37. The DO ACO also expressly provided that if Defendants failed to comply, 

including failing to pay stipulated penalties, the Department is authorized to enforce the ACO 

as a FAO pursuant to Rule 4:67 and Rule 4:70. Id. at ¶33. 

38. Defendants have failed to fully remediate the Site pursuant to the DO ACO. 

Specifically, Defendants have not established an RTF and failed to submit the schedule of 

work to be completed to the Department, which are required by law and necessary to inform 

the Department and public of the expected completion dates for further remedial actions, 

including submission of the RIR, RAR, and RAO.   

39. Defendants also have failed to hire and maintain an LSRP for the Site, as 

required by the DO ACO.  

40. On July 1, 2019, AB Realty Petroleum, Inc. retained an LSRP for the Site. 

However, on May 13, 2022, the Department was notified that the LSRP withdrew from the 

case on December 31, 2021. Drake Cert., ¶ 27. 

41. That same day, the Department sent a letter to Defendants advising them to 

retain an LSRP within 45 days.  Defendants did not retain an LSRP. Drake Cert., ¶ 29. 

42. On June 10, 2022, the Department issued a NOV to Defendant Clinton Ave 

Associates for failure to retain an LSRP. Drake Cert., ¶ 30; Exhibit L. 

43. On January 25, 2024, the Department sent an email to Defendants advising 

them of their responsibility to bring the Site into compliance with the Department’s 

regulations. The email included a Department-issued list of LSRPs with valid licenses.  

Defendants’ counsel advised the Department that Alexander Briukhan, the principal for both 
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Defendants, was traveling outside of the country. Defendants did not respond further or hire 

an LSRP. Drake Cert., ¶¶ 35-36. 

44. On February 9, 2024, the Department was notified by the New Jersey 

Department of Health that there was a potential vapor concern at the Christian Pentecostal 

Day Care located across the street from the Site, at 971 Clinton Ave. “Vapor Intrusion” is 

defined as the migration of volatile chemicals from the subsurface into overlying buildings 

through subsurface soils or preferential pathways (such as underground utilities). N.J.A.C. 

7:26E-1.8.  The accumulation of these vapors can affect human health, and investigation and 

remediation of the source of the contamination is required to fully eliminate the risk to 

neighboring properties. Drake Cert., ¶ 37. 

45. That same day, the Department sent a follow-up email to Defendants that 

reiterated the Department’s requests to come into compliance and advised that because 

Defendants had not conducted the remedial investigation as required by the DO ACO, the 

extent of the contamination at the Site is unknown. The Department instructed Defendants to 

immediately hire an LSRP and conduct vapor intrusion surveys. The email advised that should 

Defendants fail to comply, the Department may initiate remedial measures at the Christian 

Pentecostal Day Care and pursue a cost recovery action with Defendants. Drake Cert., ¶ 38. 

46. On February 22, 2024, counsel for the Defendants advised the Department 

they were “looking to retain an LSRP.” To date, Defendants have not retained an LSRP. Drake 

Cert., ¶ 40. 

47. On April 1, 2024, the Department sent an email to Defendants informing them 

that they are still out of compliance with the DO ACO, that the Department would be moving 

forward with using Department resources to conduct a vapor intrusion investigation at the day 

care facility, and that the Department will be moving forward with additional enforcement 
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actions. To date, Defendants have not responded to the Department’s communication. Drake 

Cert., ¶¶ 42-43. 

48. On July 23 and 24, 2024, the Department’s Bureau of Environmental 

Measurements and Site Assessment Receptor Survey Team performed Vapor Intrusion 

sampling at the Christian Pentecostal Day Care and Transcend Worship Center located across 

the street from the Site. Drake Cert., ¶ 44. 

49. The Department incurred $31,078.81 in costs associated with the Vapor 

Intrusion sampling.  

50. Paragraph 37 of the DO ACO provides that if Defendants do not comply with any 

part of the DO ACO, the Department may take any action it is authorized to take, including 

filing a summary action in the Superior Court of New Jersey pursuant to Rule 4:67 and Rule 

4:70 to enforce the Administrative Consent Order as a FAO.  

51. To date, Defendants have not complied with their remedial obligations as 

outlined above.  

COUNT I 

ENFORCEMENT OF A FINAL AGENCY ORDER AGAINST DEFENDANTS ON A SUMMARY BASIS 

52. The Department repeats and incorporates each of the foregoing paragraphs as 

if set forth in their entirety herein. 

53. Pursuant to the Spill Act, N.J.S.A. 58:10-23.11u.a.(1) and N.J.S.A. 58:10-

23.11u.b., the Department may bring a civil action to compel compliance with a FAO pursuant 

to an Order to Show Cause under Rule 4:67-6, and to enforce a civil monetary penalty 

pursuant to an Order to Show Cause pursuant to Rule 4:70. 

54. The Department may also assess a civil penalty (not to exceed $50,000 per 

day, for each day the violation continues) against a person in violation of a provision of the 
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Spill Act or “any rule, regulation, plan, information request, access request, order or directive 

promulgated or issued pursuant to the Spill Act.” N.J.S.A. 58:10-23.11u.a.(1)(c); N.J.S.A. 

58:10-23.11u.d.  

55. On June 3, 2019, the Department and Defendants entered into a DO ACO. 

56. The DO ACO is a FAO of the Department. 

57. The DO ACO required Defendants to retain an LSRP, perform a remedial 

investigation, submit a schedule of remedial work to be completed, and implement the 

remedial actions outlined in the schedule.  

58. To date, Defendants have failed to comply with the DO ACO. 

59. Pursuant to Rule 4:67-6 and Rule 4:70, the Department is entitled to summary 

enforcement of the DO ACO as a FAO. 

60. Defendants Clinton Ave Associates and AB Trading are liable, jointly and 

severally, without regard to fault, for all cleanup and removal costs incurred and which will be 

incurred at the Property as the result of the discharge of hazardous substances as set forth 

above. 

WHEREFORE, the Department demands Judgment against Defendants: 

a. Finding Defendants in violation of the DO ACO; 

b. Ordering Defendants to comply with the terms of the DO ACO, including 

retaining an LSRP, submitting a schedule of work to be completed, 

establishing an RTF, completing an RIR, implementing the necessary 

remedial actions, and submitting an RAR and RAO; 

c. Ordering Defendants to pay a civil penalty pursuant to N.J.S.A. 58:10-

23.11u.a.(1)(c) and N.J.S.A. 58:10-23.11u.d for continuing noncompliance 

with an FAO issued pursuant to the Spill Act; and 
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d. Finding that Defendants discharged gasoline and diesel fuel, which contain 

hazardous substances, at the Site, or are otherwise in any way responsible 

for the discharge of the hazardous substances; 

e. Compelling Defendants to comply with each and every requirement of the 

DO ACO, and to otherwise remediate the Site fully and completely in 

accordance with the SRRA, N.J.S.A. 58:10C-1 to -29, the Brownfield Act, 

N.J.S.A. 58:10B-1.3a, and all other applicable laws and regulations; and 

f. Granting such other relief as the Court deems just and proper. 

COUNT II 

VIOLATION OF THE SPILL ACT 

61. The Department repeats and incorporates each of the foregoing paragraphs as 

if set forth in their entirety herein. 

62. Any person who discharges a hazardous substance, or is in any way responsible 

for the discharge of a hazardous substance, shall be liable, jointly and severally, without 

regard to fault, for all cleanup and removal costs no matter by whom incurred. N.J.S.A. 58:10-

23.11g.c.(1), except as provided by N.J.S.A. 58:10-23.11.g.(12), which is not applicable here. 

63. The costs that the Department has incurred, and will incur, for the investigation 

and remediation of the Contaminated Site are “cleanup and removal costs” within the 

meaning of N.J.S.A. 58:10-23.11b., and are recoverable pursuant to N.J.S.A. 58:10-

23.11u.b.(2), (4), and (5). 

64. Defendants are “persons” within the meaning of N.J.S.A. 58:10-23.11b. 

65. Clinton Ave Associates, as the owner of the Site at the time hazardous 

substances were discharged therefrom, is a discharger and a person in any way responsible 

for a discharge of hazardous substances, and is therefore liable, jointly and severally, without 
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regard to fault, to remediate the Contaminated Site pursuant to the Brownfield Act and in 

accordance with the Spill Act, the SRRA, the ARRCS, and the TRSR Rules, as well as for all 

cleanup, removal, and vapor intrusion investigation costs the Department has incurred, or will 

incur, related to remediating the Contaminated Site. N.J.S.A. 58:10-23.11g.c.(1). 

66. AB Trading, as the owner and operator of the UST at the time hazardous 

substances were discharged therefrom, is a person in any way responsible for a discharge of 

hazardous substances, and is therefore liable, jointly and severally, without regard to fault, to 

remediate the Contaminated Site pursuant to the Brownfield Act and in accordance with the 

Spill Act, the SRRA, the ARRCS, and the TRSR Rules, as well as for all cleanup, removal, and 

vapor intrusion investigation costs the Department has incurred, or will incur, related to 

remediating the Contaminated Site. N.J.S.A. 58:10-23.11g.c.(1). 

67. To date, the Department has incurred $31,078.81 in costs from performing a 

vapor intrusion investigation that the Defendants failed to perform. 

68. The Department may bring an action in the Superior Court for injunctive relief, 

N.J.S.A. 58:10-23.11u.b.(1); for its unreimbursed investigation, cleanup and removal costs, 

including the reasonable costs of preparing and successfully litigating this action, N.J.S.A. 

58:10-23.11u.b.(2); for its unreimbursed costs of restoring and replacing any natural 

resource damaged or destroyed by the discharge, N.J.S.A. 58:10-23.11u.b.(4); and for any 

other unreimbursed costs the Department incurs under the Spill Act, N.J.S.A. 58:10-

23.11u.b.(5). 

69. The Administrator is authorized to bring an action in the Superior Court for any 

unreimbursed costs paid from the Spill Fund pursuant to N.J.S.A. 58:10-23.11q. 

70. Pursuant to N.J.S.A. 58:10-23.11u.d, Defendants are subject, upon order of the 

Court, to a civil penalty of up to $50,000 per day for their failure to remediate the 
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Contaminated Site, as appropriate. Each day the violation continues is a separate and distinct 

violation. Pursuant to the Penalty Enforcement Law and Rule 4:70-2, these penalties may be 

collected in a summary proceeding.  

WHEREFORE, the Department demands Judgment against Defendants: 

a. Ordering Defendants, jointly and severally, without regard to fault, to 

reimburse the Department and the Administrator for all cleanup and 

removal costs the Department and the Administrator has incurred related 

to the Site, with applicable interest; 

b. Finding Defendants liable, jointly and severally, without regard to fault, for 

all cleanup and removal costs the Department and the Administrator will 

incur related to the Site, including the cleanup and removal costs the 

Department and the Administrator will incur and has incurred related to the 

Christian Pentecostal Day Care; 

c. Imposing upon Defendants, pursuant to N.J.S.A. 58:10-23.11u.a; N.J.S.A. 

58:10-23.11u.d, and Rule 4:70, a civil penalty for Defendants’ violation of 

the Spill Act; 

d. Awarding the Department and the Administrator their costs and fees 

incurred in this action; 

e. Awarding the Department and the Administrator any other relief this Court 

deems appropriate; and 

f. Reserving the right to bring a claim against Defendants in the future for 

natural resource damages arising from the discharge of hazardous 

substances at the Site. 

                                                                                                                                                                                               ESX-C-000238-24   10/22/2024 1:29:30 PM   Pg 15 of 18   Trans ID: CHC2024323743 



16 

MATTHEW J. PLATKIN 

ATTORNEY GENERAL OF NEW JERSEY  

Attorney for Plaintiffs 

 By: /s/Alana V. Paccione__________________ 

Alana V. Paccione 

Deputy Attorney General 

 

Dated: October 16, 2024  
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DESIGNATION OF TRIAL COUNSEL 

Pursuant to Rule 4:25-4, the Court is advised that Alana V. Paccione, Deputy Attorney 

General, is hereby designated as trial counsel for Plaintiffs in this action. 

CERTIFICATION REGARDING OTHER PROCEEDINGS AND PARTIES 

Undersigned counsel hereby certifies, in accordance with Rule 4:5-1(b)(2), that the 

matters in controversy in this action are not the subject of any other pending or contemplated 

action in any court or arbitration proceeding known to Plaintiffs at this time, nor is any non-

party known to Plaintiffs at this time who should be joined in this action pursuant to Rule 4:28, 

or who is subject to joinder pursuant to Rule 4:29-1. If, however, any such non-party later 

becomes known to Plaintiffs, an amended certification shall be filed and served on all other 

parties and with this Court in accordance with Rule 4:5-1(b)(2). 

 

MATTHEW J. PLATKIN 

ATTORNEY GENERAL OF NEW JERSEY  

Attorney for Plaintiffs 

By: /s/ Alana V. Paccione  

 Alana V. Paccione 

 Deputy Attorney General 

 

Dated: October 16, 2024   
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VERIFICATION OF PLEADING 

I, Nadine Drake, being of full age, certify as follows: 

1. I am employed by the New Jersey Department of Environmental Protection 

within the Contaminated Site Remediation & Redevelopment Program.  

2. I am the enforcement manager assigned to the Site.  

3. I have read the Verified Complaint. 

4. I certify that the factual allegations contained in Paragraphs 12-48 and 50-51 

of the Verified Complaint are true and correct to the best of my knowledge.   

5. I am aware that if the foregoing statements made by me are willfully false, I may 

be subject to punishment. 

 

/s/ Nadine M. Drake  
 
       Nadine Drake 

 

 

Dated: ______10/16/2024________ 
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MATTHEW J. PLATKIN
ATTORNEY GENERAL OF NEW JERSEY
R.J. Hughes Justice Complex
25 Market Street, P.O. Box 093
Trenton, New Jersey 08625-0093
Attorney for Plaintiffs

By: Alana V. Paccione
Deputy Attorney General
Attorney ID No. 440382023
Alana.Paccione@law.njoag.gov
(609)376-2740

NEW JERSEY DEPARTMENT OF 
ENVIRONMENTAL PROTECTION and 
THE ADMINISTRATOR OF THE NEW 
JERSEY SPILL COMPENSATION 
FUND,

Plaintiffs,

          v.

AB TRADING ENTERPRISES, INC. and 
959-961 CLINTON AVENUE 
ASSOCIATES, INC.,

                                         Defendants.

:

:

:

:

:

:

:

SUPERIOR COURT OF NEW JERSEY 
CHANCERY DIVISION – ESSEX 
COUNTY
DOCKET NO.: 

Civil Action

ORDER TO SHOW CAUSE

This summary action having been opened to the Court by Matthew J. Platkin, 

Attorney General of New Jersey, by Alana V. Paccione, Deputy Attorney General 

appearing, attorney for Plaintiffs New Jersey Department of Environmental Protection (the 

"Department"), and the Administrator of the New Jersey Spill Compensation Fund 

(“Administrator”), seeking relief on the return date by way of summary proceeding, 

pursuant to R. 4:67 and R. 4:70, based upon the facts set forth in the verified complaint 

filed herewith; and for good cause being shown;
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IT IS on this  day of , 2024;

ORDERED that Defendants appear and show cause before the Honorable 

__________________, Superior Court of New Jersey, Chancery Division, at the Essex 

County Dr. Martin Luther King, Jr. Justice Building, 495 Dr. Martin Luther King, Jr. Blvd., 

Newark, New Jersey, 07102, on the        day of     , 20 , at         

o’clock in the noon, or as soon thereafter as counsel may be heard, why an 

order should not be entered:

1. Finding Defendants in violation of the Direct Oversight Administrative 

Consent Order entered between the Department and Defendants;

2. Enforcing the Direct Oversight Administrative Consent Order by:

a. Ordering Defendants to comply with the terms of the DO ACO that it is 

currently in violation of, including immediately remediating the 

contaminated site in accordance with SRRA, N.J.S.A. 58:10C-1 to -29, 

the Brownfield Act, N.J.S.A. 58:10B-1.3a, and all other applicable laws 

and regulations, and in so doing:

i. Retain a Licensed Site Remediation Professional;

ii. Comply with the Department’s Direct Oversight requirements;

iii. Establish and maintain a remediation trust fund pursuant to 

N.J.A.C. 7:26C-5.4 in an amount at least equal to the estimated 

remediation cost;

iv. Submit a direct oversight remediation summary report including 

a schedule of work to be completed;
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v. Conduct a remedial investigation and submit a Remedial 

Investigation Report;

vi. Conduct a remedial action and submit a Remedial Action Report; 

and

vii. Submit a Response Action Outcome, pursuant to N.J.A.C. 7:26C-

6.2, based upon the implementation of remedial actions at the 

Site.

3. Ordering Defendants to pay $31,078.81 in costs incurred by the Department 

for site remediation and investigation, and any future costs incurred by the 

Department related to the contamination;

4. Ordering Defendants to pay past due annual remediation fees in the amount 

of $14,855;

5. Ordering Defendants to pay a civil penalty pursuant to N.J.S.A. 58:10-

23.11u.a.(1)(c) and N.J.S.A. 58:10-23.11u.d for continuing noncompliance 

with an FAO issued pursuant to the Spill Act;

6. Ordering Defendants to pay a civil penalty in an amount the court deems 

just and proper;

7. Granting Plaintiffs such other relief as this Court deems just and proper; and

8. Ordering that judgement is without prejudice to Plaintiffs’ right to bring a 

claim in the future for natural resource damages arising out of the discharge 

of hazardous substances at the Site.

IT IS FURTHER ORDERED that within  days of this date, Plaintiffs’ 

attorney shall serve Defendants with true and correct copies of this Order to Show Cause, 
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Verified Complaint, supporting certifications and supporting brief by regular and certified 

mail, return receipt requested; and

IT IS FURTHER ORDERED that Plaintiffs must file with the court its proof of 

service of the pleadings on Defendant no later than three days before the return date; 

and

IT IS FURTHER ORDERED that Defendants shall file a written answer, an 

answering affidavit or a motion returnable on the return date of this Order to Show Cause, 

and shall serve copies of the same upon Plaintiffs’ attorney by 

, 20    . The answer, answering affidavit or motion, as the case may be, must be 

filed with the Clerk of the Superior Court in the county listed above and a copy of the 

opposition papers must also be sent directly to the chambers of Judge ______________; 

and

IT IS FURTHER ORDERED that Plaintiffs must file and serve any written reply to 

the Defendant’s opposition by , 20__. The reply papers must be filed 

with the Clerk of the Superior Court in the county listed above and a copy of the reply 

papers must be sent directly to the chambers of Judge ______________; and

IT IS FURTHER ORDERED that if Defendants do not file and serve opposition to 

this order to show cause, the application will be decided on the papers on the return date, 

and the relief may be granted by default, provided that Plaintiffs filed their proof of service 

and a proposed form of order at least three days prior to the return date; and

IT IS FURTHER ORDERED that if Plaintiffs have not already done so, Plaintiffs 

shall submit a proposed form of order addressing the relief sought on the return date no 

later than three days before the return date; and

                                                                                                                                                                                               ESX-C-000238-24   10/22/2024 1:29:30 PM   Pg 4 of 5   Trans ID: CHC2024323743 



5

IT IS FURTHER ORDERED that Defendants take notice that Plaintiffs have filed 

a lawsuit against you in the Superior Court of New Jersey. The verified complaint attached 

to this order to show cause states the basis of the lawsuit. If you dispute this complaint, 

you, or your attorney, must file a written answer, an answering affidavit or a motion 

returnable on the return date of the order to show cause and proof of service within 35 

days from the date of service of this order to show cause.

If Defendants are unable to obtain an attorney, Defendants may contact a Lawyer 

Referral Service or, if Defendants cannot afford to pay for an attorney, contact a Legal 

Services Office. The telephone numbers for these services in the county in which this 

action is pending are: (973) 622-6204 (Lawyer Referral Service) and (973) 624-4500 

(Legal Services Office).

IT IS FURTHER ORDERED that the Court will entertain argument, but not 

testimony, on the return date of the order to show cause, unless the parties are advised 

by the Court to the contrary no later than  days before the return date.

Hon. 
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MATTHEW J. PLATKIN
ATTORNEY GENERAL OF NEW JERSEY
R.J. Hughes Justice Complex
25 Market Street, P.O. Box 093
Trenton, New Jersey 08625-0093
Attorney for Plaintiffs

By: Alana V. Paccione
Deputy Attorney General
Attorney ID No. 440382023
Alana.Paccione@law.njoag.gov
(609)376-2740

NEW JERSEY DEPARTMENT OF 
ENVIRONMENTAL PROTECTION and 
THE ADMINISTRATOR OF THE NEW 
JERSEY SPILL COMPENSATION 
FUND,

Plaintiffs,

          v.

AB TRADING ENTERPRISES, INC. and 
959-961 CLINTON AVENUE 
ASSOCIATES, INC.,

                                         Defendants.

:

:

:

:

:

:

:

SUPERIOR COURT OF NEW JERSEY 
CHANCERY DIVISION – ESSEX 
COUNTY
DOCKET NO.: 

Civil Action

PROPOSED ORDER

This matter having been opened to the Court by Matthew J. Platkin, Attorney 

General of New Jersey, by Alana V. Paccione, Deputy Attorney General appearing, 

attorney for Plaintiffs New Jersey Department of Environmental Protection (“DEP") and 

the Administrator of the New Jersey Spill Compensation Fund (“Administrator”), with 

notice having been given to Defendants; and the Court having considered the Order to 

Show Cause and supporting brief; and for good cause shown;

IT IS on this _________day of ______________, 2024:
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ORDERED that Defendants AB Trading Enterprises, Inc. and 959-961 Clinton 

Avenue Associates, Inc. are in violation of the Direct Oversight Administrative Consent 

Order.

ORDERED that Defendants shall:

1. Comply fully with the requirements set forth in the Direct Oversight 

Administrative Consent Order as follows:

a. Retain a Licensed Site Remediation Professional;

b. Comply with the Department’s Direct Oversight requirements;

c. Establish and maintain a remediation trust fund pursuant to 

N.J.A.C. 7:26C-5.4 in an amount at least equal to the 

estimated remediation cost;

d. Submit a direct oversight remediation summary report 

including a schedule of work to be completed;

e. Conduct a remedial investigation and submit a Remedial 

Investigation Report;

f. Conduct a remedial action and submit a Remedial Action 

Report; 

g. Submit a Response Action Outcome, pursuant to N.J.A.C. 

7:26C-6.2, based upon the implementation of remedial 

actions at the Site;

2. Pay $31,078.81 in costs incurred by the Department for site 

remediation and investigation, and any future costs incurred by the 

Department related to the contamination; and
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3. Pay past due annual remediation fees in the amount of $14,855.

ORDERED that Defendants pay a civil penalty of $____________. 

ORDERED that this judgement is without prejudice to Plaintiffs’ right to bring a 

claim in the future for natural resource damages arising out of the discharge of hazardous 

substances at the Site.

ORDERED that a copy of this signed Order be served upon all parties within seven 

(7) days of its receipt by counsel for the Department.

______________________________
Hon.          

In accordance with the required statement to R. 1:6-2(a), this motion was:

______ opposed 

______ unopposed.
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MATTHEW J. PLATKIN 

ATTORNEY GENERAL OF NEW JERSEY 

R.J. Hughes Justice Complex 

25 Market Street, P.O. Box 093 

Trenton, New Jersey 08625-0093 

Attorney for Plaintiffs 

 

By: Alana V. Paccione 

Deputy Attorney General 

Attorney ID No. 440382023 

 Alana.Paccione@law.njoag.gov 

 (609)376-2740 

 

 

 
 

NEW JERSEY DEPARTMENT OF 

ENVIRONMENTAL PROTECTION and THE 

ADMINISTRATOR OF THE NEW JERSEY 

SPILL COMPENSATION FUND, 

Plaintiffs, 

          v. 

AB TRADING ENTERPRISES, INC. and 959-

961 CLINTON AVENUE ASSOCIATES, INC., 

                                         Defendants. 

: 

 

: 

 

: 

 

: 

 

: 

 

: 

 

: 

SUPERIOR COURT OF NEW JERSEY 

CHANCERY DIVISION – ESSEX COUNTY 

DOCKET NO.:  

 

Civil Action 

 

 

CERTIFICATION OF NADINE DRAKE IN 

SUPPORT OF PLAINTIFFS’ ORDER TO 

SHOW CAUSE 

 

 
  

I, Nadine Drake, do hereby certify as follows:  

1. I am the Bureau Chief of the New Jersey Department of Environmental 

Protection’s (“Department”) Bureau of Enforcement and Investigations within the 

Contaminated Site Remediation and Redevelopment Program. I have been employed in this 

position since March 2024, and with the Department since 1988.  

2. I am responsible for the Department’s site remediation enforcement actions 

enforced under New Jersey Spill Compensation and Control Act, N.J.S.A. 58:23-.11 to -23.24 
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(“Spill Act”), and the Brownfield and Contaminated Site Remediation Act (“Brownfield Act”), 

N.J.S.A. 58:10B-1 to -31, as amended by the Site Remediation Reform Act, N.J.S.A. 58:10C-1 

to -29 (“SRRA”). I am involved in the municipal ticket program, which includes overseeing and 

reviewing investigations, issuing municipal complaints, negotiating settlements for the 

municipal complaints and, if settlement cannot be reached, testifying at municipal trials.  I am 

also familiar with how DEP receives, stores, and manages document submissions and 

environmental complaints. 

3. I familiar with the enforcement history for 959-961 Clinton Avenue, Block 205, 

Lot 1, Irvington, Essex County, New Jersey (the “Site”) and have investigated the Site since 

March of 2003. 

4. I submit this Certification in support of the Department’s Order to Show Cause 

application that seeks to compel Defendants AB Trading Enterprises, Inc. (“AB Trading”) and 

959-961 Clinton Avenue Associates, Inc. (“Clinton Ave Associates”) (collectively, 

“Defendants”) to remediate their contaminated property. 

5. The community surrounding the Site has a significant low-income and minority 

population, and as such, it is considered an “overburdened community” under the New Jersey 

Environmental Justice Law, N.J.S.A. 13:1D-157 to -161. 

6. Clinton Ave Associates is the current property owner at the Site. Clinton Ave 

Associates has a principal place of business at 7 Berkley Place, Colts Neck, New Jersey 07722 

and has owned the Site since at least November 10, 1997. See Exhibit A, July 3, 2019 Direct 

Oversight Administrative Consent Order, a true and correct copy attached hereto, ¶3; Exhibit 

B, Deed Registration for Block 205, Lot 1, recorded January 14, 1998, a true and correct copy 

attached hereto. 
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7. AB Trading has a principal address at 1750 Hamburg Turnpike, Wayne, NJ 

07470 and owned and operated the regulated underground storage tanks (“USTs”) at the Site 

at the time of the discharge. Business Record attached as Exhibit C. See also Exhibit A, ¶5. 

8. Alexander Briukhan is the principal of AB Trading and Clinton Ave Associates. 

See Exhibit A. 

9. Throughout the Site’s enforcement history, Alexander Briukhan has used 

similarly named entities, of which he is also principal, to sign documents. These include: 961 

Clinton 2000 Corporation, 961 Clinton Corp., AB Realty Petroleum Inc., 1750 Hamburg 

Associates, Inc., and Irvington Gas, Inc. 

10. Beginning in at least 1979, a gasoline service station and an auto repair facility 

have operated at the Site. 

11. On March 4, 2003, the Department conducted an inspection of the Site and 

detected the presence of volatile organic vapors and gasoline/diesel odors in two 

groundwater monitoring wells at the Site, indicating that there had been a discharge of 

hazardous substances to the soil and/or groundwater at the Site. Attached as Exhibit D is a 

true and correct copy of the March 4, 2003 Incident Report. 

12. On May 16, 2003, the Department received a report of gasoline contamination 

in soil discovered during the removal of a 1,000-gallon waste oil UST, further indicating that 

there was a discharge of hazardous substances to the soil and/or groundwater at the Site. 

Attached as Exhibit E is a true and correct copy of the May 16, 2003 Incident Report. 

13. The Department initiated litigation in the New Jersey Superior Court against 

Defendant AB Trading to compel remediation and compliance with the applicable 

environmental statutes at the contaminated Site.  

14. On October 10, 2012, Alexander Briukhan submitted a preliminary assessment 
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and site investigation report to the Department for the Site. Attached as Exhibit F is a true and 

correct copy of the preliminary assessment and site investigation report.  

15. On April 7, 2015, AB Realty Petroleum Inc. submitted a Light Non-Aqueous 

Phase Liquid (“LNAPL”) Report for the Site. LNAPL are petroleum products that float on top of 

the ground water at the Site. Attached as Exhibit G is a true and correct copy of the LNAPL 

Report. 

16. Defendants did not submit a Remedial Investigation Report (“RIR”) to the 

Department by the March 1, 2017 regulatory deadline, and this failure triggered compulsory 

Direct Oversight as provided by N.J.A.C. 7:26C-14.2(b) and N.J.A.C. 7:26C-3.3(b)6. 

17. The Department issued a Notice of Violation (“NOV”) to AB Realty Petroleum 

Inc. for the Site on September 22, 2017 for the failure to submit the RIR. Attached as Exhibit 

H is a true and correct copy of the September 22, 2017 NOV. 

18. On December 13, 2018, the Licensed Site Remediation Professional (“LSRP”) 

retained by Irvington Gas, Inc. for the Site submitted a Dismissal Form to the Department, 

informing the Department that the LSRP’s services at the Site terminated on October 1, 2018. 

Attached as Exhibit I is a true and correct copy of Department’s December 18, 2018 Letter 

regarding LSRP Dismissal.  

19. Defendants were required to retain a new LSRP and notify the Department of 

the same within 45 days after the dismissal, but failed to do so.  

20. On January 18, 2019, the Department filed a complaint against Defendants in 

Irvington Municipal Court. See January 18, 2018 Irvington Municipal Complaints, Certification 

of Alana V. Paccione, Exhibit 2. 

21. Defendants contacted the Department to settle the violations. 
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22. On July 3, 2019, Defendants entered into the Direct Oversight Administrative 

Consent Order (“DO ACO”) with the Department in settlement of the municipal case. See 

Exhibit A. 

23. The DO ACO required Defendants to remediate the Site in accordance with the 

SRRA, N.J.S.A. 58:10C-1 to 29; the ARRCS, N.J.A.C. 7:26C; and the TRSR Rules, N.J.A.C. 7:26E. 

The DO ACO also required Defendants to pay a $25,000 civil administrative penalty. See id. 

at ¶¶ 13-14. 

24. Under the DO ACO, Defendants agreed to retain an LSRP to perform the 

remediation of the contaminated Site in accordance with N.J.A.C. 7:26C-14.2(b)1; establish 

and maintain a Remediation Trust Fund (“RTF”); submit a direct oversight remediation 

summary report including a schedule of work to be completed to the Department for approval 

in accordance with N.J.A.C. 7:26C-14.2(b)2v; conduct the remedial investigation and submit 

an RIR; implement the remedial actions according to the approved schedule; and submit a 

final Remedial Action Report (“RAR”) and Response Action Outcome (“RAO”) on the approved 

date. Id. at ¶¶ 15-16, ¶ 19, ¶¶ 24-25. 

25. If Defendants failed to comply with any provision of the DO ACO, stipulated 

penalties in the amount of $1,000 per day would be triggered. Id. at ¶ 33. 

26. The DO ACO provided that if Defendants failed to comply, including failing to 

pay stipulated penalties, the Department is authorized to enforce the ACO as a FAO pursuant 

to Rule 4:67 and Rule 4:70. Id. at ¶ 37. 

27. AB Realty Petroleum, Inc., an entity controlled by Alexander Briukhan, retained 

an LSRP for the Site on July 1, 2019. Attached as Exhibit J is a true and correct copy of the 

LSRP Retention Form. 

28. On May 13, 2022, the Department was notified that the LSRP withdrew from 
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the case on December 31, 2021. Attached as Exhibit K is a true and correct copy of the May 

13, 2022 Department Letter Regarding LSRP Dismissal. 

29. That same day, the Department sent a letter to Defendants advising them to 

retain an LSRP within 45 days.  Defendants did not retain an LSRP. Id. 

30. On June 10, 2022, the Department issued a NOV to Defendant Clinton Ave 

Associates for failure to retain an LSRP. Attached as Exhibit L is a true and correct copy of the 

June 10, 2022 NOV. 

31. To date, Defendants have not hired an LSRP for the Site. 

32. Defendants have not established an RTF. 

33. Defendants have not submitted the schedule of work to be completed, which 

informs the Department and public of the expected completion dates for further remedial 

actions, including submission of the RIR, RAR, and RAO.   

34. Defendants have not submitted the RIR, RAR, or RAO. 

35. On January 25, 2024, the Department sent an email to Defendants advising 

them of their responsibility to bring the Site into compliance with the Department’s 

regulations. The email included a Department-issued list of LSRPs with valid licenses.   

36. Defendants’ counsel advised the Department that Alexander Briukhan, the 

principal for both Defendants, was traveling outside of the country. Defendants did not 

respond further or hire an LSRP. 

37. On February 9, 2024, the Department was notified by the New Jersey 

Department of Health that there was a potential vapor concern at the Christian Pentecostal 

Day Care located across the street from the Site, at 971 Clinton Ave.  

38. That same day, I sent a follow-up email to Defendants that reiterated the 

Department’s requests to come into compliance and advised that because Defendants had 
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not conducted the remedial investigation as required by the DO ACO, the extent of the 

contamination at the Site is unknown. I instructed the Defendants to immediately hire an 

LSRP and conduct vapor intrusion surveys. I also advised that should Defendants fail to 

comply, the Department may initiate remedial measures at the Christian Pentecostal Day Care 

and pursue a cost recovery action with Defendants. 

39. The accumulation of these vapors can affect human health, and investigation 

and remediation of the source of the contamination is required to fully eliminate the risk to 

neighboring properties. 

40. On February 22, 2024, counsel for the Defendants advised the Department 

they were “looking to retain an LSRP.”  

41. To date, Defendants have not retained an LSRP. 

42. On April 1, 2024, I sent an email to Defendants informing them that they are 

still out of compliance with the DO ACO, that the Department would be moving forward with 

using Department resources to conduct a vapor intrusion investigation at the day care facility, 

and that the Department will be moving forward with additional enforcement actions. 

43. To date, Defendants have not responded to my communication. 

44. On July 23 and 24, 2024, the Department’s Bureau of Environmental 

Measurements and Site Assessment Receptor Survey Team performed Vapor Intrusion 

sampling at the Christian Pentecostal Day Care and Transcend Worship Center located across 

the street from the Site. 

45. The Department incurred $31,078.81 in costs associated with the Vapor 

Intrusion sampling. 

46. Defendants owe $14,855 in past due Annual Remediation Fees. 
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CERTIFICATION 

I certify that the foregoing statements made by me are true. I am aware that if any of the 

foregoing statements made by me are willfully false, I am subject to punishment.  

 

Dated: October 16, 2024   /s/__Nadine M. Drake     
      Nadine Drake 
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PRELIMINARY STATEMENT 

  

This matter arises from Defendants 959-961 Clinton Ave Associates (“Clinton Ave 

Associates”) and AB Trading Enterprises, Inc.’s (“AB Trading”) (collectively, “Defendants”) 

longstanding failure to investigate and remediate a discharge of hazardous substances at 

959-961 Clinton Avenue, Irvington, New Jersey, in violation of the Brownfield and 

Contaminated Site Remediation Act (“Brownfield Act”), the New Jersey Spill Compensation 

and Control Act (“Spill Act”) and the Site Remediation and Reform Act (“SRRA”). In 2019, 

Defendants and the New Jersey Department of Environmental Protection (the “Department”) 

entered into a Direct Oversight Administrative Consent Order (“DO ACO”) in which Defendants 

agreed to remediate the contaminated property under the supervision of the Department and 

in accordance with all relevant environmental statutes. The DO ACO is a final agency order 

(“FAO”) that is binding and requires strict compliance. To date, Defendants have failed to 

comply with the FAO. 

The existing soil and groundwater contamination on the Site puts the environment and 

the health of Irvington residents in the surrounding community at risk. See Verified Complaint 

at ¶ 5. These environmental and public health risks associated with the Site contamination 

are further exacerbated, as the community surrounding the Site is identified as an 

“overburdened community” under New Jersey’s Environmental Justice Law, (“EJL”). Id. at ¶ 6. 

“Overburdened communities” have historically been disproportionately exposed to high-

polluting facilities. Ibid. 

Gasoline and its components pose threats to the environment and public health when 

they enter the soil and the groundwater. Id. at ¶5. These contaminants persist in soil for long 

periods of time, impeding plant growth and threatening birds and mammals with irritation and 

toxicity. Ibid. Human exposure to these contaminants, including through ingestion or 
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inhalation of vapors, can cause dizziness, headaches, lung irritation, nervous system 

disruptions and even damage to the liver, kidneys, central nervous system, and eyes. Ibid. 

The Department now seeks to enforce the FAO pursuant to Rule 4:67-6 and seeks an 

order to compel Defendants to remediate the contamination for compliance with the Spill Act 

and SRRA. Further, the Department seeks imposition of civil penalties pursuant to N.J.S.A. 

58:10-23.11u.a.(1)(c), N.J.S.A. 58:10-23.11u.d, and Rule 4:70 for continuing noncompliance 

with an FAO issued pursuant to the Spill Act.  

STATEMENT OF FACTS 

 

 The property that is the subject of this Complaint is located at 959-961 Clinton Avenue, 

Block 205, Lot 1, on the Tax Map of Irvington Township, Essex County, New Jersey (“Site”). 

See Direct Oversight Administrative Consent Order (“DO ACO”) attached as Exhibit A. The 

community surrounding the Site has a significant minority population, and as such it is 

considered an “overburdened community” under the EJL, N.J.S.A. 13:1D-157 to -161.1  

Certification of Nadine Drake (“Drake Cert.”), ¶ 5.  

 Historically in New Jersey, “overburdened communities” have been disproportionately 

exposed to high-polluting facilities and to the resultant threats of high levels of air, water, soil, 

and noise pollution, with accompanying increased negative public health impacts. N.J.S.A. 

13:1D-157. The EJL declares that all communities in New Jersey are to be treated fairly and 

equitably concerning matters affecting the environment and public health without regard to 

race, ethnicity, color, national origin, language, or income. N.J.S.A. 13:1D-157 to -161; N.J.A.C. 

                     
1 An “Overburdened community” means any census block group, as determined in accordance with the most 

recent United States Census, in which “(1) at least 35 percent of the households qualify as low-income 

households; (2) at least 40 percent of the residents identify as minority or as members of a State-recognized 

tribal community; or (3) at least 40 percent of the households have limited English proficiency.” N.J.S.A. § 

13:1D-158. The Site is located within an area of Irvington Township that is listed as an overburdened 

community on the Department’s website, pursuant to N.J.S.A. § 13:1D-159. 
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7:1C-1.1 to 10.3; Executive Order No. 23 (Gov. Murphy 2018); see also Verified Complaint, 

¶7. 

 On November 10, 1997, Defendant Clinton Ave Associates took ownership of the Site, 

which has been operating as a retail gasoline service station since at least 1979. Drake Cert., 

¶¶ 6, 10. Defendant AB Trading owned and operated regulated underground storage tanks 

(“USTs”) that were used to store gasoline, diesel fuel, and waste oil at the Site. Exhibit A, DO 

ACO at ¶ 5. On March 4, 2003, during Defendant AB Trading’s ownership of the USTs, the 

Department inspected monitoring wells that were located at the Site. During the inspection, 

the Department detected the presence of volatile organic vapors and gasoline/diesel odors, 

which indicated a discharge of hazardous substances to the soil and/or groundwater. Drake 

Cert at ¶ 11. On May 16, 2003, Jeff Hunt, employed by Ira D. Conklin and Sons, visited the 

Site and discovered gasoline contamination during the removal of a 1,000-gallon waste oil 

UST. See Drake Cert, ¶12; May 16 2003 Inspection Report attached as Exhibit E. Hunt 

informed the Department of the discharge that same day. Id.  

 The discharge of hazardous substances triggered Defendants Clinton Ave Associates 

and AB Trading’s duty to remediate the Site in accordance with the Spill Act, Brownfield Act, 

and SRRA. However, Defendants have continuously failed to come into compliance with the 

applicable environmental statutes. Defendants did not submit a Remedial Investigation 

Report (“RIR”) to the Department by the March 1, 2017 statutory deadline, which triggered 

compulsory Direct Oversight pursuant to N.J.A.C. 7:26C-14.2(b) and N.J.A.C. 7:26C-3.3(b)5. 

See Drake Cert., ¶ 16. 

 On January 18, 2019, the Department filed a complaint against Defendants in 

Irvington Municipal Court for violations of the Spill Act and SRRA related to the failure to 

remediate the contaminated Site. See January 18, 2018 Irvington Municipal Complaints, 
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attached as Exhibit 2 to Certification of Alana V. Paccione. To avoid further litigation, the 

Defendants contacted the Department to settle the violations. Defendants settled the 

municipal case by entering into the DO ACO with the Department on July 3, 2019. See DO ACO 

(Exhibit A). 

The DO ACO required Defendants to remediate the Site in accordance with the SRRA, 

the ARRCS, and the TRSR Rules. Id. ¶¶ 13-14. Pursuant to the terms, Defendants agreed to: 

retain a Licensed Site Remediation Professional (“LSRP”) to perform the remediation of the 

contaminated Site in accordance with N.J.A.C. 7:26C-14.2(b)1; establish and maintain a 

Remediation Trust Fund (“RTF”); submit a direct oversight remediation summary report 

including a schedule of work to be completed to the Department for approval; conduct the 

remedial investigation and submit a Remedial Investigation Report (“RIR”); implement the 

remedial actions according to the approved schedule; and submit a final Remedial Action 

Report (“RAR”) and Response Action Outcome (“RAO”) on the approved date. Id. at ¶¶ 15-16, 

¶ 19, ¶¶ 24-25. 

Soon after signing the DO ACO, on July 1, 2019, an LSRP was retained for the Site. 

Verified Complaint at ¶ 38; Drake Cert., ¶ 27.  However, the Department received notice on 

May 13, 2022 that the LSRP withdrew from the case. Drake Cert., ¶28. Upon receiving this 

notice, the Department advised Defendants to retain a new LSRP within 45 days. Defendants 

failed to do so, and accordingly, the Department issued Defendant Clinton Ave Associates a 

Notice of Violation on June 10, 2022. Verified Complaint at ¶ 40; Drake Cert., June 10, 2022 

NOV attached as Exhibit L to Drake Cert. 

On January 25, 2024, February 9, 2024, and April 1, 2024, the Department sent 

emails to Defendants advising them that they were still out of compliance with the DO ACO 

and requesting that they hire an LSRP and perform the necessary site investigation. See Drake 
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Cert., ¶ 35, ¶38, ¶42. To date, no other LSRP has been retained for Site investigation or 

remediation. Id. at ¶ 41. Further, Defendants have not established an RTF, failed to submit 

the schedule of work to be completed to the Department, and failed to submit the required 

RIR, RAR, and RAO. Verified Complaint at ¶¶ 37-38; Drake Cert., ¶ 31-34. 

As such, the soil and groundwater at the Site remain contaminated, which poses 

threats to the environment and to the health of the low-income and minority residents of the 

surrounding community. The discharge and the failure to remediate the Site constitute 

violations of the Spill Act, N.J.S.A. 58:23-.11 to -23.24, and Brownfield Act, N.J.S.A. 58:10B-1 

to -31, as amended by SRRA. 

The Department now seeks enforcement of the FAO pursuant to Rule 4:67-6 and 

issuance of a civil penalty pursuant to Rule 4:70. These rules permit this action to be 

conducted in a summary manner. These rules are applicable, respectively, to all actions 

brought by a New Jersey administrative agency to enforce a written order or determination 

and to actions seeking to impose a civil penalty.  

LEGAL ARGUMENT 

 

POINT I: 

DEFENDANTS ARE REQUIRED TO COMPLY WITH THE TERMS OF THE FINAL AGENCY ORDER 

 

The Department seeks enforcement of the DO ACO, which is a binding FAO, under Rule 

4:67 to order Defendants to promptly investigate and remediate the Site.  Rule 4:67-6 

applies to "all actions by a state administrative agency . . . brought to enforce a written 

order or determination made by it, whether final or interlocutory, and whether the 

order to be enforced requires the payment of money or imposes a non-monetary 

requirement or includes a combination of monetary and non-monetary remedies."   
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 In a summary action to enforce a Final Order, Rule 4:67-6 does not permit any review 

of the validity of the underlying agency order. New Jersey Dep’t of Env’t Prot. v. River Lookout 

Assocs., LLC, No. A-2463-19, 2021 WL 4851286 (N.J. Super. Ct. App. Div. Oct 19, 2021) 

(“[T]he validity of an agency order shall not be justiciable in an enforcement proceeding” 

(quoting R. 4.67-6(c)3.)).  Rather, pursuant to Rule 2:2-3(a)(2), the Appellate Division has 

exclusive jurisdiction to review the merits of final state agency determinations. Dep’t of Envtl. 

Prot. v. Mazza & Sons, Inc., 406 N.J. Super. 13, 23 (App. Div. 2009)) (A “party cannot simply 

disregard the final agency action, wait for the agency to bring an enforcement action under 

Rule 4:67–6 in a trial court, and then challenge the agency action in defense of the 

enforcement action”). 

 The Department need only show that Defendants 961 Clinton Ave Associates and AB 

Trading have failed to comply with the FAO by failing to: hire and maintain an LSRP for the 

Site, establish an RTF, and submit the required documentation of an investigation or 

remediation at the Site, as specified in the FAO, for the court to grant the requested relief.  

There is no pending or available administrative or appellate review of the FAO or the 

Department's findings therein that would preclude this court's enforcement of the FAO. See 

Rule 4:67-6(c)(1). The terms here are unambiguous, requiring Defendants to comply with the 

regulations and timelines governing the remediation of contaminated sites. 

 Defendants have not complied with the terms of the FAO. The Department ordered 

Defendants to retain an LSRP, establish an RTF, submit a direct oversight remediation 

summary report with a schedule of work to be completed, conduct the remedial investigation 

and submit an RIR, implement the remedial actions, and submit a final RAR and RAO, but they 

have failed to do so. This failure to investigate and remediate presents an ongoing risk to the 
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environment and surrounding community. Accordingly, this Court should enforce the FAO and 

require full compliance from Defendants Clinton Ave Associates and AB Trading. 

POINT II:  

THIS COURT SHOULD ASSESS A CIVIL PENALTY AGAINST DEFENDANTS BECAUSE THEY 

FAILED TO COMPLY WITH A FINAL AGENCY ORDER 

 

 

The DO ACO is a Final Agency Order. As discussed above, the FAO requires Defendants 

to comply with certain requirements and deadlines concerning the performance of a Site 

Investigation and remediation of the contamination discovered. However, Defendants have 

failed to satisfy their obligations. Each day that Defendants fail to comply with the FAO 

constitutes an additional, separate and distinct violation of the FAO and the Spill Act.  A person 

violating the provisions of the Spill Act or an administrative order issued pursuant to the Spill 

Act is subject to the penalties prescribed in N.J.S.A. 58:10-23.11u.a.(1)(c) and N.J.S.A. 58:10-

23.11u.d.  Therefore, this Court should assess a civil penalty accordingly.  

Rule 4:70 provides for summary proceedings to collect statutory penalties. These 

summary proceedings are to be brought in accordance with Rule 4:67-6, unless the applicable 

statute requires a plenary action. Rule 4:70-l(a). The statue applicable to the instant matter 

assesses penalties for violations and does not require a plenary hearing. Pursuant to N.J.S.A. 

58:10-23.11u.d: 

[a]ny person who violates [the Spill Act], or a court order issued 

pursuant thereto, . . . shall be subject to a civil penalty not to 

exceed $50,000.00 per day for each violation, and each day’s 

continuance of the violation shall constitute a separate violation. 

Any penalty incurred under this subsection may be recovered with 

costs in a summary proceeding pursuant to the “Penalty 

Enforcement Law of 1999” . . . in the Superior Court . . . . 

 

Defendants have consistently failed to comply with their obligations under the FAO to 

remediate the contaminated site. To date, Defendants have failed to hire and maintain an 
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LSRP, have not established an RTF, and failed to submit the schedule of work to be completed 

to the Department, which is required by law and necessary to inform the Department and 

public of the expected completion dates for further remedial actions, including the submission 

of the RIR, RAR, and RAO.  

 Thus, in accordance with N.J.S.A. 58:10-23.11u.a.(1)(c), N.J.S.A. 58:10-23.11u.d, and 

Rule 4:70, the Department requests this Court assess an additional civil penalty against 

Defendants proportionate to their repeated and continuing failure to comply with the FAO. An 

additional civil penalty, under N.J.S.A. 58:10-23.11u.a.(1)(c) will serve as an appropriate 

deterrent to such conduct in the future. 

CONCLUSION 

 

  For the foregoing reasons, the Department respectfully requests this Court enter an 

order granting the relief sought in the Verified Complaint, and such other relief as this Court 

deems appropriate. 

Respectfully submitted, 

 

MATTHEW J. PLATKIN 

ATTORNEY GENERAL OF NEW JERSEY  

Attorney for Plaintiffs 
State of New Jersey, Department 

of Environmental Protection 
 
 
 

    BY: s/Alana V. Paccione____________ 

     Alana V. Paccione 

     Deputy Attorney General 

 

Dated: October 16, 2024 
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MATTHEW J. PLATKIN 

ATTORNEY GENERAL OF NEW JERSEY 

R.J. Hughes Justice Complex 

25 Market Street, P.O. Box 093 

Trenton, New Jersey 08625-0093 

Attorney for Plaintiffs 

 

By: Alana V. Paccione 

Deputy Attorney General 

Attorney ID No. 440382023 

 Alana.Paccione@law.njoag.gov 

 (609)376-2740 

 

 

 
 

NEW JERSEY DEPARTMENT OF 

ENVIRONMENTAL PROTECTION and THE 

ADMINISTRATOR OF THE NEW JERSEY 

SPILL COMPENSATION FUND, 

Plaintiffs, 

          v. 

AB TRADING ENTERPRISES, INC. and 959-

961 CLINTON AVENUE ASSOCIATES, INC., 

                                         Defendants. 

: 

 

: 

 

: 

 

: 

 

: 

 

: 

 

: 

SUPERIOR COURT OF NEW JERSEY 

CHANCERY DIVISION – ESSEX COUNTY 

DOCKET NO.:  

 

Civil Action 

 

 

CERTIFICATION OF ALANA V. PACCIONE IN 

SUPPORT OF PLAINTIFF’S ORDER TO 

SHOW CAUSE 

 

 
  

I, Alana Paccione, do hereby certify as follows:  

1. I am employed by the State of New Jersey’s Department of Law and Public 

Safety, Division of Law, as a Deputy Attorney General. On behalf of the Attorney General, I 

represent the New Jersey Department of Environmental Protection (“DEP”), and the 

Administrator of the New Jersey Spill Compensation Fund (“Administrator”) (collectively, 

“Department”), in the above-captioned matter.  
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2. I am familiar with the Department’s file for this case and the facts that are the 

subject to the Order to Show Cause. 

3. DEP is a principal department within the Executive Branch of the State 

government vested with the authority to conserve and protect natural resources, protect the 

environment, prevent pollution, and protect the public health and safety. N.J.S.A. 13:1D-9. 

4. Attached hereto as Exhibit 1 is a true and correct copy of the October 26, 2010 

Consent Agreement for Ongoing Remediation and Penalty Payment. 

5. Attached hereto as Exhibit 2 is a true and correct copy of the January 18, 2018 

Irvington Municipal Complaints. 

 

 

CERTIFICATION 

 

I certify that the foregoing statements made by me are true. I further certify that the exhibits 

attached hereto are true and correct copies. I further certify that if any of the foregoing 

statements made by me are willfully false, I am subject to punishment. 

 

 

 /s/Alana V. Paccione         

 Alana V. Paccione 

   Deputy Attorney General 

  Division of Law 

Department of Law & Public Safety 

 State of New Jersey 

Date: October 16, 2024 
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New Jersey Judiciary 
Civil Practice Division 

Civil Case Information Statement (CIS) 

 
Use for initial Law Division Civil Part pleadings (not motions) under Rule 4:5-1.  
Pleading will be rejected for filing, under Rule 1:5-6(c), if information above the  

black bar is not completed, or attorney’s signature is not affixed. 

For Use by Clerk’s Office Only 

Payment type ☐ check Charge/Check Number Amount Overpayment Batch Number 
 ☐ charge 

 $ $  
 ☐ cash 
Attorney/Pro Se Name Telephone Number County of Venue 
   
Firm Name (if applicable) Docket Number (when available) 
  
Office Address - Street City State Zip 
    
Document Type Jury Demand 
 ☐ Yes ☐ No 
Name of Party (e.g., John Doe, Plaintiff) Caption 
  

Case Type Number (See page 3 for listing)                     
Are sexual abuse claims alleged? ☐ Yes ☐ No 
Does this case involve claims related to COVID-19? ☐ Yes ☐ No 
Is this a professional malpractice case? ☐ Yes ☐ No 

If “Yes,” see N.J.S.A. 2A:53A-27 and applicable case law  
regarding your obligation to file an affidavit of merit. 

Related Cases Pending? ☐ Yes ☐ No 
If “Yes,” list docket numbers 

Do you anticipate adding any parties (arising out of same 
transaction or occurrence)? 

☐ Yes ☐ No 

Name of defendant’s primary insurance company (if known) ☐ None ☐ Unknown 
 

Alana V. Paccione (609) 376-2740ext. Essex

NJ Office of Attorney General

25 Market Street, PO Box 093 Trenton NJ 08625

Verified Complaint - Order to Show Cause ■

NJ Dept. of Environmental Protection
State of NJ, Deptartment of Environmental 
Protection v. AB Trading Enterprises, Inc., et. al.

801
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■
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The Information Provided on This Form Cannot be Introduced into Evidence. 

Case Characteristics for Purposes of Determining if Case is Appropriate for Mediation 
Do parties have a current, past or recurrent relationship? ☐ Yes ☐ No 

If “Yes,” is that relationship: 
☐ Employer/Employee ☐ Friend/Neighbor ☐ Familial ☐ Business 
☐ Other (explain)                                                                                                     

 
Does the statute governing this case provide for payment of fees  
by the losing party? 

☐ Yes ☐ No 

Use this space to alert the court to any special case characteristics that may warrant individual 
management or accelerated disposition. 
 
 
 
 
 
 

 
Do you or your client need any disability accommodations? ☐ Yes ☐ No 

If yes, please identify the requested accommodation:   
    
 Will an interpreter be needed? ☐ Yes ☐ No 
 If yes, for what language?   
  

I certify that confidential personal identifiers have been redacted from documents now 
submitted to the court and will be redacted from all documents submitted in the future in 
accordance with Rule 1:38-7(b). 

Attorney/Self-Represented Litigant Signature:  
 

 
 

■
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Civil Case Information Statement (CIS) 
Use for initial pleadings (not motions) under Rule 4:5-1 

CASE TYPES 
(Choose one and enter number of case type in appropriate space on page 1.) 

Track I - 150 days discovery 
151 Name Change 
175 Forfeiture 
302 Tenancy 
399 Real Property (other than Tenancy, Contract, Condemnation, Complex Commercial or Construction) 
502 Book Account (debt collection matters only) 
505 Other Insurance Claim (including declaratory judgment actions) 
506 PIP Coverage 
510 UM or UIM Claim (coverage issues only) 
511 Action on Negotiable Instrument 
512 Lemon Law 
801 Summary Action 
802 Open Public Records Act (summary action) 
999 Other (briefly describe nature of action) 
  
Track II - 300 days discovery 
305 Construction 
509 Employment (other than Conscientious Employees Protection Act (CEPA) or Law Against 

Discrimination (LAD)) 
599 Contract/Commercial Transaction 
603N Auto Negligence – Personal Injury (non-verbal threshold) 
603Y Auto Negligence – Personal Injury (verbal threshold) 
605 Personal Injury 
610 Auto Negligence – Property Damage 
621 UM or UIM Claim (includes bodily injury) 
699 Tort – Other 
  
Track III - 450 days discovery 
005 Civil Rights 
301 Condemnation 
602 Assault and Battery 
604 Medical Malpractice 
606 Product Liability 
607 Professional Malpractice 
608 Toxic Tort 
609 Defamation 
616 Whistleblower / Conscientious Employee Protection Act (CEPA) Cases 
617 Inverse Condemnation 
618 Law Against Discrimination (LAD) Cases 
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Track IV - Active Case Management by Individual Judge / 450 days discovery 
156 Environmental/Environmental Coverage Litigation 
303 Mt. Laurel 
508 Complex Commercial 
513 Complex Construction 
514 Insurance Fraud 
620 False Claims Act 
701 Actions in Lieu of Prerogative Writs 

Multicounty Litigation (Track IV) 
282 Fosamax 
291 Pelvic Mesh/Gynecare 
292 Pelvic Mesh/Bard 
293 DePuy ASR Hip Implant Litigation 
296 Stryker Rejuvenate/ABG II Modular Hip Stem Components 
300 Talc-Based Body Powders 
601 Asbestos 
624 Stryker LFIT CoCr V40 Femoral Heads 
626 Abilify 
627 Physiomesh Flexible Composite Mesh 
628 Taxotere/Docetaxel 
629 Zostavax 
630 Proceed Mesh/Patch 
631 Proton-Pump Inhibitors 
633 Prolene Hernia System Mesh 
634 Allergan Biocell Textured Breast Implants 
635 Tasigna 
636 Strattice Hernia Mesh 
637 Singulair 
638 Elmiron 
639 Pinnacle Metal-on-Metal (MoM) Hip Implants 

If you believe this case requires a track other than that provided above, please indicate the 
reason on page 1, in the space under “Case Characteristics”. 

Please check off each applicable category 
☐ Putative Class Action ☐ Title 59 ☐ Consumer Fraud

☐ Medical Debt Claim
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December 13, 2018
Alex Briukhan 
AB REALTY PETROLEUM INC 
961 Clinton Ave 
Irvington, NJ   07111 
Email: ab56corp@yahoo.com 
 
Alex Briukhan 
AB Reilty corp 
961 Clinton Avenue 
Irvington, NJ   07111 
Email: ab56corp@yahoo.com 
 
Gary Landis 
GECP INC 
52 South Hillside 
Succasunna, NJ   07876 
Email: gary@g-environmental.com 
 

RE: Dismissal

959 961 CLINTON AVE
Irvington Twp, Essex County
SRP-PI:  016344
Activity Number Reference:  REL180001

Dear Responsible Entity:

This letter serves to advise that an LSRP Notification of Dismissal Form has been received by 
the New Jersey Department of Environmental Protection for 961 Clinton 2000 Corp.  The 
NJDEP confirms that Gary G Landis has been released by 961 Clinton 2000 Corp on October 
1, 2018 where the LSRP was retained to perform an investigation.

Listed below is the LSRP history for 961 Clinton 2000 Corp:

 Case# License# LSRP Name Start Date End Date

New Jersey is an Equal Opportunity Employer Printed on Recycled Paper and Recyclable

        PHILIP D. MURPHY                                  DEPARTMENT OF ENVIRONMENTAL PROTECTION                     CATHERINE R. McCABE
              Governor                                                                                                                                                                             Commissioner 
 
         SHEILA Y. OLIVER
            Lt. Governor 

SITE REMEDIATION AND WASTE MANAGEMENT PROGRAM
BUREAU OF CASE ASSIGNMENT &INITIAL NOTICE

401-05H  P.O. Box 420
Trenton, NJ 08625-0420
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LSR120001 593752 GARY G LANDIS 03/31/2013 10/01/2018
LSR120001 529681 Kartar Israni 09/07/2011 10/09/2012

**Note: N/A if Due Diligence

There is no active  Licensed Site Professional retained at this case.   If the remediation has not 
been completed, the responsible entitie(s) have 45 days to retain an LSRP to conduct the 
remediation. 
 
On May 7, 2009, the Site Remediation Reform Act (SRRA) was enacted.  The SRRA 
establishes criteria for the licensing of site remediation professionals who will assure that 
contaminated sites are remediated in accordance with the Technical Requirements for Site 
Remediation, N.J.A.C.7:26E. The SRRA authorizes the Department to establish mandatory 
timeframes for the completion of each phase of remediation.  These timeframes, as well as 
other requirements of the act, have been         codified in regulations that became effective on 
November 4, 2009.  The complete rule can be found at 
www.state.nj.us/dep/srp/regs/arrcs/arrcs_rule.pdf. 
 
Failure for responsible entities to comply with the obligations above may result in the 
Department taking direct oversight of the remediation of the contaminated site.  Once a site or 
a portion of a site is under direct Department oversight, the responsible party forfeits all rights 
in the decision making process regarding the remedial investigation and remedial action to be 
performed at the site, including remedy selection.  Additionally, the responsible party will be 
required to post a remediation funding source and the Department will control the 
disbursements from the remediation funding source. 
(http://www.nj.gov/dep/srp/guidance/srra/direct_oversight.pdf)

Sincerely

Kirstin Hahn, Bureau Chief
Bureau of Case Assignment & Initial Notice
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May 13, 2022
Alex Briukhan 
AB REALTY PETROLEUM INC 
959 Clinton Ave 
Irvington, NJ   07111 
Email: ab56corp@yahoo.com 
 
Alex Briukhan 
Irvington Gas, Inc. 
959 961 Clinton Ave 
Irvington, NJ   07111 
Email: ab56corp@yahoo.com 
 
Alexander Briukhan 
959 Clinton Ave 
Irvington, NJ   07111 
Email: ab56corp@yahoo.com 
 
Alexander Briukhan 
959-961 CLINTON AVENUE ASSOCIATES, INC 
959 Clinton Ave 
Irvington, NJ   07111 
Email: ab56corp@yahoo.com 
 
Alexander Briukhan 
961 Clinton Corp. 
959 Clinton Ave 
Irvington, NJ   07111 
Email: ab56corp@yahoo.com 
 
Jan Ilves 
Vice President 
JPI Associates, Inc. 
725 Market Street 
Gloucester City, NJ   08030 
Email: jpiassociates@verizon.net 
 

New Jersey is an Equal Opportunity Employer  Printed on Recycled Paper and Recyclable

       PHILIP D. MURPHY                              DEPARTMENT OF ENVIRONMENTAL PROTECTION                      SHAWN M. LATOURETTE
              Governor                                                                                                                                                                             Commissioner 
 
       SHEILA Y. OLIVER
            Lt. Governor 

Bureau of Case Assignment &Initial Notice
Site Remediation Program

401-05H
P.O. Box 420

Trenton, NJ 08625-0420
             Phone: (609) 292-2943 Fax: (609) 633-1439
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RE: Dismissal

959 961 CLINTON AVE
Irvington Twp, Essex County
SRP-PI:  016344
Activity Number Reference:  REL220001

Dear Responsible Entity:

This letter serves to advise that an LSRP Notification of Dismissal Form has been received by 
the New Jersey Department of Environmental Protection for 961 Clinton 2000 Corp.  The 
NJDEP confirms that Jan P Ilves has been released from 961 Clinton 2000 Corp on December 
31, 2021 where the LSRP was retained to perform an investigation.

Listed below is the LSRP history for 961 Clinton 2000 Corp:

 Case# License# LSRP Name Start Date End Date
LSR120001 593752 GARY G LANDIS 03/31/2013 10/01/2018
LSR120001 529681 Kartar Israni 09/07/2011 10/09/2012
LSR120001 594638 JAN P ILVES 07/01/2019 12/31/2021

**Note: N/A if Due Diligence

There is no active  Licensed Site Professional retained at this case.   If the remediation has not 
been completed, the responsible entitie(s) have 45 days to retain an LSRP to conduct the 
remediation. 
 
On May 7, 2009, the Site Remediation Reform Act (SRRA) was enacted.  The SRRA 
establishes criteria for the licensing of site remediation professionals who will assure that 
contaminated sites are remediated in accordance with the Technical Requirements for Site 
Remediation, N.J.A.C.7:26E. The SRRA authorizes the Department to establish mandatory 
timeframes for the completion of each phase of remediation.  These timeframes, as well as 
other requirements of the act, have been         codified in regulations that became effective on 
November 4, 2009.  The complete rule can be found at 
www.state.nj.us/dep/srp/regs/arrcs/arrcs_rule.pdf. 
 
Failure for responsible entities to comply with the obligations above may result in the 
Department taking direct oversight of the remediation of the contaminated site.  Once a site or 
a portion of a site is under direct Department oversight, the responsible party forfeits all rights 
in the decision making process regarding the remedial investigation and remedial action to be 
performed at the site, including remedy selection.  Additionally, the responsible party will be 
required to post a remediation funding source and the Department will control the 
disbursements from the remediation funding source. 
(http://www.nj.gov/dep/srp/guidance/srra/direct_oversight.pdf)

                                                                                                                                                                                               ESX-C-000238-24   10/22/2024 1:29:30 PM   Pg 52 of 68   Trans ID: CHC2024323743 



Sincerely

Kirstin Hahn, Bureau Chief
Bureau of Case Assignment & Initial Notice
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State of New Jersey 

         PHILIP D. MURPHY                              DEPARTMENT OF ENVIRONMENTAL PROTECTION                 SHAWN M. LATOURETTE   

                  Governor                                                                                                                                                                     Commissioner  

  

         SHEILA Y. OLIVER  

                Lt. Governor 

Site Remediation and Waste Management Program 

Division of Enforcement, Technical & Financial Support 

Enforcement & Information Support Element 

Bureau of Enforcement & Investigations 

Mail Code 401-06U 

PO Box 420 

Trenton, NJ 08625-0420 

 

 

ALEXANDER BRIUKHAN  

959 961 CLINTON AVENUE ASSOC INC  

959 CLINTON AVE  

IRVINGTON, NJ 07111  

 

AND  

 

ALEX BRIUKHAN  

AB REALTY PETROLEUM INC  

959 CLINTON AVE  

IRVINGTON, NJ 07111  

 

NOTICE OF VIOLATION 

 

   EA ID #:  BEA220001 - 016344 

 

 

Name: 961 Clinton 2000 Corp  

Location: 959 961 Clinton Ave,   

Irvington Twp, Essex County, New Jersey 

PI  #: 016344  

 

You are hereby notified that during a compliance review conducted on June 10, 2022 the Department of 

Environmental Protection (DEP or the Department) identified violations of the New Jersey Spill Compensation 

and Control Act (N.J.S.A. 58:10-23 et seq.), and the regulations promulgated thereunder. 

 

This NOTICE is issued based on facts observed by or known to the Department’s representative issuing this 

NOTICE, to warn you of the violations listed below.  

 

DESCRIPTION OF VIOLATIONS  
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BEA220001 - 016344 
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Requirement: Pursuant to N.J.A.C. 7:26C- 2.3(a)1 & 2, upon the occurrence of any of the events 

listed in N.J.A.C. 7:26C-2.2(a), the person who is responsible for conducting the remediation 

at a site pursuant to N.J.A.C. 7:26C-1.4(a) shall hire a licensed site remediation professional 

and within 45 days shall notify the Department of the name and license information and the 

scope of remediation, including the number of contaminated areas of concern and impacted 

media. [N.J.A.C. 7:26C- 2.3(a)1 & 2]  

Description of Noncompliance: Failure to hire a licensed site remediation professional upon the 

occurrence of one of the events listed in N.J.A.C. 7:26C-2.2(a), and to provide the required 

information to the Department within 45 days as required. 

 

 

 

PURPOSE OF THIS NOTICE - This is intended to serve as a NOTICE to you, to warn you of the above 

violations, in order to provide you with an opportunity to investigate the matter and take  corrective action to 

address the identified violations. This NOTICE does not constitute a formal enforcement order, a final agency 

action or a final legal determination that a violation has occurred. Therefore, this NOTICE may not be 

appealed or contested.  

 

Neither the issuance of this NOTICE nor any corrective actions taken by you to address the violations cited, 

precludes the State of New Jersey or any of its agencies from initiating future enforcement action (including 

issuance of a formal enforcement order and the assessment of penalties) with respect to the violations listed 

above or for any other violations. In the event the Department determines to pursue future formal enforcement 

action, you will then be provided with an opportunity to appeal or contest such action. The above violations 

are subject to penalties of up to $50,000.00 per day/offense in civil administrative penalties as per the Spill 

Compensation and Control Act. 

 

Please be advised that it is recommended that you, or your licensed site remediation professional to be retained, 

check the Department’s Data Miner report at https://www13.state.nj.us/DataMiner to determine all due dates 

applicable to this matter and to determine if other violations exist that are not covered by this NOV and warrant 

immediate corrective action. 

 

 

RESPONDING TO THIS NOTICE – Corrective actions taken in response to this NOTICE can affect the 

Department’s determination on the need for or severity of any potential future enforcement action in this 

matter. The Department may consider any actions you take in response to this NOTICE as part of its 

determination 1) on whether to initiate future formal enforcement action for this site/matter and, 2) on the 

amount of any penalty that may be assessed in future enforcement actions. Please see the Corrective Action(s) 

section below regarding actions you may undertake to address violations identified in this NOTICE:  

 

CORRECTIVE ACTION(S) FOR VIOLATIONS IN THIS NOTICE  

 

1. Hire a licensed site remediation professional and notify the Department of the name and 

license information and the scope of remediation, including the number of contaminated 

areas of concern and impacted media. [N.J.A.C. 7:26C- 2.3(a)1 & 2] 
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IF YOU HAVE QUESTIONS REGARDING THIS NOTICE, the actions recommended, or if you would 

like to describe actions taken to address the identified violations, please contact the Duty Officer in the 

Compliance and Assistance section of the Bureau of Enforcement and Investigations at 609-633-1480. 

 

 

 

Date:   June 10, 2022  
 

 

 

Additional Resources   
 

Site Remediation Website http://www.nj.gov/dep/srp/ 

Site Remediation Regulations  http://www.nj.gov/dep/srp/regs/ 

Site Remediation List of LSRPs http://www.nj.gov/dep/srp/srra/lsrp/lsrp_list.htm         
 
  
 
 
 
 
 

 
_________________________________ 

Ann H. Wolf, Bureau Chief 

Bureau of Enforcement & Investigations 
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