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MATTHEW J. PLATKIN

ATTORNEY GENERAL OF NEW JERSEY
Division of Law

124 Halsey Street

P.O. Box 45029

Newark, New Jersey 07101

Attorney for Plaintiff

By:  David E. Leit (024351995)
Assistant Attorney General
973-648-2500
david.leit@law.njoag.gov

MATTHEW J. PLATKIN
Attorney General of the STATE OF NEW JERSEY,

Plaintiff,
V.
FSS ARMORY, INC,,

Defendant.

FILED
JUL 03 2005

Hon. James M. DeMarzo, PJ.Ch,
Morris/Sussex Gounty

SUPERIOR COURT OF NEW JERSEY
CHANCERY DIVISION: MORRIS
COUNTY
CIVIL ACTION

DOCKET NO. MRS-C-000102-23

POSE SENT O )]
FINAL JUDGMENT

WHEREAS, this matter was originaily opened on December 12, 2023 in the New Jersey

Superior Coutt, Mottis County, Chancery Division (Docket No. MSC-C-000102-23), by Plaintiff

Matthew J. Platkin, Attorney General of New Jersey, pursuant to the provisions of N.J 5.A.2C:58-

33-35, seeking abatement, actual damages, and punitive damages under N.J.8.A. 2C:58-34, and

to enjoin Defendant from further violations of N.J.8.A. 2C:58-34; and

WHEREAS the Plaintiff and the Defendant (collectively, the “Parties™) agree to resolve

the issues in controversy and conclude this matter based on the conditions outlined in the below

judgment (the “Consent Judgment"); and

IT IS HEREBY ORDERED AND AGREED as follows:
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Ih.  This ConsentJudgment shall be éffective on the dase that It is entered by the Court:

‘references to the pliral inaluds the singular, The foliowing words or terimg shall have the following
‘meanings; which: meanings: hall ﬁppiyi wherever the words. and fetms appear in this Gonsont -
I udgmen]t;,

21 FS§Arimory” or “F8S” mieatis the Defendant I this case, PSS Armory Inc..

22, “Gun Industry Member” hes the same meaning glven i NJ.SA, 2Ci88:34:
petson atigaged in the sale, manufaetiring, distelbutfon, iporting or marksting of a gun-related
- product, and any officer, agent, employee, or gther person authorized to-sct on behalf of that person
or who aets in activé concert or participation with ons or more siich persons,”

23, “Gun-related Product” hids the same meining given in N.J.S.A, 2C:58:34; “any
firearm, gmmunition, smmimition magazine, fireann componeéntor part inoluditg, but not fimited
10, a firenrth fame and & firedrm veceiver, -or firearm -accessory, which :broduﬁtf was,, or wis

intended 16 be, ‘sold, manullctuted, distributed, imported, or marketed:in. this State, or which

product was possessed in this State and 48 to which it wag roasonably foreseeable thiat the product.
‘would he possessed orused th this State.t |

24, “Publlc. nuisance™ has the same meaning. glven in NJ.S:A, 2Ci58:34; “any,

condition which injures, endangers, or threstens to-injure or endanger or.conitcibutes to the injury
ar-endhngerménmﬁthb heplth, safety, peace, eomfort, or convenienee of ofliers or which otherwise

-pongtitutes a publie nuisance under common law.™
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25, “Reasonnble Coptrols® hds ithe same meaniig givell i NJS:A, 2Ci58:34:
“feasonable prooedutes; safbguards, and business practides that are designed toi (1) prevent ths
‘gile or distribution of & gun-related product to-a straw pirchaser, @ firearm trafficker, a person
.prohibited from possessing 8 firearm wnder State-or federal law, or s potson wha the gun industry.
‘mermber ins reasonabli cause o belleve 1s 4t substantial tisk of using 8 gun-related product to
‘hakr-themsslves or untawfully. harnv another-or of unlawfillly possessing or using d gun-related
produet; (2) prevent the loss of a gun-related product or theft.of & gun-related produot from & gun"
‘ndustry member; (3). ensuire that a gun ndustry meniber complies with all provislons of State and -
federal “law and- does not otherwise promiote the unlawfil sale; Lmﬁﬁxjfaﬁtur‘e, -disteibution,
Importing, marketing, possessian, or use-of a.gun-related _pféciuc‘t: -and- (4) enisure that the. gun
industry fember does not engage in'an’act-or prackice 1ii violation-of any of the. regulatary
provisions goveming firesrms et forth in thapters 39 arid 58 of Title 2C of the New Jersey Statutes
or engage in-conduct that constitutés & violatlon of P.L, 1960; ©.39 (C.56:8-2)-ar any regulations.
_promulgated:therevniden.? |

2:6. 'The "Stetowide Affirmative Firedins Enforcement Office™ or “SAFE Office®

- means the office of that seme name within the New Jersey O ﬁﬁba-dﬁ.tﬁe Aftorney General.

3.1.  The fagts of this case gy artloulated: In this section.are-agreed: upon by the Parties.
:and arethe undisputed findings'of Tact of this Court In the ssuance-of this Consent-Judgment.

32, TSS Armory’s store (the:“Stors™) opened in:approximately Deceniber 2019, The
Store sells handguns, rifles, shotguns, ammunition, gun parts, and docessorles, FSS Armory elso
operates & publicly accessible wehbsite at “wwwifssatmory.com,"” wheré it advertises Its serviess

and:inventory, and posis-customer reviews.
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33, Russ Osiag is the owier ind manager of FSS Armicry, Osiaa rins RSS Ammoiy's
dayto-day business and s responiible for i practices and Jogal comipliance.

34, 'Beginningno later than July 2022, FS§ Armory stored loose, unsecured rifles and
-stacks of handguns-and: gun boxes in:an open rooim ditectly under two ground-floor windows of
the Store, adjaverit to & glass-doored entrange from the Store’s parking lof,

35, Those stacks of foose guns and gun:boxoes were vislble from: outside the Store
through the ground-floor windows.

3.6, Tivapproximately hily 2022, FSS Armoy pgmd‘-ima'ge‘s‘,ni"sth_é’f1nta.jr'.lnriqlt‘?‘it;s- Btore
-on the internet, which showed the -l:sio,se; stacks of guns:and gun boxes:

37, OnPriday, January 6,2023; between 1140 a.ni. and 2:00 am,, burglars came to PSS
Asmory ina stolen car. The burglary rrived.and went tothe grouind floor windowa. Thie burglars
smashed the W'indg'swg" glass; leaned over and reached inside, tempved eighteen guns within arim’s
fench, and loaded those guns inig the car, These events were captured on survéillance video. No
sl ias tiggored, nor was there real:time notification to law enforcemen. Law enforcement
‘learned of the burglaiy In ‘th_e'mpmlﬁg,;-'ﬁﬁgr Ross Qsias arrived to open the Store,

3.8.. Polics Investigation ﬁﬂvcamd-rlhat_‘ihbfmq*th@hmglam.gne of the burglars Had
searched for “gun stores in-nj* on hig cell' phone, and that FSS Armoty was on-the list ofsearch
- results,

3.9,  Instotal, the burglars stole the fllowing eighteen guns ftom F8S Armory: ssven.

pistols, six:shotguns, fourrifles, and one tevolver: The spesific guns that were stolen‘are as follows:
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Manufacturer
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‘Mossberg
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| Shotgun
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| Wards Western Field

‘Mauser
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‘Mauser-

Rifle
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TRemington
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N P

1 Colt,

[ Polies Positive

Revolver

s

| Beretta.

Thistel

8736007

e

758,

| Pistol

(F185441

: éW¥:_w}‘msfe;r*

| Shotgin

1155602

TARSSE

“TRifie

1852-27859

TGS Shieid

Pistol :

Tauras

o

Pistol

| ADL#60793

TBarker

.

| Shotgun -

Rl

[Fieckier & Kagh

T30

TPl

RS

Sears

| "th‘o;gii'n

T

{Glock ™

&%

T Flstor

BYXR622

; Pistal

| 548013573

3.10.  Several hours-afier stealing the guns from FSS Armory—befbre law enforcement
was alertedl to the hurglars? theft of the guns—the suspects iraveled fourteen miles to & jewelry

store i Passalo to conduot.a gunpoint robbery. The burglars who had stolen the guns from FS§

5
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‘Armary held two austomers and the two store owners at gunipoitt, injured one of thern by pushing
hii40.the loor, and robbed the storg of o sighificant amonnt of jewelty,

3,11, Since the burglary, only nine of the guns have been recovered by law enforcement,
‘each orie of which ‘was foimd-either at-a-crlme sceng-or.in the handsof a-oriminal; Ons of the
_guns~-g pistol—was recovered in Féteisﬁﬂp New Jersey by the Paterson Police Department during
sweep of an logal nightelub. S1x of e guns—4 shotguins, 1 Fiffe, and { pistol-—wers recovered
/ini New York hy the New York Pollce Department durlhg.along-term controlled-buy operation in
which the gun sales were interceptéd by undercover officers, The thres suspects In that opération,
all of whom were from New Jersey; have been. formally charged and indicted by-the losal
prasoouting agency. Anofher:orie of the giifis—e:pistol—was recqvered In'New York by the New
“York Polica Department.on a suspeetify a car that hiad boen stolen at p——— .
‘hours earlier, -‘,Anc'uther of the.guns—g plstol—was tecovered {n Nowark, New Jersey on-a suspect

‘wanted for several inefdents of domestic violence, who ran from ihe affissr npprehending him and

caused that officerto suffer 8 head wound during the ohase. That sams suspeot had:-alae committed’
+a ganpoint robbery Ih Newarkonly a fow months prior;

3,12, Thelocations.of the remaling stolen guns are still unknown.

3,13, On arabiout Dagember 12, 2023, Plaintifr tiled this actlon pursuant ta his authority
under NiJL§:A. 2C:58-33-35, which specifically. empowers the Plainti#f; “to promate and protest
the lieallh, saféty, and. welfare of the people af New Jersey by requiting Gun Indusiry Members to
sstablish and.Implement reasonable provedures, safopuards, and: business-practioes™ in running.
‘heﬁ.‘bbsiﬁ&s_ses;.

3,14, This action allsges four separata counts. of unlawful canduct by ESS. Armory,

Incliiding one count of common law negligerics ind three counts undsr N.J.§.A. 20358-35, This
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aotlon seeks varlous forms of rolief, Inelyding injunctlve ¥eliof ngalnst P88 Armory snd monatiry
datmages to cover dcerued and fufure coists to the State of New Jersey Inabating the public nuisance
caug ed by the eighteen-guns stolen from FS§ Armory, as-well ‘as aotudl dameges; and punltive
' ‘damages to punish and deter PSS. Armary"s unlawful conduet, 7

LUSIONS OF LAW

41, NJS.A, 20i58:33-35 are valid exerolses of the powers of the New Jersey Office
of the Attorney General as.to.its claima against FSS Armory. The specific powers granted to the.
New Jersey Attorney Ganersl by N.J.S. A, 2C358-33-35 are properly and lawfully delegated to the.
'StateWi'da:‘APﬁmtive Plreattns Enforesment Office, which ls#further propetly and lawhully vested
with the powers of the New Jersey Attorney General to-conduct investigations of conduct vielatlve
«0f N.J:8,A. 2Ci58-33-35.and other New Jersoy laws,

42 NJS.A, 20:58:33-35 ave praperly and Iawfilly enforesd by the New Jersey.
Attorney General as to FS8 Armory,

43, S8 Armary’s conduct was not consistent with N.J.S/A. 2C:58-35(a)(2), whishi
‘provides that “A gun ndustry mémber shall establish; implement;-and enforce réasonabli controls.
‘regarding its 'manufacture,.s,ala:di.stdbution_,simpartinga and tiarketing. of gun-related produots.

44. Thus, NESA, 26:58-35(b) empowers the New Jersay. Attorey General to
“cpmmence an‘action to-sesk and.obtalint sn injunétion prohibiting the gun industry member from

coritifiuing that conduot or engaging thesein ot doing any avts in furtherance thereof; an order.
=prdvi;ii‘tig" for shatement- of the nuisance at the expense of the defendant; restitaflon; damagss;
reasonable:attomeys' fees, fillng faes, and ‘reasonable costs of sult; and any other appropriate.

relief”
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5., Pursiaiit.to the findirigs of fact and legal canclusions dbove; RSS Asmory admits.
and-acknowledges that this Consent Judgment constitutes an admission of ltabllity for its violations:
of N.JSA. ‘-'2(5:5&'-35;%-wéil-aa:.fdr"itSfcmﬁmoﬁflaw negligencs, as alleged. in the Complaint.

5.3.. .FSS Armory admits that from July 2022 o Jannary 6,2023, lts storage of unsecured:
firearms. that were visible through and within aon’s reach of an-exterior @inﬂbW-W?thQutfa ‘
‘funetioning glass hreak:alarm was unreasonable and not consistent with N.J.S:A, 2C:58-35,

83, F8S Armory.states that 1t agrees to be bound by this Consent ludgment beonuso It
-gotiong were not conslstent with NULS.A. 2€:58-35,, and after baving engaged in-¢onollistory
onversations with the Plalniiffi the Aitarney. General of tha Staté of New Jersey, bothi Plantiff
and Defendant have condluded the faltowing Injunctive and. monstary relisf are approptiate to
rosolvs the Attomey Genstal’s Section 58-35 and tort olsimis.

6. F5S ARMORY'S FUTURE COMPLIANCE OBLIGATION

61, FSS Arinory shall, pursuantto his Conserit Judgment, take the steps sef forth heveln
Hecessary to improvs ts.store security and firearms storage practices to brisg FS§ Arinory into -
compliance with NJ.8:A, 3C:58-34, 6t, seq.

62, PSS Ammy;xiiﬂllf@mﬂly'With‘ail requirements of this Consent. Judgment for gs.
long gs it yemains a fitearms retaller in New Jersey.

63, FS'_S\Armary agrees thatall security measures dnd other compliance obligations st
“forth i this Consent :Judgment shall b subject to.final approval by the SAFE Office; whose
approval ’i‘s*in‘dinatedtby Plalntiff*s slgnature on this Consent Order and Final Tudgment,

‘64, F8S Aimory'shall, within thirty days after the Effective Date of this Agreement,

Install ai alarm systers on all windows and extetion doars, Thisalarm system must be able (o make



MRS-C-000102-23 07/03/2025 Pg 9 of 14 Trans ID: CHC2025211481
MRS-C-000102-23 06/24/2025 4:37:19 PM Pg 8 of 14 Trans ID: CHC2025199208

‘realstime-notifieations of ‘any break-in at the Store fo law enforgement and/or the owner of FSS:
Arinory,

65. P88 Armory shell, within thirty-days after the Bffsctive: Date of this-Agreoment;
install bats on all-exterlorwindows af FBS Araory. These bars must have gaps between them not
Large enough for.a person to reach thelr amm through from the outside.

6.6, 'BSS Armary shall; during all son-business hours, stose all fredrms and ammiunition
in compliance with N.TA.C. '132:}54;6.-5‘(!:): (8) shotguns and rifles secured in & rack squipped with
a'lockiig-dévica suéh as 8 metal bar or a steel table; (b). rearms and ammunition secured In.a
heavy gauge metal cabinet équipped with-an adequate locking deviee;(c) firearms and ammunition
seoured in 8 hoavy gaga mesh wire cage equipped with ani adequate locking device on ths door(®);
{d) firearma and awnunition secured-in a safe or vault; (6) fireatms may remain in gh&g«t!iﬁpiﬁyi:
vases, provided the firearms ere secured with a stee] cable.or other adequate logking device; 'and7dr
(f) in-a manner otherwise approved by the SAFE Office, |

67. PSS Armory agrees;that flom fug Effeative Date of this Consent Yudgnient, FS5
Anﬂnryaand the New Tersey Attorney General will work ‘togethsr to-appoint an Indepsndent
mositar '(the #Compliance: Monitor™): ‘The purpase of the Compliance Monitor-shall b5 to
‘investigate and-fnspect PSS Atmory fo: ensure RSS Armory’s compliance: with the terms of this
“Corisent Judgment, ind to teport the Compllantis Monitor's findings to'this- Court and tothe SAPE
Office,

68, TheCompliance Monitor shall serve foralerm of four years following the Effective
Date of this Agreemer.

6.  Uponenieting of this Cansent Judgment, the Pariles shall work togsther to.doma 1o

/A0 agreement on-4-person 1o appoint as. ic‘iompliaﬁt}m-fl\‘/{onimr;U-pon-méhing an agreement as'to
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the-petson to serve‘as Compliance Monitor, the Parties shall submit the name and oredentials of
the agreed-ypon Compliangs Moriitor 10-{he Court for approval. |

6.10.  1Fiho Partis are unable 10agree on a porsan 10 serve és Complianice Monitar within

fourteen days of the Riffsctive Dato of this Consert Judgment, the Parties shall siot ify this Court in
wirlting of the fallure to appolnt & Compliance Monitor, Upon receiving ﬂii’s written notification,
‘the Court will convene a conference with the Parties at the next return date on the calendar'of the.
Couirt, or another da‘-tgag‘reed"upon by the Parties and the Court, Atthat confsrence, the Court shall
‘appoint'a.person to serve as Compliance Moriitor.

61, TSS Armory agress that the Compliande Menitor shall dem ah Inspedtion of
s Avmory-everysix monthe, during business hours, over the Complisrios Morilor's faue-year
texm, The Compliance Monitor i not required o give notice t9 PSS Armary,ptior 10 an ispsetion.

612, The Compliance Monitor shall make reports to this Colitt and to the SAFE Office
.of hjs or her firidings afer cach-inspection, which must iiiﬂ‘el;%ﬂé:‘!hej;st’ﬁt@ o FSS Armiory's securlty
-nyateing and siorage thiat ave the sibject af this Congént Judgment,

613, FSS Armory shall bear the reasonable hoiirly ‘goats for the Complianse Monltor's
“inspeetions of FSS Armory and the Comipliance Monitor’s writing. of the resulting reports; This
‘Compliance Monitor's costs shall ot exceed $200 per hour, and the total expense to PSR Ammory
ghall not exceed $1,600 per inspection.

644, Upon written request by the Compliance Manitor, F8S Armary shall make
available allidosunents and information retained by FSS Armory related to fs storage and security

of Clun-related Products, Including, but nol limited to, those security systems and practices that are-

the subject of thix Agreement.
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74, The State of New Jerssy and PSS Atmory agree that F§S Armoty will pay fo-the
Now Jersoy Stato Departitent of the Trensury the total of $125,000-as compensation 10 the State
of New Jorsey for PSS Armiory's actions set fortly hersin, which payment shall ba made onthie
foliowing schedule!

‘Dato Dug.

30.Days Afer Effective Date of this Congent Order §15,000
Tuly 31,2025 $10,000°
August 29,2025 $10,000:
September 30, 2025 $10,000
October 31, 2025 $10,000
November 28, 2025 | $10,000
December 31,2025 $10,000
January 30, 2026 $10,000
February 27, 2026 $10,000
Margh 31, 2026 $10,000
Aprl30, 2026 | $10,000
May29; 2026 810,000

8.1, Upon: execation bysﬁli‘-{pa;iiés,. this‘Congent Judgment shail operate-as:a complete
and final. disposition of the sllegationis agalnst Defendant contained in- Plaintiff's Complaint,
subject only to the fulfillment of:all provisions of this Congent-Judgment, Upon fiulfillment of thoss

provigions, a1t olaims agalfist Defendant-are dismissed with prejudice,

"
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820 The parties agree that New Jersey law shall govérn the enforceinenit and.
Interpretation of this Cansent Judgtnent,

8.3. Nothing i this Conssnt Judgment shall i iy manner bé construed o limit or-
affect the righis-of any persons,:other than:the parties 1o Athis«égreamem; *w110:-mﬂyiha,v'@:au clatm
against Defendant orany Individual or entity lnvelved'in tlils matter.

84, This.consent order does not invalve any admissfon of liability o disposition with
respect 10 N.J.8.A. 2C:58.2 ar the associpted Administrative Code provisions administered by the
‘New Jersey State Police Superintendent. '

#.5. This Consent Judgment {s executed In settlement of the ¢laims-and potential clalms
ngainst Deferidant as described above, and shalt nas be construed ta otherwise limit the duthority
of the New Jersey Attornay Generdl{o protect the inferests of the State of New Jarsey or the people
of ihe'State of New Jarsay as outlined ih N;J.8.A: 2C:58-33-36 and otherwise,

‘8.6, The Parties agree that this:Consent Judgment is the full and final remedy for all
violalians by PSS Armory rdised in the Complaint, and any consequences stemeding from the theft
«0f PSS Armory's firearms on January 6, 2023, Provided that F8S Armary remains in corapliance
‘with the "t’a:rmérof this ‘Consent Order, neither SAFE nor the Office of the New: Jerssy Atiomey
Gigneral wil) tike, not will elther recommend-or refer thet anyone else (4., federal, other state, or

Jocal authorities authorities) take any other Q.rlmiﬁai,,'_ci'vi!;- adminlstrative, licensure, or.other action.
against PSS Armory. or any of FS8 Armory's employees-or awrer, as refated to: (i).the firoarms
stolen from FS& Armoty-on January 6,2023 (or the ponsequences therefrom); (J1) any conduct by
FSS Armory o or jprior to Decerber 12,2023; or (Jif)-any conduct by F88 Armary up-until-the
date of this Consent:Order to'the extent'such coiidyet Is: known: by SAFE or the t)ﬂ’_i’ﬁe of the:

Attomney. Gieneral.os of the tinie.of this Consent Order.
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8.7 ‘The New Jersey Attorney General.and the SAFE Office further reserve thie right to
‘test FSS -Armory's  ongeing--compliance -with the terms. of thi”&ﬂbnéi;h& Judgment; inclnding
through unaninounced and/or undercover-visits;

88, lurlsdiction is retained by:this Court for such furthier.ofders and'directions as may.
e necessary -or appropriate. for-the constriotion and madifleation of fhe Injunctive provisions’
‘heréin, or execution of tlils Conseni: Jadgment, including punishment. for - any” violatlon of this
Consent Judgment.

8.9;  Fajlure to comply with any provision of this Conisent Judgment shall b considered
s violation of this Consent Judgment. Upon-such a-violation, the Plaintiff may-take any and; afl
stiaps avallable to enforce this Consent Judgment, However, In the event of a dispute among the
‘parties regarding any l'ssgé;arisihg._hgr'eu_ndef,-'tha parties shall attempt in good faith to resolve the.
-dispute before seéking the Court's intervention, The party alleglng noncomplisinee ‘will’;pmyidef
‘the othier with ttie specifio details:of the alleged noncompiiance, and the.party alleged o be In
-noncompliance shall'be afforded'a 'fqrty-ﬁva‘;(%)f day perind within which to cute any alleged
‘noncompliunce. In the event of the failure to cure. any such alleged nongompliance, the party
‘asserting. the noncomplianiee. may -move on natlce to enforce the provisions of the Consgat -
Judgment, The party ag‘a‘lnﬁt whom noncompliance is -asserted: shall have the- right to submit
.opposition ta any motion.application filed and fo contest same onany refurn date. Upon'making a.
finding that the alleged!y non-gompliant party has failed to:materially comply with this Consent
Judgiiient, the Court will dssess agalnst the noncomplying paity costs assoolated with-investigating
.and -'litigatiﬁg: ‘that. n.om':ompliansé; including ::rea;snnabl,e attorneys’ -fees, a5 .well a8 order-
approptiate injunctive relief to remedy the non-campllant party's non-eompliance with. this-

Tudgment..
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810 Failure by any party to:seek enforcement of this Consent Judgmént pursuant to its-
termis with respect to any ‘Instance -or provision shall not be construed. as a waiver to such

enforcement with regard to other instances or provisions,

N
IT'18 on thzsj;__ ) __day ofiﬁrzw

MDEMARZO PJ,Ch,

| The qutlcs consent to the form,
content, and entry of this-Consent
Judgment:

Dater___ /2//?5( |

MATTHEW J, PLATKIN
ATTORNRY GENERAL OP: NEW
JERSBY:

'MATTHEW J, PLATKIN
‘By David Left, Assistant-Atiprney- Cisneral
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