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On April 6, 2016, the New Jersey Racing Commission (“Commission”) reviewed the

initial decision of the Administrative Law Judge (“ALJ”) in the matter of Jane Cibelli v. New

Jersey Racing Commission, OAL Docket Number RAC 13 82 1-15. The Commis,sion determined

that the initial decision contains legal errors and an incomplete factual record. The Commission
therefore REMANDS the matter to the Office of Administrative Law (*OAL”) for the reasons
set forth below.

‘The ALJ erred when he reached the legal conclusion that the Commission had adopted,

and was therefore bound by, the Association of Racing Commissioners International’s (“ARCI”)
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Uniform Classification Guidelines for Foreign Substances and Recommended Penalties (“ARCI
Substances and Penalties”). The ALJ concluded that the Commission incorporated the ARCI
Substances and Penalties by reference in N.J.A.C. 13:70-14A.7(c). 'The Commission did not. In
N.JLA.C. 13 :70-14A.7(c), fhe Commission incorporated ARCI-011-020B(13), Multiple Medical
Violations, which is a provision inapplicable to this contested case.

The ALJ also erred when concluding that the Commission’s Board of Stewards

(“Stewards™) lacked the authority to suspend Petitioner for violation of N.J.A.C. 13:70-14A.1
and -20.7. The Commission’s rules grant our Stewards broad power to impoée fines and

suspensions for violations of the Commission’s rules. See, e.g., N.J.A.C. 13:70-14A.7(a), -1.15, - -

16.7,-31.3. The Commission granted the Stewards broad discretion to assess penalties when the
penalty is not set forth by rule as is the case with the methylprednisolone violation at issué here.
See N.J.A.C. 13:70-16.2 (granting the Stewards the authority to determine “all questions not
speciﬁcally covered by the rules.”). |

Because of these legal errors, the factual record is incomplete as the ALJ failed to
consider the appropriateness of the penalty assessed by the Stewards. Although Commission
Steward Steven Pagano submitted a written certification explaining the reaséning behind the
Stewards’ decision, it does not appear that the ALJ ever considered the appropriateness of the
penalty assessed because he erroneously concluded that the ARCI Substances and Penalties were
controlling.

The Commission cannot render a final decisions based upon the current record which is
incomplete. If the ability to remand this matter were not available to the Commission, it would

be forced to render a Final Decision on an incomplete record, thus precluding the Commission




from “fulfilling [its] responsibility to the public to decide a case on the best record available.” In

re Kallen, 92 N.J. 14, 28 (1983).

For the reasons set forth above, the New Jersey Racing Commission hereby REMANDS
this contested case to the OAL pursuant to N.J.A.C. 1:1-18.7 to conduct a hearing, accept legal
* briefs and correct the record regarding the Stewards’ authority to issue a suspension and the

appropriateness of the penalties the Stewards originally imposed. Specifically, the OAL is

ORDERED to:
1. Accept legal briefs relating to the Stewards’ authority to suspend a licensee for
violation of N.J.A.C. 13:70-14A.1 and -20.7; and
2. Conduct a fact-finding hearing regarding the appropriateness of the $500 fine and
15-day license suspension imposed by the Stewards for Petitioner’s violation of

N.J.A.C. 13:70-14A.1 and -20.7 when considering her penalty history and any other

relevant factors.
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