
PROPOSALS

5. The correspondence or publication incites violence or destructive or

diifoptive behavior toward:
i .- i i i .  [No change.)
iv. Facility protocols, programs or proceowes; or

6. The corrispondence or-publicarion contains material' which' based

uDon the .*p.ri.nce and professional expertise of conectional

"[ri"it".r"" LA juageo in the context of an adult county correctional

i*ii,ty ""4 is pa.umo*unt interest in maintaining safety' security' order

and renabilitation:
i.-ii. (No change.)
iii. Depicts, in* a patently offensive way' actual or simulated sexual

"onJu", including patently- offensive representations or descriptions of

ultimate sexual aits, masturbation, excretory functions, lewd exhibition

oithe genitats, child pornography, sadism, masochism or bestiality'

I 0A:3 l - 19.5 lnspection and reading of incoming mail and receipt of

funds
(a) All incoming correspondence and packages shall be opened and

i"tpJ.i.A by rlesilnated "dult "ounty correctional facility stalT for

"*:ft, .ft..ti, monly orders, disapproved,content (see N'J'A'C' l0A:31-

19.ai and contraband (see N.J.A.C. l0A:31-1'3) '
(b)-(d) (No change.)

t0A:31-19.6 lnspection of outgoing mail
(a) Outgoing correspondence shall be reviewed by designated

"Ouii *unty c"orrectional facility staff to determine the sender' The

Administraior may establish iniernal management procedures-th{t

trip"iri.-lf 't" ..ni., of the correspondence cannot be identified' the

coirespondence can be destroYed'
Recbdify existing (a)-(c) as (b)-(d) (No change in text')

l0A:31-19.7 Legal corresPondence
(a) (No change.)
iUl in"o-i"if.gal correspondence shall-be opened and inspected by

desijnared adilt county coirectional facility staff only in the presence

of thi inmate to whom it is addressed'- 
i;t Ali incoming legal correspondence. shall be opened and inspected

Uy'd.Jgnatea itlull county'correctional facility staff only .for
.6"tt.U-0. Incoming legal correspondence shall not be read or copied'

ttt" "ontant of the ewelope may be removed and shaken loose to ensure

tf,"i "o """truUand is enclosed. After the envelope has been inspected. the

correspondence shall be given to the inmate'
(d)-(f) (No change.)

igl iil'"u,goitil.gal corrtspondence shall be clearly marked with

theinmate's name and number on the envelope'-"6j 
;;i;"te who is sending legal corresp.ondence out of the adult

.o,intj-.o.r".tional facility shall- be-responsible for clearly marking
"legai mail" on the front and back of the envelope'

it il; "b..n". of the 'legal mail' designation -shall not mean thst

the corrcspondence may bi trested as non-legal correspondence if

rhe address on the enveiope clearly indicates that it is being sent to a-
;-t-.g"i .orr..pondent,, as enumerated in the definitions of "legal

."i"*tp".0.".e" or "legitimate public offtcial" in N'J'A'C' l0A:31-

1.3.

, l0A:31-19.8 Publications
(a)-(c) (No change.)

ia) iie'aaurt county correctional facility Administrator may establish

internal management procedures that stipulate *h-t$t the publication

.ttaff Ue obtain-ed only hom an authorized source ofsale'

l0A:31-19.9 Packages---tlii"rnu,", 
shall ie provided with a list.of items permined. to be

,d;;;ti; fackages. Thi adult county correctional facility Administrator

mav establish in'temal management procedures stipulating. that. any^

r""f..".-fi-ii"rions, such as, bu-t not limited to' the number and weight of

;il;;t il;uy u. t.c.i".a each month and whether packages shall be

LUtuln-"d onty fiom an authorized source ofsale'
(b)-(c) (No change.)

l0A:31-20.8 SPecial visis
(a) (No change')

CORRECTIONS

(b) Special visits may include. but are not limited to:

l. [No change.)
2. Visis to hospitalized inmates; [and]
3. Visis to inmates in disciplinary status[.]; and
4. Visits between inmates and:
i. Members of the clergY;
i i .  Social service agencl representatives;
iii. Prospective emPlol'ers;
iv. Sponsors;
v. Parole advisors; and
vi. Foreign counsels.

(a)
STATE PAROLE BOARD
Parole Board Rules
Proposed Amendments: N.J.A.C. 10A:71-3'9, 3 '13,

i .22, 3.23,3.37, 3.45, 4.1, 4-2, 4.3, 4.4, 6.4, 6.10,
6.11,6. '12, and 7 -14

Proposed Repeal:  N'J.A'C. ' | .0 A:7 1 4-1

Proposed New Rule: N.J.A.C. 1 0A:71 -6'13

Authorized By: New Jersey State Parole Board' Peter J' Barnes, Jr"

Chairman.
Authority: N.J.S.A. 30:4-l  23.48(d).
Cur*aui n.f.rence: See Summary below for an explanation of

exception to the calendar requirement'
Proposal Number: PRN 2007-354.

Submit comments by February 1,2008 to:
Joseoh M. Shields
Executive Director
New JerseY State Parole Board
PO Box 862
Trenton. New JerseY 08625-0862

The agency proPosal follows

Summary
N.J.S.A. 30:4-123.88 became effective August ll' 2005' The statute

p r o v i d e s t h a t t h e S t a t e P a r o l e B o a r d , o n a t l e a s t a n a n n u a l b a s i s . m a y'udrinirt", 
to all offenders, serving a special sentence of communitl'

supervision for life or parole supervision.for.life imposed pursuant to

Ni.S.e. 2C:43-6.4, a polygraph examination in order to obtain

information necessary for risk management and treatment and to reduce

the offender's deniai mechanisms: that the polygraph examination be

conducted by a potygrapher trained specifically in the use of the

oolvsaph for the moniioring of sex offenders; that the polygraph
'.*urn'inutlon 

shall be paid for by the offender: and that the results of the

polygraph examination shall not be used as evidence in court to prove a

i,i"iii"ir of community or parole supervision for life or that a condition

of discharge pursuant to N.J.S.A. 30:4-2'7 '36 has occurred'

Based on the enactment of N'J.S.A. 30:4'123'88 and a review of the

New Jersey Administrative Code, the State Parole Board proposes

various amendments to th€ present rules and a new rule (N'J'A'C'

10,{:71-6.13). Several amendments merely correct references to New

Jersey Administrative code and statutory citations or clarifo existing

rules. The amendments and new rule are as follows:

l .The proposed amendments to N.J.A'C' l0A:71-3'9(c) '  3'13(i) '

3.23(e)3 (o bi recodified as 3.23(f)3), 3'3?(a)' 3'a5(a)' and 4'3(a) (to be

...odiii.d as 4.2(a)) correct references to Administrative Code citations.

2. The proposed amendment to N.J.A'C' l0A:71'3'22(c) clarifies that

aesignat"d' Board staff and not the Juvenile Panel is responsible for the

disdbution of the notice of a juvenile inmate's established tentative

parole release date.' 
3.Proposed new N.J.A.C. l0A:?l-3.23(c) states that the Juvenile

panel shall establish the tentative parole release date in the cases of

iuvenile inmates serving a term of incarceration for the commission of an

tff.nr., which if committed by an adult would constitute a crime of the
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CORRECTIONS

firs1 or second degree. The new subsection also sets forth that in all other
cases. tentative parole release dates may be established by a hearing
officer. ajuvenile Board panel member or thejuvenile Board panel.

4.The proposed amendment to N.J.A.C. l0,4:71-3.23(e)3 (to be
recodified as 3.23(f)3) deletes a reference to the reconsideration process
provided for in N.J.A.C. l0A'71-4.1. l t  is being proposed that N.J.A.C.
l0A:71-4.1 be repealed.

5. l t  is proposed that N.J.A.C. l0A:71-4.1 (Requests by inmates for
reconsideration) be repealed. It is believed that the criteria for a request
for reconsideration are essentially included in the administrative appeal
process; that the elimination of the request for reconsideration process
would permit the Board to utilize limited staff resources in the processing
of administrative appeals: and that the elimination of the request for
reconsideration process would not impede an offender's right to seek
review of a decision to deny parole.

6. The proposed amendment to N.J.A.C. 10A:7-4.2(h) (to be
recodified as 4.1(h)) deletes reference to a court rule, which had been
repealed and inserts reference to the pro bono assignment program, which
exists in each judicial vicinage.

7. The proposed amendments to N.J.A.C. l0A:71-4.2(i) (to be
recodified as 4.1(i)) and 4.3(d) and (e) (to be recodified as 4.2(d) and (e))
replace the term "Chairman" with the term "Chairperson."

8. Proposed nevv N.J.A.C. l0A:71-4.1O provides that a decision to
deny parole rendered by the Board shall be appealable to the Board ifone
of the criteria in subsection (a) of this section is met. The Board permits
an administrative appeal to the Board of a decision to deny parole
rendered by the Board. A specific Administrative Code provision.
however, did not provide for such an appeal.

9. The proposed amendment to N.J.A.C. l0A:71-4.3(a), (d) and (e) (to
be recodified as 4.2(a), (d) and (e)) adds a clarifying phrase after the
referenced Administrative Code citation.

10. The proposed amendment to N.J.A.C. l0A:71-4.3(b) (to be
recodified as 4.2(b)) modifies the time period u'ithin which an appeal is
to be considered from 45 to 90 days. The 45-day time period u'as
established in 1980 upon the original adoption of the Administrative
Code. The inmate population has significantly increased since 1980 and
the number of case decisions rendered by Board panels also has
increased. The volume of administrative appeals precludes the
administrative processing and assessment of cases within the specified
time period. The Board believes that the time period should be modified
to reflect the current number of administrative appeals submined for
consideration and the time required to process a case for the Board's
consideration.

l l .The proposed amendments to N.J.A.C. l0A:71-4.4(a) (to be
recodified as 4.3(a)) clarifo that a Board member, Board Panel or the
Board may reconsider a decision to grant, deny or revoke parole upon
determining that good cause exisls.

12. Proposed new N.J.A.C. l0A:71-6.4(a)17 would establ ish as a
general condition of parole that the parolee submit to a polygraph
examination at least once a year at the direction of the District Parole
Supervisor ifthe parolee is serving a sentence for an offense enumerated
in N.J.S.A. 2C:43-6.4 (Community/Parole Supervision for Life). The
general condition is based on N.J.S.A. 30:4-123.88.

13. The proposed anendments to N.J.A.C. I0A:71-6.4(a)16, 6.1 I (b)20
and 6.12(d)21 delete the phrase "the assigned" and inserts the term "a"

before the phrase "parole officer." Based on the proposed amendment. a
search without a warrant of the offender's person, place of residence.
vehicle or other real or personal property may be conducted when a
parole officer, not merely the assigred parole officer, has a reasonable
articulable basis to believe the search will produce contraband or
evidence that a condition of supervision has been violated. is being
violated or is about to be violated. Such a modification was suggested
through public comment at the time these paragraphs were originally
adopted by the Board. Though the Board concurred with said suggestion,
the modification could not be effectuated at the time of adoption as the
modification was deemed to constitute a substantive change requiring
reproposal.

14. I t  is proposed that N.J.A.C. l0A:71-6.4(l) be deleted. This
subsection refers to the Department of Corrections' alternative sanction
programs and the stabilization and reintegration progxam. The alternate

PROPOSALS'

sanction programs were transferred to the Board upon the Bureau-of
Parole being constituted as the Division of Parole in the Board. Fufiher. ,

there is no longer an aftercare component of the Department's
stabilization and reintegration program. If the staffof the stabilization and
reintegration program should recommend a condition of supervision the
Board members certifoing parole release may, pursuant to N.J.A.C.
l0A:71-6.4(e), impose the same as a special condition of parole. ln view
of the aforementioned. it is believed that this subsection is no longer
necessary.

15. The proposed amendments to N.J.A.C. l0A:71-6.10(a) correct the
captions and statutory citations for the compacts relating to the transfer of
parole supervision to an out-of-State jurisdicition.

16. Proposed new N.J.A.C. l0A:71-6.1l(b)21 establ ishes. as a general
condition of community supervision for life, the requirement that the
offender submit to a polygraph examination at least once a year as
directed by the District Parole Supervisor. The general condition is based
on N.J.S.A. 30:4-123.88.

17. Proposed new N.J.A.C. l0A:71-6.12(d)22 and 23 provide for the
following:

(a) The establishment of a general condition of parole supervision for
life that the offender is to make payments to the Division of Parole
regarding the specified monetary obligations imposed by a sentencing
court. Such a condition is a general condition of standard parole
supervision. but it has not previously been identified as a parole
supervision for life condition of supervision.

(b) The establishment of a general condition ofparole supervision for
life that the offender submit to a polygraph examination at least once a
year as directed by the District Parole Supervisor. The general condition
is based on N.J.S.A. 30:4-123.88.

18. The proposed amendment to N.J.A.C. l0A:71-6.12(l) clarifies that
when the imposition of sentence is suspended and the offender
immediately commences a special sentence of parole supervision for life,
any condition imposed by the sentencing court shall be deemed a special
condition of parole supervision for life. The incorporation of the court
imposed condition(s) as a special condition(s) of parole supervision for
life would permit the Division of Parole to initiate the administrative
parole revocation process ifthe offender should violate the condition(s).

19. Proposed new N.J.A.C. l0A:71-6.13 codif ies N.J.S.A. 30:4-
123.88 .

20. The proposed amendment to N.J.A.C. l0A:71-7.14(a) clarifies that
desigrated Board staff, not the hearing offtcer, is to provide notice of the
time. date and place of the revocation hearing. The amendment reflects
fhe administrative practice ofthe agency.

2l.The proposed amendment to N.J.A.C. l0A:71-7.14(c)2 deletes
reference to a court rule. rvhich had been repealed and inserts reference to
the pro bono assignment program. which presently exists in each judicial
vicinage.

The notice of proposal is not subject to the calendar requirements of
N.J.S.A. 52:laB-3(4) and N.J.A.C. l :30-3.3(a) because tbe Board has
provided a 60-day comment period and, therefore, this notice is exempted
from the rulemaking calendar pursuant to N.J.A.C. l:30-3.3(a)5.

Sorial lmpact
The request for reconsideration process in which an inmate may

formally request a Board panel to reconsider its decision is being
eliminated, An inmate in lieu of electing to request reconsideration of a
Board panel decision and then appeal the decision to the Board will now
be appealing a decision to deny parole directly to the Board. Board staff
will, therefore. in some cases not be required to process the case for
reconsideration by the appropriate Board panel and subsequently process
the same case for consideration by the Board.

Offenders serving a sentence for an offense enumerated in N.J.S.A.
2C:43-6.4 who are on parole status, offenders on community supervision
for life status and offenders on parole supervision for life status will be
affected in that they will be subject to a general condition that they
submit to a polygraph examination. ln addition, offenders on parole
supervision for life status will be subject to a general condition requiring
that they make payments of monetary obligation imposed by the
sentencing court to the Division ofParole and in certain cases subiect to a
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PROPOSALS

special condition of supervision requiring the oifender to comply with

an] ondition(s) established by the sentencing court'
The Division of Parole of the State Parole Board will be required to

insure that offenders comply rvith the proposed conditions ofsupervision
and assess u,hether a violation should result in the implementation of the
parole revocation hearing process and/or referral to the appropriate
i'.ot.cutot's Office. An offender who fails to comply with the conditions
of community or parole supervision for life is subject to prosecution for

the commission of a fourth degree offense. An offender. upon revocation
by the State Parole Board of their parole status or parole supervision for
liie status. will be required to serve a period of confinement in the

custody of the Department of Corrections.

f,conomic lmpacl
The new rule. which is based on N.J.S.A.30:4-123.88' requires that

the offender shall pay for the conducting of a polygraph examination.
Accordingly, those offenders who are required to submit to a polygraph

examination will incur the expense of said examination.
Proposed amendments establish additional conditions of supervision.

lfan olfender is found to be in violation ofa condition ofsupervision and
if it is found that the violation is of a serious or persistent nature the

offender's supervision status may be revoked. Upon revocation of an

offender's supervision status. the offender will be required to serve a
period of confinement in the custody of the Department of Conections. ln

iuch cases, the Department of Corrections will incur the expense of

housing the offender until release ofthe offender is authorized'

Federal Standards Stat€ment
The proposed amendments. repeal and new rule do not pertain to any

program established under Federal law or under a State statute that
incorporates or refers to a Federal law, Federal standards or Federal
requiiements. An explanation or analysis of the proposed amendments.
repeal and new ruli pursuant to Executive Order No.27 (1994) is'

therefore, not required.

Jobs lmpact
The proposed amendments. repeal and new rule pertain to parole

maners. It is not anticipaled that any jobs will be generated or lost if the
proposed amendments. repeal and new rule are adopted.

Agriculture IndustrY lmPact
The proposed amendments, repeal and new rule will not have any

impact on the agriculture industry in New Jersey'

Regulalory FlexibilitY Statement
The proposed amendments. repeal and new rule impose no reporting'

recordkleping. or other compliance requirements upon small businesses

as defined under the Regulatory Flexibility Act. N.J.S.A. 52:l48-16 et

seq. The proposed new rule pertains to the administration of a polygraph

eximination of offenders serving a special sentence of community or
parole supervision for life. The proposed amendments pertain to such-

matters, is the administrative appeal process. the establishment of

conditions of supervision. the establishment of tentative parole release

dates in the cases ofjuvenile inmates and the correction of Administrative

Code and statutory citations. A regulatoq' flexibility analysis is,

therefore. not required.

Smart Growth lmPact
The proposed amendments, repeal and new rule will not impact on the

achievement of smart growth or the implementation of the State

Development and Redevelopment Plan.

Full text ofthe proposat follows (additions indicated in boldface thus:

deletions indicated in brackets [thus]):

l0A:71-3.9 Inmate statements: adult inmates
(a)-(b) (No change.)
(c) Such statement shall be filed within l5 days of the date the inmate

receives his or her copy of such report- unless the inmate requests and

receives a postponement of the hearing process pursuant to N'J'A'C'

l0A:71- [3 .50 ]  3 .51 .

l0A:71-3.13 Parole hearing procedures; adult inmates
(a)-(h) (No change.)

CORRECTIONS

(i) The inmate shall have the right to request, in writing. a
postponement ofthe hearing at any time. and the hearing offrcer or Board
panel may grant such request. However. such postponement shall not be

deemed a uaiver of the time limits contained in this subchapter unless
authorized pursuant to N.J.A.C. l0A:7 l -[3.50] 3.51 .

0)-(m) (No change.)

l0A:':'1-3.22 Notice of tentative parole release dates; juvenile inmates
(a)-(b) (No change.)
(c) Upon establishment ofthe tentative parole release date pursuant to

N.J.A.C. l0A:71-3.23. [ the juveni le Board panel] designated Board
staffshall noti$ in vwiting thejuvenile inmate's parent(s) or guardian(s),
the committing court. the prosecuting authority, and the chief executive
officer of the institution or designee of the tentative parole release date
established. The chiefexecutive officer or designee may further distribute
notice ofthe tentative parole release date as deemed appropriate.

l0A'11-3.23 Establishment of tentative parole release dates: juvenile

inmates
(a)-(b) (No change.)
(c) Tentative parole release dates in the cases of juveni le inmates

serving a term of incarceration for the commission of an offense,
which i f  committed by an adult would consti lute a crime of the f irst
or second degree shal l  be establ ished by the juveni le Board panel. In
all other cases, tenlative parole release dates may be established by a
hearing off icer, a juveni le Board panel member or the juveni le Board
panel.

Recodifl'existing (c) and (d) as (d) and (e) (No change in text.)

I(e)l (D The juvenile Board panel may establish a tentative parole

release date ouaide the range contained in the provisions of (a) or (b)

above. if a tentative parole release date within the range is clearly
inappropriale in view of the circumstances of the act of delinquency. the
prior record of delinquency, the characteristics of the inmate or the
imposition of any extended term imposed pursuant to N.J'S.A. 2A:44'
44(dX3) and (dXa).

L-2. (No change.)
3. The decision of the juvenile Board panel to establish a tentative

parole release date. which is outside the range contained in the provisions
of (a) or (b) above may be [reconsidered pursuant to N.J.A.C. l0A:71-4.1
orl appealed pursuant to N.J.A.C. l0A:71-[4.2(0] a.l(f).

Recodify existing (f) and (g) as (g) and (h) (No change in text.)

I 0A:7 | -3.37 lnmate statements: county inmates
(a) It shall be the responsibility of the chief executive officer of the

institution or designee to provide each inmate with a copy of the report
filed pursuant to N.J.A.C. l0A:71-[3.35] 3.36 at the time such report is
filed with the designated hearing officer or Board panel, except such
information classified as confidential by the Board pursuant to N.J.A.C.
10A:'71-2.1 or by the chief executive officer of the institution.

(b) (No change.)

l0A:71-3.45 Board panel hearings; scheduling for county inmates
(a) Any case referred to a Board panel by a hearing olTicer pursuant to

N.J.A.C. l0A:?l-[3.42]3.43 or by a Board member(s) or a Board member
and a hearing officer pursuant to N.J.A.C. l0A:71-[3.a3]3.44 shall be
scheduled by the Chairperson for a hearing by the appropriate Board
panel.

(b)-(i) (No change.)

[ 0A:71 -4.1 Requests by inmates for reconsideration
(a) An-v action by a hearing officer, a Board member. a Board panel or

the Board shall be appealable to the body rendering the original decision
provided one of the following criteria is met:

l.The hearing officer, Board member, Board panel or Board was
presented with inaccurate information, and such information substantially
affected the decision being appealed.

2. Significant information which was not considered warrants review
of the decision being appealed. Such information may include, among
other things. serious instances of medical, penonal or family emergency.

3. The hearing officer or a Board member has failed to comply with
the Board's professional code of condrrct.]
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CORRECTTONS

l0A7lla.2j4. l  ApPeals bY inmates
(a)-(g) (No change.)
(h) A decision not to reler a paro'lee's case for an assessmenl as to

vr,hether the parolee is indigent and whether an anorney shall be assigted

[from the lisi maintained in accordance rvith R.3:27-2] pursuanl to the
pro bono assignment program to represent the parolee at a preliminary

iearing or parole revocation hearing conducted pursuant to N'J'A'C'

l0A:'17-7 .7 and 7 .14, respectively' shall be appealable to the Board'
(i) A failure to provide a Board panel hearing by an inmate's actual

parole eligibility date as set by the Board shall be appealable to the

[Chairman] Chairperson.
0) Any denial of parole by the Board shal l  be appealable to the

Board provided one of the criteria in (a) above is met.

l0A:71-[4.3] 4.2 Appellate procedure
(a) All appeals submitted pursuant to N.J.A.C. l0A:71-4.1 [and 4'2]

shall be filed in rwiting and within 180 days of written notice action or

decision being received by the inmate and shall contain the reasons for

the appeal and the criteria under which the appeal is submitted' An appeal

submiited pursuant to N.J.A.C. l0A:71-[a.2(i) ]  4.1(i)  ( fai lure to provide

timely Board panel hearing) shall include reference to the inmate's

actuai parole et;giUitity date as established by the Board's staff.
(b) ippeals filed by inmates shall be considered by the Board panel.

Board oi-Chairperson, as appropriate, within [45] 90 days ofthe date the

appeal was rectived.
(c) (No change.)
iai in upp.ut filed by an inmate pursuant to N'J.A.C' l0A:71-[a'2(i)]

C.tiij (faiture to provide timely Board panel hearing) shall be

coniidered by the [ihairman] Chairperson and a written notificarion of

the [Chairman's] Chairperson's decision provided to the inmate rT'ithin

45 days ofthe date ofthe appeal being received.
(eiln the case of an appeal filed by an inmate pursuant to N'J'A'C'

10A:71-[a.2(i) ]  4.1(i)  ( fai lure to provide t imely Board panel hearing),

the failure of the [chairman] chairperson to provide u'ritten notification

ofa decision uithin 45 days ofthe date the appeal was received shall be

deemed a denial of the appeal. A denial shall constitute a final agency

decision.
(f) (No change.)

l0A:7t-[a.a] 4.3 Review of hearing officer, Board member, [or] Board
panel or Board decisions

(a) A Board member, Board panel or the Board may' upon Iis own

moiion for] delermining that good cause exists, reconsider any decision

to grant" deny or revoke Parole.
(b)-(d) (No change.)

l0A:71-6.4 Condit ions of Parole
(a) The cenificate of parole shall contain the following general

conditions of parole:
l .-15. [No change.)
16. You are to submit to a search conducted by a parole oflicer,

u,ithout a warrant ofyour person, place ofresidence, vehicle or other real

or personal property within your control at any time [the assigned] a

oarble oflicer has a reasonable. articulable basis to believe that the search

will oroduce contraband or evidence that a condition of supen'ision has

been violated. is being violated or is about to be violated and permit the

confiscation of any contraband.
l7.You are to submit to a polygraph examination at leasl once a

),ear as direcled by the District Parole Supervisor if you are sen'ing a

sentence for an offense enumerated in N.J.S.A. 2C:434'4'
(b)-(k) (No change.)

itil in ttre case of an adult or young adult state inmate released on

parb'le with the special condition that the inmate participate in one of the

bepartment's altemative sanctions programs or.the aftercare component

of ihe Department's stabilization and reintegration program' the general

conditioni of the respective program shall be deemed to be special

conditions of parole and shall remain in effect until the parolee is

discharged from the respective program']

[(m)] (l) (No change in text.)

PROPOSALS

I 0A: 7 I -6. I 0 Transfer ol- parole supervision to out-of-State j*irdi.tion

(a) The appropriate Board panel may permit a parolee to reside outside

the State pursuant to the provisions of the [uniform act for out-of-State
parolee supen' ision [N.J.S.A. 24:168-14 et seq.)] interstate compact for
adult offender supen'ision (N.J.S.A. 2A:168-26 et seq.) and the
interstate compact [on] for juveniles (N.J.S.A. [9:23-l] 9:23B-l et seq')
if the Board panel is satisfied that such change will not result in a

substantial likelihood that the parolee will commit an offense, *'hich
would be a crime under the laws of this State.

(b)-(h) (No change.)

l0A:71-6.1 I Community supervision for life
(a) (No change.)
(b) The special sentence of community supervision for life shall

commence pursuant to N.J.S.A. 2C:a3-6.4(b) upon the completion of the

sentence imposed pursuant to the Code of Criminal Justice, N.J.S.A.
2C:l-l et seq. An offender serving a special sentence of community
supervision for life shall be supervised by the Division ofParole as ifon
parole and subject to any special conditions established by the
appropriate Board panel and to the following general conditions. The
offender shall:

l . -18. (No change.)
19. Refrain from any contact (written or otherwise) with any group'

club, association or organization that engages in, promotes or encourages
illegal or sexually deviant behavior: [and]

20. Submit to a search conducted by a parole oIficer. without a
warrant, ofthe offender's person, place ofresidence, vehicle or other real
or personal property u'ithin the offender's control at any time [the
assigned] a parole officer has a reasonable articulable basis to believe that
the iearctr will produce contraband or evidence that a condition of

supervision has been violated, is being violated or is about to be violated

and permit the confiscation ofany contraband[.]; and
21, Submit to a pol l 'graph examination at least once a year as

directed b1'the District Parole Supervisor.
(c)-(o) (No change.)

l0A:71-6.12 Parole supervision for life
(a)-(c) No change.)
(d) An offender senlenced to a special sentence of parole supervision

for life shall comply u'ith the following:
l.-19. (n'o change.)
20. Refrain from an;- contact (written or otherwise) r,'ith any group,

club, association or organization that engages in, promotes or encouages
illegal or sexually deviant behavior; Iand]

21. Submit to a search conducted by a parole officer, without a
warrant, of the offender's person. place ofresidence, vehicle or other real

or personal property u'ithin the offender's control at any time [the
assigned] a parole officer has a reasonable, articulable basis to believe
that the l.u.th *ill produce contraband or evidence that a condition of
supervision has been violated, is being violated or is about to be violated

and permit the confiscation of any contraband[.];
22, Mske payment to the Division of Parole of any assessment,

fine, penalty or restitution imposed by the sentencing court; and
23. Submit to a polygraph examination at least once a year as

directed b1'the District Parole Supervisor.
(e)-(k) (No change.)
(l) The certificate shall include the conditions ofparole supervision for

life as specified in (d), (e), (g), (h) and (i) above and any special condition
established by the Board panel. lf the sentencing court suspends the

imposition of sentence and the offender immediately commences the
service of the special sentence of parole supervision for life' the

certificale shall also include, as a special condition, any condition(s)
established by the sentencing court.

(m)-(w) (No change.)

l0A:71{.13 Polygraph examinations
(a) Pursuant to N.J.S.A. 30:4-123'8E, thc Board, on at least an

annual basis, may administer to all olfenders serving a special
sentenc€ of community or parole supervision for life, imposed
pursuant to N.J.S.A. 2C.434.4' polygraph exsminations in order to

(ctTE 39 N.J.R.5052) NEW JERSEY REGISTER, MONDAY, DECEMBER 3' 2OO7



PROPOSALS

I

obtain information necessary for r isk management and treatment

anf,to reduce the offender's denial mechanisms'
(b) A poly'graph examination shal l  be conducted by a polygrapher

trained specif ical ly in the use of the polygraph for monitoring of sex

offenders, u'here available, and shatl be paid for by the offender'
(c) The results of the polygraph examination shall not be used as

evidence in court to prove that a violat ion of the special sentence of

community or parole supen'ision for life or condition of discharge
pursuant to N.J.S,A. 3O.4-27.36 has occurred.

I 0A:7 l -7. | 4 Revocation hearing: notice of hearing
(a) lt shall be the responsibility of [the hearing officer] designated

Board staff to give wrinen notice to the parolee of the time- date and

place ofthe revocation hearing'
(b) (No change.)
(c) Such notice shall inform the parolee of the following: the purpose

of the hearing; the violation(s) of parole conditions alleged; the time'

date, place and circumstances of the alleged violation(s); the name(s) of

any witness(es) scheduled to appear at the hearing; and the follou'ing

rights to which the parolee shall be entitled at the revocation hearing:
l. (No change.)
2.The righito representation by an attomey or such other qualified

person as the parolee may retain. or if the parolee is determined to be

indigent, the right to representation by an attorney assigned [from the list

maintained in accordance with R.3:27-2] pursuant to the pro bono

assignment program. provided the parolee first makes such a requesl

based on a timely and colorable claim that:
' i.-ii.6No change.)

3.-9. (No change.)

LAW AND PUBLIC SAFETY
(a)

DIVISION OF CONSUMER AFFAIRS
STATE BOARD OF PROFESSIONAL ENGINEERS

AND LAND SURVEYORS
Duplicate Certificate Fee, Duplicate Placard Fee and

Duplicate ldentification Gard Fee

Proposed Amendment:  N.J.A.C. 13:40-15.23
Authorized By: State Board ofProfessional Engineers and Land

Surveyors, in consultation with the Home lnspectors Advisory

Committee, Arthur Russo, Executive Director.
Authority: N.J.S.A. 45:8-73 and 8'77 .
Calendar Reference: See Summary below for explanation of

exception to calendar requirement.
Proposal Number: PRN 2007-356.

Submit comments by February l, 2008 to:
Arthur Russo, Executive Director
State Board ofProfessional Engineers and Land Surveyors

' 124 Halsey Street
'  P.O. Box 45015

Newark, NJ 07101

Summrry
The State Board of Professional Engineers and Land Surveyors (the

Board), in consultation with the Home lnspection Advisory Comminee

lthe iomminee) proposes to amend is fee schedule at N'J'A'C' 13:40-

i5.23 to include a fee of $20.00 for duplicate certificates, duplicate

placards and duplicate identification cards. N.J.A.C. l3:40-15'9 requires

ii."nr.", to carry a photo identification card issued by the Committee'

which is non-transferable, and contains the licensee's name, sigrrature and

license number. That section also provides for the issuance of a duplicate

card upon notification to the Committee and payment of a fee, where the

card has been lost or destroyed. N.J.A.C. l3:40-15'18(g) requires

licensees to display placards in non-commercial vehicles used during

home inspections. Upon the original promulgation of the Committee's

LAW AND PUBLIC SAFETY

rules. duplicate fees were not placed in the fee schedule. The fees
proposed here are consistent with the duplicates fees charged to both
Lngineers and land surveyors under N.J.A.C. l3:404.1. The number of
requests for duplicates is nominal; therefore, the addition of these fees
has no significant impact on the Committee's budget, however, in order
to defray the costs of postage, printing and stafftime. the Board believes
that the proposed fees are necessary'

The Board has determined that the comment period for this proposal is
60 days; therefore, pursuant to N.J.A.C. l:30-3.3(a)5' this proposal is
excepted from the rulemaking calendar requirement.

Social lmpact
The proposed duplicate fees will have an impact on all licensed home

inspectors who have misplaced or lost a certificate, placard or
identification card. The proposed fees should have only a nominal impact
on the Board and Committee as set forth in the Summary above.

Economic lmpact
The proposed new fees will not impose new or additional costs on

consumirs. However, there u'ill be a $20.00 fee associated with the
replacement of a lost or misplaced home inspector license, placard or
identification card.

Federal Standrrds Statement
A Federal standards analysis is not required because the proposed new

fees are subject to State statutory requirements and are not subject to any
Federal requirements.

Jobs Impact
The proposed new fees will neither increase nor decrease jobs in the

State.

Agriculture IndustrY ImPect
The proposed new fees will have no impact on the agriculture industry

in the State.

RegulatorY FlexibilitY AnalYsis
Currently, the Board licenses approximately 650 home inspectors. If,

for purposes of the Regulatory Flexibility Act, N.J.S.A. 52:l4B-16 et seq..
licensed home inspectors are considered small businesses, meaning they
employ fewer than 100 full-time employees, the following analysis
applies.

The proposed new rule contains no reporting or recordkeeping
requirements but does require home inspectors to comply by paying a
duplicate fee for replacement ofa lost certificate, placard or identification
card. Compliance requirements do not differ based on the size of the
business. since administrative costs to the Division are the same
regardless ofthe size ofthe business. The proposed amendment does not
require any additional professional services in order to comply.

Smart Growth lmPact
The proposed new fees will not have an impact on the achievement of

smart gro*th or on implementation of the State Development and
Redevelopment Plan, otherwise known as the State Plan.

Full texi ofthe proposal follows (additions indicated in boldface thus;

deletion indicated in brackets [thus]):

SUBCFIAPTER I5. HOME INSPECTOR ADVISORY COMMITTEE

l3 :40-15.23 Fee schedule
(a) The Committee shall charge the following fees
l.-5. (No change.)
6. Duplicate cert i f icate fee. .  .  .  .  . .  .  . . .  $20'00
7.  Dup l ica te  p lacard  fec . . . .  . .  $20 .00
E. Duplicate identi f icat ion card fee. .  . .  $20.00

[6.] 9. (No change in text.)
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