P.E.R C. NO 2004-75

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWM SS| ON

In the Matter of

MORRI S COUNTY PROSECUTOR S COFFI CE

Petitioner,
- and- Docket No. SN 2004- 37
P.B. A, LOCAL 327,
Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Conm ssion decides the
negotiability of a proposal made by P.B. A Local 327 during
negotiations for a successor collective negotiations agreenent
with the Morris County Prosecutor’s Ofice. The Comm ssion
concl udes that the PBA's proposal to increase the paid work hours
of investigators from37 1/2 to 40 hours per week is mandatorily
negoti abl e.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei ther reviewed nor approved by the Conmm ssion.



P.E.R C. NO 2004-76

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWM SS| ON

In the Matter of
TOMSH P OF WEST M LFORD
Petitioner,
- and- Docket No. SN-2004-41

P.B. A LOCAL 162 and
WEST M LFORD SUPERI OR
OFFI CERS ASSCCI ATI ON,

Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Conm ssion decides the
negotiability of proposals submtted by P.B. A Local 162 and West
M I ford Superior Oficers Association for inclusion in successor
col l ective negotiations agreenments with the Townshi p of West
M| ford. The Comm ssion holds that a proposal concerning the
definition of a grievance does not specifically require binding
arbitration of major discipline and is mandatorily negoti abl e.
The Conmm ssion holds that a proposal under Departnental
| nvestigations dealing with officers’ constitutional rights is
not mandatorily negotiabl e because it does not intinmately and
directly affect enployee work and wel fare and deals with
crimnal, not departnental, investigations. The Conmm ssion hol ds
that a proposal under Departnental |nvestigations concerning a
45-day cap on the tinme limt for bringing any charges agai nst an
officer is not mandatorily negotiable to the extent it would
prohibit the filing of conplaints by private individuals after 45
days. The Commi ssion holds that a proposal concerning anmunition
for weapons practice is, on this record, mandatorily negoti abl e
because enpl oyees have an interest in having the enployer supply
and pay for ammunition necessary to maintain required weapons
training and certification.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei ther reviewed nor approved by the Comm ssion.



P.EER C. NO 2004-77

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWM SS| ON

In the Matter of

STATE OF NEW JERSEY
( DEPARTMENT OF CORRECTI ONS)

Petiti oner,
-and- Docket No. SN-2004-43

STATE LAW ENFORCEMENT CONFERENCE
P. B. A, LOCAL 105,

Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Commi ssion denies the
request of the State of New Jersey (Departnent of Corrections)
for a restraint of binding arbitration of a grievance filed by
the State Law Enforcenent Conference, P.B.A Local 105. The
gri evance asserts that the enployer violated the parties’
col l ective negotiations agreenent when it denied the vacation day
requests of six corrections officers even though granting the
requests woul d not have contravened the enployer’s m ni mum
staffing requirenents. The Conm ssion concl udes that the
enpl oyer has not specified or showmn a basis for concluding that
uphol ding the grievance woul d jeopardize its m ninumstaffing
requi renents and the grievance nay therefore be subnmtted to
bi nding arbitration.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her reviewed nor approved by the Comm ssion.



P.E.R C. NO 2004-78

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWM SS| ON

In the Matter of
CITY OF UNNON C TY,
Petitioner,
- and- Docket No. SN 2004-47
UNION CI TY P. B. A LOCAL NO 8,
Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Comm ssion determ nes the
negotiability of certain contract articles and proposals
presented during successor contract negotiations between the City
of Union City and the Union Gty P.B.A Local No. 8  The
Comm ssion holds that the Cty does not have a manageri al
prerogative to retain an article dealing wth physical
exami nations in a successor agreenment. To the extent the article
addresses a managerial prerogative, it is not mandatorily
negoti abl e and nmust be deleted at either party’s request. To the
extent the provision addresses mandatorily negoti abl e procedural
protections, retention of those protections in a successor
agreenent is a matter for the parties to resol ve through
negoti ations. The Comm ssion holds that a sick | eave cl ause does
not, on its face, contravene the one-year Iimt in NJ.S. A
40A: 14- 137 and may be retained in a successor agreenent. The
Conmi ssion holds that a portion of a health benefits provision
that requires the union’s consent to a change in carrier is not
mandatorily negotiable. The Conm ssion holds that a provision
that provides for the appeal of disciplinary determ nations to
binding arbitration is not mandatorily negotiable to the extent
it requires binding arbitration of mmjor discipline. The
Conmi ssion holds that portions of an article dealing with non-
police duties are nmandatorily negotiable. The Conm ssion al so
hol ds that a portion of an article that requires enpl oyees to
perform m nor vehicle naintenance is mandatorily negotiabl e
where, as here, there are public wirks enpl oyees avail abl e at al
times to performthese tasks.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei ther reviewed nor approved by the Comm ssion.



P.EER C. NO 2004-79

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWM SS| ON

In the Matter of
BOROUGH OF NORTHVALE
Petitioner,
- and- Docket No. SN-2004-50
NORTHVALE P. B. A. LOCAL 233,
Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Comm ssion determ nes the
negotiability of a proposal made by the Northvale P.B. A Local
233 during negotiations for a successor collective negotiations
agreenent with the Borough of Northvale. The Conmm ssion
concl udes that a proposal concerning the definition of a
grievance is mandatorily negotiable. The Comm ssion hol ds that
the PBA' s proposal does not specifically require binding
arbitration of grievances involving non-negotiable, mnanagerial
prerogatives and that should the PBA seek to arbitrate such
grievances, the enployer may petition for a restraint of
arbitration

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei ther reviewed nor approved by the Comm ssion.



P.E.R C. NO 2004-80

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWM SS| ON

In the Matter of

BOROUGH OF SURF CITY,

Appel | ant,
-and- Docket No. | A-2001-59

PBA LOCAL 175,
Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Commi ssion denies the
Borough of Surf GCty's notion to file a | ate appeal of an
interest arbitration award invol ving police officers represented
by PBA Local 175. The Comm ssion concludes that the Legislature
did not intend that the tine limts in N.J.S A 34:13A-16f(5)(a)
be rel axed except in the nost unusual circunmstances. The
Comm ssi on concl udes that the Borough has not presented any
exceptional and extraordinary circunstances to warrant relaxing
the deadline for filing an appeal.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei ther reviewed nor approved by the Comm ssion.



P.EER C. NO 2004-81

STATE OF NEW JERSEY
BEFORE THE MERI T SYSTEM BOARD
AND
PUBLI C EMPLOYMENT RELATI ONS COWM SSI ON

In the Matters of

STATE OF NEW JERSEY, JO NT DECI SI ON AND ORDER
DEPARTMENT OF COVMUNI TY AFFAI RS,
Respondent, DOP Docket Nos.
2001- 3359 & 2002-622
- and-
QAL Docket Nos.
MAXI MO A. NI NAL, JR CSV 913-01 & CSV 9344-01

Appel | ant .

STATE OF NEW JERSEY
( DEPARTMENT OF COMMUNI TY AFFAI RS)

Respondent
- and- PERC Docket No. Cl-H 2002-15
MAXI MO A. NI NAL, JR
Charging Party.
SYNOPSI S

In a joint order, the Public Enploynent Relations Conm ssion
and the Departnment of Personnel adopt an Adm nistrative Law
Judge' s recommendati on and nmake enforceable the ternms and
conditions of a settlenment agreenent entered into between Maxi no
A. Ninal, Jr. and the State of New Jersey (Departnent of
Community Affairs). N nal's appeal filed with the Merit System
Board and his unfair practice charge filed with the Commi ssion
had been consolidated for hearing before an ALJ. At the hearing,
the parties entered into a settlenment agreenent which was
subsequently reduced to witing. N nal refused to sign the
witten agreenent and sought to have the hearings continued. The
ALJ found that the parties entered into the settl enent agreenent
voluntarily and freely with the advice of counsel and w thout any
fraud.

This synopsis is not part of the Conmm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei ther reviewed nor approved by the Comm ssion.



