P.EER C. NO 2005-2

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWM SS| ON

In the Matter of
CITY OF NEWARK
Petitioner,
- and- Docket No. SN-2003-063
NEWARK FI REFI GHTERS UNI ON,
Respondent .
SYNOPSI S

The Public Enpl oynent Rel ations Commi ssion grants the
request of the City of Newark for a restraint of binding
arbitration of grievances filed by the Newark Firefighters Union.
The grievances allege that an order concerning transfers and
reassi gnments violates the parties’ collective negotiations
agreenent and past practice. The Conm ssion holds that the
substantive decision to transfer or reassign enployees is
general ly neither negotiable or arbitrable. The enployer
announced that it transferred certain firefighters to pronote
cross-training, inmprove efficiency, increase diversity, and
decrease response tinme by making firefighters nore famliar with
various |l ocations. The Conm ssion holds that arbitration
chal I engi ng transfers based on those reasons would substantially
limt the Gty s policymaking powers.

This synopsis is not part of the Conmm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei ther reviewed nor approved by the Conmm ssion.



P.EER C. NO 2005-3

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWM SS| ON

In the Matter of

NEW JERSEY TRANSI T and
ATU DI VI SI ON 819,

Respondent s,
- and- Docket No. Cl-2004-003
TERRY GRAY,
Charging Party.
SYNOPSI S

The Public Enpl oynent Rel ati ons Commi ssion sustains the
decision of the Director of Unfair Practices refusing to issue a
Conpl ai nt based on an unfair practice charge filed by Terry G ay
agai nst New Jersey Transit and ATU Division 819. The charge
al l eges that the enployer, New Jersey Transit, termnated Gray in
vi ol ation of the New Jersey Enpl oyer-Enpl oyee Rel ati ons Act and
that the majority representative, ATU, failed to properly
represent Gray in challenging his termnation. The Director
concl uded that since an arbitrator had al ready considered the
term nation, Gay could not relitigate it before this Conm ssion.
The Director further noted that the charge did not allege that
the termnation was for reasons illegal under the Act. As for
the ATU, the Director found that, even if true, Gay’'s factual
al l egati ons concerning the union’s action in representing him
negotiating settlenent terns, and taking his case to arbitration
when Gray declined to settle, did not establish a violation of
the Act. In his appeal, Gay contends that an arbitration
deci sion was tainted by fraud, collusion, unfairness and serious
procedural irregularities. The Comm ssion concludes that an
adverse arbitration ruling al one does not support an inference
that the ruling was a product of fraud or collusion. Under al
t he circunstances, the Conmm ssion sustains the Director’s
deci sion not to issue a Conplaint.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei ther reviewed nor approved by the Comm ssion.



P.EER C. NO 2005-4

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWM SS| ON

In the Matter of

BERGEN COUNTY VOCATI ONAL SCHOOLS
DI STRI CT BOARD OF EDUCATI ON

Petiti oner,
- and- Docket No. SN-2004-048

BERGEN COUNTY VO- TECH ASSCOCI ATI ON OF
CUSTCDI AL AND IMAI NTENANCE PERSONNEL,

Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Commi ssion denies the
request of the Bergen County Vocational Schools District Board of
Education for a restraint of binding arbitration of a grievance
filed by the Bergen County Vo-Tech Associ ation of Custodial and
Mai nt enance Personnel. The grievance all eges that the Board
violated the parties’ collective negotiations agreenent when it
reassi gned a custodi al enpl oyee froma first shift grounds
position to a third shift custodial position for unjust
di sciplinary reasons. The Conm ssion concludes, based on the
facts and assertions in the record, that this is a disciplinary
di spute that the parties could have legally agreed to arbitrate.

This synopsis is not part of the Comm ssion decision. |t has
been prepared for the convenience of the reader. |1t has been
nei t her reviewed nor approved by the Comm ssion.



P.EER C. NO 2005-5

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWM SS| ON

In the Matter of
HACKETTSTOAMN BOARD OF EDUCATI ON,
Respondent
- and- Docket No. CO 2003-038
HACKETTSTOM EDUCATI ON ASSOCI ATI ON
Charging Party.
SYNOPSI S
The Public Enpl oynent Rel ations Comm ssion finds that the
Hackett st owmn Board of Education violated the New Jersey Enpl oyer-
Enpl oyee Rel ations Act when it refused to negotiate with the
Hackett st owmn Educati on Associ ati on over conpensation for
enpl oyees required to attend an overnight field trip. The
Comm ssion orders the Board to negoti abl e over mandatorily
negoti able nmatters relating to overnight field trips.
This synopsis is not part of the Comm ssion decision. It

has been prepared for the convenience of the reader. It has been
nei ther reviewed nor approved by the Conmm ssion.



P.EER C. NO 2005-6

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWM SS| ON

In the Matter of

JACKSON TOMNSHI P BOARD OF EDUCATI ON

Petitioner,
- and- Docket No. SN-2004-054
TEAMSTERS LOCAL 97 OF NEW JERSEY,
AFL-Cl O
Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Conmm ssion denies the
request of the Jackson Townshi p Board of Education for a
restraint of binding arbitration of a grievance filed by
Teansters Local 97 of New Jersey, AFL-CIO The grievance all eges
that regular cafeteria workers are being denied the opportunity
to cover one hour of the shift of absent cafeteria workers and
thus to accunul ate extra hours toward eligibility for paid health
benefits. The Comm ssion is not convinced that the Board s
governnental policy interests will be conprom sed by enforcing an
al | eged agreenent to use regul ar four-hour enployees to cover the
first hour of absent five-hour enpl oyees.

This synopsis is not part of the Conmm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei ther reviewed nor approved by the Comm ssion.



P.EER C. NO 2005-7

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWM SS| ON

In the Matter of
HONELL TOMNSHI P BOARD OF EDUCATI ON
Petitioner,
- and- Docket No. SN-2004-053
HONELL TOMSHI P EDUCATI ON ASSCCI ATl ON
Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Commi ssion denies the
request of the Howell Township Board of Education for a restraint
of binding arbitration of a grievance filed by the Howel |
Townshi p Educati on Association. The grievance alleges that the
enpl oyer breached the parties’ collective negotiations agreenent
by denying bus drivers the right of first refusal on extra m dday
bus runs. These runs were given instead to enpl oyees of outside
contractors. The Conm ssion concludes that it can discern no
interference with any governnmental policy in offering district
enpl oyees an opportunity to refuse an assignnent, in particular
no interference with the enployer’s need to subcontract to
address its busing needs. Under the circunstances, and in
particular the fact that the grievance can proceed to binding
arbitration over other issues, the Comm ssion reserves decision
over the Association’s claimthat the Board must require
contractors to hire district drivers to fill the m dday runs.

This synopsis is not part of the Conmm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei ther reviewed nor approved by the Conmm ssion.



P.EER C. NO 2005-8

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWM SS| ON

In the Matter of

WOCDBRI DGE TOMNSHI P BOARD
OF EDUCATI ON,

Petiti oner,
- and- Docket No. SN-2004-051

WOODBRI DGE TOANSHI P EDUCATI ON
ASSOCI ATI ON,

Respondent .
SYNOPSI S

The Public Enpl oynent Rel ations Commi ssion grants the
request of the Wodbridge Townshi p Board of Education for a
restraint of binding arbitration of a grievance filed by the
Wbodbri dge Townshi p Educati on Associ ation. The grievance seeks
to arbitrate a claimthat the Board violated the parties’
negoti ated agreenent when it failed to fill three eight-hour bus
driver vacancies. The Conm ssion holds that the enployer’s
governnental policy interest in setting the size of its workforce
and determ ni ng how many enpl oyees it needs to performrequired
t asks outwei ghs the union’s interest in preserving work and
guar ant eei ng enpl oynent for enpl oyees it represents. The
Comm ssion finds that in this case the enployer has determ ned
that it no | onger needs 32 eight-hour bus drivers and that the
Associ ati on cannot enforce a mninum staffing provision that
woul d require the Board to staff its workforce with nore eight-
hour drivers than it wants or needs.

This synopsis is not part of the Conmm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei ther reviewed nor approved by the Comm ssion.



P.EER C. NO 2005-9

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWM SS| ON

In the Matter of

STATE- OPERATED SCHOCL DI STRI CT
OF THE CI TY OF PATERSON

Petitioner,
- and- Docket No. SN 2004-052
PATERSON EDUCATI ON ASSOQOCI ATI ON,
Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Conm ssion decides the
negotiability of several contract articles in an expired
col | ective negotiations agreenment between the State-Operated
School District of the City of Paterson and the Paterson
Educati on Associ ati on.

The Conmi ssion finds mandatorily negotiable: a portion of
an article which provides that grievance docunents shall not be
kept in the personnel files of any participants, but instead
shall be kept in a separate file; the portion of an article
entitled eval uation of students which provides that the
adm nistration consult with a teacher before changing a grade and
that the grade change be initialed by the adm nistrator; an
article that prohibits public criticism except in energency
situations; an article requiring that certain information be
provided to the union (if the District deens a future request
unreasonable, it can decline to provide the information and the
Associ ation can seek to prove the reasonabl eness of its demand);
a clause providing that the school cal endar be set by the
District after consultation with the Association; an article that
[imts the processing of class size and assignnents grievances to
| evel two; an article requiring that job descriptions be included
in the contract; an article concerning salary guide placenent; an
article concerning job security for instructional assistants; a
cl ause that prohibits disciplinary transfers except to the extent
it requires the Conmi ssion to resolve clains that a transfer
within a work site is disciplinary; a clause concerning
observations except to the extent it would allow for shorter
observations of non-tenured teachers than required by N.J.A C
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6:3-4.1; a portion of a clause that allows teachers to request an
eval uation by a relevant observer, such as a departnent

chai rperson; a portion of a clause providing that procedural
defects of non-tenured non-renewal s may be submtted to the

gri evance procedure; an article concerning NJEA convention | eave;
articles dealing with paid injury | eaves except to the extent
they would allow for paid | eave beyond year w thout charge to
annual or accunul ated sick | eave; an article concerning
procedures for reporting injuries, and a non-discrinnation

cl ause.

The Comm ssion finds not mandatorily negotiable: a portion
of a clause concerning eval uation of students that woul d give a
teachers the exclusive right to determ ne grades; check-in
procedures which requires that enployees sign in and out; a
portion of an article in instructional planning to the extent it
allows a teacher to decide how best to prepare | esson plans; an
article that bases class size on certain considerations; an
article concerning non-instructional duties; an article dealing
with teacher certification requirenments; a clause concerning
observations to the extent it would allow for a shorter
observation of non-tenured teachers than required by N.J. A C
6:3-4.1; a clause which provides that due wei ght be given to
background, experience and attainment of all applicants for
positions; a portion of a clause which sets forth the
gualifications for evaluators; a clause providing that the
District may ask for a physician’'s certificate; and a portion of
a representation fee article concerning the percentage used to
cal cul ate the agency fee.

This synopsis is not part of the Conmm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei ther reviewed nor approved by the Comm ssion.



P.E.R C. NO 2005-10

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWM SS| ON

In the Matter of
TOMSHI P OF BEDM NSTER,
Petitioner,
- and- Docket No. SN-2004-046
P.B. A, LOCAL 366,
Respondent .
SYNOPSI S
The Public Enpl oynent Rel ations Commi ssion grants the
request of the Township of Bedmi nster for a restraint of binding
arbitration of a grievance filed by P.B. A Local 366. The
gri evance contests a reduction in an enployee’s salary as part of
a disciplinary action. The Comm ssion holds that disputes
i nvol ving maj or discipline of police officers are precluded from
bi nding arbitration.
This synopsis is not part of the Comm ssion decision. It

has been prepared for the convenience of the reader. It has been
nei ther reviewed nor approved by the Conmm ssion.



P.EER C. NO 2005-11

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWM SS| ON

In the Matter of
TOMSH P OF SADDLE BROCK
Petitioner,
- and- Docket No. SN-2004-062
P.B. A, LOCAL NO. 102,

Respondent .

SYNOPSI S

The Public Enpl oynent Rel ati ons Conmm ssion denies the
request of the Township of Saddl e Brook for a restraint of
binding arbitration of a grievance filed by P.B. A Local No. 102.
The grievance seeks overtine conpensation for police officers
tenporarily assigned to a special shift. The Comm ssion
concludes that arbitration of this grievance seeking overtinme
conpensation for enpl oyees who had to work outside their
contractual work hours would not substantially |imt the
Townshi p’ s governnental policymaki ng powers.

This synopsis is not part of the Conmm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei ther reviewed nor approved by the Conmm ssion.



P.EER C. NO 2005-12

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWM SS| ON

In the Matter of
TOMNN OF KEARNY,
Respondent
- and- Docket No. CO 2003-173
KEARNY Council No. 11,
Charging Party.
SYNOPSI S
The Public Enpl oynent Rel ations Comm ssion finds that the
Town of Kearny violated the New Jersey Enpl oyer- Enpl oyee
Rel ations Act when it inserted | anguage into the contract with
Kearny Council 11 that had not been agreed to in negotiations.
The Comm ssion orders the Town to renove the inserted | anguage,
process grievances w thout the inclusion of the |anguage, and
post a notice of its violation.
This synopsis is not part of the Comm ssion decision. It

has been prepared for the convenience of the reader. It has been
nei ther reviewed nor approved by the Conmm ssion.



P.E.R C. NO 2005-13

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWM SS| ON

In the Matter of
M LLVI LLE BOARD OF EDUCATI ON
Petitioner,
- and- Docket No. SN-2004-059
M LLVI LLE EDUCATI ON ASSCCI ATI ON,
Respondent .
SYNOPSI S

The Public Enpl oynent Rel ations Conm ssion grants, in part,
the MIIlville Board of Education’s request for a restraint of
binding arbitration of a grievance filed by the MIlville
Educati on Association. The grievance alleges that the Board
violated the parties’ collective negotiations agreenent when it
i ncreased the workl oad and instructional periods of teachers
assigned to the Acadeny Success and Pride Program (ASAP) w t hout
provi ding additional conpensation. The request is granted to the
extent, if any, the grievance challenges the Board s right to
assign teachers to ASAP duties or to determ ne which teachers
will be assigned such duties. The restraint is denied to the
extent the grievance seeks additional conpensation for the
assi gnment of these duties.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. |t has been
nei t her reviewed nor approved by the Comm ssion.



P.EER C. NO 2005-1

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWM SS| ON

In the Matter of
H LLSBOROUGH TOMNSHI P BOARD OF EDUCATI ON
Respondent
- and- Docket No. CO 2004-294
H LLSBOROUGH EDUCATI ON ASSCCl ATl ON
Charging Party.
SYNOPSI S

The Public Enpl oynent Rel ati ons Conm ssion denies
Hi | | sborough Educati on Association’s request for speci al
perm ssion to appeal the decision of the Director of Unfair
Practices deferring its unfair practice charge against the
Hi | | sborough Townshi p Board of Education to binding arbitration.
The charge all eges that the enpl oyer violated the New Jersey
Enpl oyer - Enpl oyee Rel ations Act when it unilaterally altered the
manner in which in-district credit for |longevity purposes has
been cal cul ated. The Association alleges that the Board has
repudi ated a practice of nore than 20 years. The Conmi ssion
notes that binding arbitration is the preferred nmechani smfor
resolving an unfair practice charge essentially alleging a
violation of NN.J.S.A 5.4(a)(5) interrelated with a breach of
contract. Should an arbitrator reach a result which is repugnant
to the Act, the Association nay seek to reopen the unfair
practice charge.

This synopsis is not part of the Conmm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei ther reviewed nor approved by the Conmm ssion.



