P.E.R C. NO 2005-46

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWM SS| ON

In the Matter of

NORTHWEST BERGEN COUNTY
UTI LI TI ES AUTHORI TY,

Respondent,
- and- Docket No. CO 1989-301

UTI LI TY WORKERS UNI ON OF AMERI CA,
AFL-CI O LOCAL 534,

Charging Party.
SYNOPSI S

The Comm ssion deni es George Warhol ak’s notion to reopen an
unfair practice charge matter to consider newy discovered
evidence. The unfair practice charge was filed by the Uility
Wor kers Uni on of America, AFL-CIO Local 534 against the
Nort hwest Bergen County Utilities Authority and was dismssed in
October 1992. P.E.R C. No. 93-29, 18 NJPER 493 (123226 1992).
The charge invol ved al |l egati ons that Warhol ak was denoted because
he engaged in activity protected by the New Jersey Enpl oyer-

Enpl oyee Relations Act, N.J.S. A 34:13A-1 et seq. The Conm ssion
finds no basis to reopen the case and notes that Wrhol ak was not
the charging party.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.E.R C. NO 2005-47

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWM SS| ON

In the Matter of
RUTGERS, THE STATE UNI VERSI TY,
Respondent
- and- Docket No. CO 1994-158
THOVAS FI GUEI RA,
Chargi ng Party-1ntervenor.
SYNOPSI S

The Public Enpl oynent Rel ati ons Commi ssion denies the
request of Thomas Figueira for special perm ssion to appeal a
heari ng exam ner’s deci sion denying a notion to reconsider his
deci sion not to conpel discovery of certain docunents. The
Comm ssion finds the request untinely under N.J. A C 19:14-
4.6(b). The Conmm ssion also finds that the notion invol ves
i ssues of discovery and evidentiary rel evance that were rul ed
upon by the Hearing Exam ner and over which the Conmm ssion wl|
not intrude m d-hearing absent extraordi nary circunstances not
present here.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei ther reviewed nor approved by the Conmm ssion.



P.E.R C. NO 2005-48

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWM SS| ON

In the Matter of

WARREN HI LLS REG ONAL
BOARD OF EDUCATI ON

Respondent,
- and- Docket No. CO 2003-002

WARREN HI LLS REG ONAL HI GH
SCHOOL EDUCATI ON ASSOCI ATI ON,

Charging Party.
SYNOPSI S

The Public Enpl oynent Rel ati ons Commi ssion denies the
request of the Warren Hills Regional Board of Education for a
stay of the Commssion’s order in P.E.R C. No. 2005-26, 30 NJPER
439 (1145 2005). In that decision, the Comm ssion found that the
Board viol ated the New Jersey Enpl oyer-Enpl oyee Rel ati ons Act by
subcontracting regular bus routes and termnating full-tinme and
regul ar part-time bus drivers and a nmechanic in retaliation for
the bus drivers’ electing to have the Warren Hills Regional Hi gh
School Education Association represent them The Conm ssion
ordered the Board to offer reinstatenent, make the enpl oyees
whol e, and negotiate with the Association over their terns and
conditions of enployment. The Comm ssion discerns no error in
its analysis or a |likelihood of success on the nerits of the
Board’ s appeal. Considering all the argunments and bal anci ng t he
equities, the Conm ssion denies the Board s request for a stay.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.EER C. NO 2005-49

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWM SS| ON

In the Matter of

NEWARK STATE- OPERATED
SCHOCL DI STRI CT,

Respondent,
- and- Docket No. CO 2003-234
SEI U LOCAL 617,
Charging Party.
SYNOPSI S

The Public Enpl oynent Rel ati ons Conm ssion di sm sses a
Conpl ai nt agai nst the Newark State-Operated School District. The
Conpl ai nt was based on an unfair practice charge filed by SEIU
Local 617 alleging that the District violated the New Jersey
Enpl oyer - Enpl oyee Rel ati ons Act when it denied a Local 617
busi ness agent access to its central office to represent unit
menbers in disciplinary and grievance hearings. The Conmm ssion
concludes that the District had a substantial and legitimte
security concern to deny access to the central office and that
the District nade reasonabl e accommopdati ons to ensure that
enpl oyees are properly represented in grievance and di scipline
heari ngs.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.E.R C. NO 2005-50

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWM SS| ON

In the Matter of

HOLMDEL TOWNSHI P BOARD
OF EDUCATI ON,

Petiti oner,
- and- Docket No. SN-2005-025

HOLMDEL TOWNSHI P EDUCATI ON
ASSOCI ATI ON,

Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Commi ssion denies the
request of the Hol ndel Township Board of Education for a
restraint of binding arbitration sought by the Hol ndel Township
Educati on Association. The Association alleges that the Board
violated the parties’ collective negotiations agreenent when it
did not renew a custodi an’s enpl oynent contract. The Comm ssion
hol ds that parties may agree to arbitrate allegedly unjust non-
renewal s, and that it does not have jurisdiction to determ ne
whet her these parties agreed to arbitrate a non-renewal in a
particul ar case.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei ther reviewed nor approved by the Conmm ssion.



P.EER C. NO 2005-51

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWM SS| ON

In the Matter of
TOMSH P OF STAFFORD,
Petitioner,
- and- Docket No. SN-2005-029
P.B. A. LOCAL 297,
Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Conm ssion decides the
negotiability of proposals nade by P.B. A Local 297 during
col l ective negotiations for a successor agreenent with the
Townshi p of Stafford. The Conmmi ssion finds that proposals to
change the eligibility date for prior service credit, to change
t he departnental operator nunbers of officers affected, and to
change the starting salary guide step from3 to 4, are
mandatorily negoti abl e subjects. The Conm ssion concl udes that
t he PBA cannot negotiate over ternms and conditions of enpl oynment
of non-unit enployees including special police, but finds the
PBA' s proposal concerning the hiring of special police officers
to be mandatorily negotiable. The Conm ssion concl udes that the
proposal can be applied to preserve the terns and conditions of
enpl oyment of regular police officers, but not to be applied to
determ ne terns and conditions of enploynent of special police
officers. The Comm ssion finds an article that provides that the
on-call policy shall conply with the Fair Labor Standards Act is
mandatorily negotiable as it requires conpliance with the FLSA,
and is not preenpted by it.

This synopsis is not part of the Comm ssion decision. It has
been prepared for the convenience of the reader. |1t has been
nei t her revi ewed nor approved by the Conm ssion.



P.EER C. NO 2005-52

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COMM SSI ON

In the Matter of

COUNTY OF ESSEX and
ESSEX COUNTY SHERI FF,

Appel | ant s,
- and- Docket No. 1 A-2003-037

ESSEX COUNTY SHERI FF' S
OFFI CERS, PBA LOCAL 183,

Respondent .
SYNOPSI S

The Public Enpl oynent Rel ations Conm ssion affirns an
interest arbitration award issued to resolve contract
negoti ati ons between the County of Essex and Essex County Sheriff
and Essex County Sheriff’'s Oficers, PBA Local 2183. The County
of Essex and the Essex County Sheriff appealed the award
asserting that their wage proposal should have been awarded and
that the arbitrator did not analyze or give due weight to the
statutory criteria or issue an award supported by substanti al
credi bl e evidence. The Appellants al so challenge the
arbitrator’s denial of its reopener proposal and object to
certain of the arbitrator’s procedural rulings, including his
denial of a notion to dismss the PBA's interest arbitration
petition at the close of the PBA's case. They ask that the award
be vacated and the case be renmanded to another arbitrator.
Finally, the Appellants nmaintain that the Police and Fire Public
Interest Arbitration Reform Act (Reform Act), N.J.S. A 34:13A-14
et seq., is unconstitutional because it is assertedly special
| egi sl ation; an undue del egation of |egislative power; and
vi ol ates the Equal Protection C auses of the New Jersey and
United States Constitutions. The Conm ssion does not address the
constitutional clains since it does not have jurisdiction to rule
on the constitutionality of a statute it is charged with
i npl enenting. The Comm ssion affirnms the arbitrator’s ruling on
the notion to dismss. The Conm ssion holds that the arbitrator
duly considered the Appellant’s financial argunents; reached a
reasonabl e determ nation of the issues; and fashi oned an over al
awar d supported by substantial credible evidence.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei ther reviewed nor approved by the Conmm ssion.



