P.E.R C. NO 2005-63

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWM SS| ON

In the Matter of

M DDLESEX COUNTY EDUCATI ONAL
SERVI CES COW SSI ON,

Respondent,
- and- Docket No. CO 2004-370

M DDLESEX COUNTY EDUCATI ONAL
SERVI CES COWM SSI ON EDUCATI ON ASSCCI ATI ON,

Charging Party.
SYNOPSI S

The Public Enpl oynent Rel ati ons Conm ssion denies a Mtion
for Summary Judgnent filed by the M ddl esex County Educati onal
Services Comm ssion. The notion seeks dism ssal of an unfair
practice charge filed by the M ddl esex County Educati onal
Servi ces Conmm ssion Education Association. The charge all eges
that the enployer terminated an instructional aide, who is the
Associ ation president, in retaliation for her activities on
behal f of the Association. The Comm ssion concludes that there
is a factual dispute over the reason for the term nation and that
factual dispute precludes summary judgnent. Dismssal of a
separate conplaint filed before the Division on Cvil Rights does
not require dismssal of the unfair practice charge.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssi on.



P.E.R C. NO 2005-64

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWM SS| ON

In the Matter of

OLD BRI DGE TOMNSHI P BOARD
OF EDUCATI ON,

Respondent,
- and- Docket No. TO 2005-002

OLD BRI DGE TOWNSHI P EDUCATI ON
ASSOCI ATI ON,

Petiti oner.
SYNCPSI S

The Public Enpl oynent Rel ati ons Comm ssion di sm sses a
petition for contested transfer determnation filed by the AQd
Bri dge Townshi p Education Association. The petition alleges that
the A d Bridge Townshi p Board of Education transferred a teacher
bet ween work sites for disciplinary reasons in violation of
N.J.S. A 34:13A-25. The Board failed to file an Answer and the
Associ ation noved for summary judgnment. The Chai rman det erm ned
that a late Answer filed by the Board woul d not be consi dered,
but denied summary judgnment on the nerits because neither party
had had the opportunity to argue why the transfer was or was not
di sciplinary. The Association argues that the teacher was
transferred for his refusal to do bus duty, anong other things.
The Comm ssion concl udes that, given the statenents of three
adm ni strators about the teacher’s difficulty in getting al ong
with others, the dom nant reason for the transfer was not
di sciplinary, but that the Board sought to place the teacher in a
position where he could continue to performwell w thout having
conflicts with fell ow enpl oyees.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei ther reviewed nor approved by the Conmm ssion.



P.E.R C. NO 2005-65

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWM SS| ON

In the Matter of

ORANGE TOMWNSHI P BOARD
OF EDUCATI ON,

Petitioner,
- and- Docket No. SN 2005-027
ORANGE EDUCATI ON ASSOCI ATI ON,
Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Conm ssion grants the
request of the Orange Townshi p Board of Education for a restraint
of binding arbitration sought by the Orange Education
Associ ation. The Association contests the wthholding of a
teaching staff nenber’s salary increment. The Conmmi ssion
concl udes that this w thhol ding was based on both perfornmance and
non- per f ormance reasons. However, given three observation/
eval uation reports and one letter fromthe principal noting
al | eged deficiencies in classroomnanagenent and a reprinmand that
al | eged bot h perfornmance deficiencies and i nsubordination, the
wi t hhol di ng was based predom nately on teachi ng performance.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei ther reviewed nor approved by the Conmm ssion.



P.E.R C. NO 2005-66

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWM SS| ON

In the Matter of
PASSAI C VALLEY WATER COWM SSI ON,
Petitioner,
- and- Docket No. SN-2005-039
C. WA. LOCAL 1032, AFL-C Q
Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Commi ssion denies the
request of the Passaic Valley Water Comm ssion for a restraint of
bi nding arbitration of a grievance filed by C WA. Local 1032,
AFL-CI O CWA seeks conpensation for an enpl oyee who has
all egedly been performng duties in a higher classification for
over four years. The Comm ssion concludes that CM may seek to
enforce an all eged contractual obligation to conpensate an
enpl oyee for higher-title work that he maintains he perforned.
The exi stence of Departnent of Personnel pronotional or
classification issues does not make the conpensation cl ai m non-
arbitrable as long as the grievance does not chall enge the
enpl oyer’ s prerogative to nmake a pronotional decision

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei ther reviewed nor approved by the Conmm ssion.



P.E.R C. NO 2005-67

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWM SS| ON

In the Matter of
BOROUGH OF BELMAR
Publ i ¢ Enpl oyer,
- and- Docket No. SN-2005-056

BELMAR POLI CEMEN S BENEVOLENT
ASSCCI ATI ON, LOCAL NO. 50,

Enpl oyee Representati ve.
SYNOPSI S

The Public Enpl oynent Rel ati ons Conm ssion determ nes the
negotiability of a proposal nade by the Borough of Bel mar for
inclusion in a successor collective negotiations agreenment with
Bel mar Pol i cenen’ s Benevol ent Associ ation, Local No. 50. The
proposal concerns enploynment contributions for dependent coverage
under the State Health Benefits Plan. During interest
arbitration proceedings, a dispute arose as to whether the
interest arbitrator could issue a finding concerning the
Borough’ s proposal. The interest arbitrator referred the dispute
to the Comm ssion as a scope of negotiations issue. The
Comm ssi on concl udes that the proposal as witten may not be
submtted to interest arbitration because the | anguage does not
contain a contingency provision that addresses the uniformty
concerns of N.J.S A 34:13A-18.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.E.R C. NO 2005-68

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWM SS| ON

In the Matter of
BOROUGH OF EMERSON,
Petitioner,
- and- Docket No. SN-2005-044
EMERSON P. B. A, LOCAL 206,
Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Conm ssion decides the
negotiability of a proposal nmade by Enmerson P.B. A Local 206 for
inclusion in a successor collective negotiations agreenent with
t he Borough of Emerson. The proposal seeks paid health benefits
for current enployees when they retire. The Comm ssion hol ds
that interest arbitrators may consider union or managenent
proposal s that seek to change, for the negotiations unit involved
in the proceedi ng, a non-SHBP enpl oyer’s paynent obligation with
respect to retiree health insurance premuns. The Conm ssion
hol ds that unions or enployers nay al so continue to propose
changes that are contingent on the sanme changes being effected
for other units, but such “contingency” clauses are no |onger a
precondition for negotiability or consideration by interest
arbitrators. The Comm ssion stresses that this holding is
grounded in its interpretation of the phrase “uniform conditions”
in N.J.S.A 40A: 10-23. Were a health benefit (or other) schene
requires identical treatment for all enployees, the contingency
option is required.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei ther reviewed nor approved by the Conmm ssion.



P.EER C. NO 2005-69

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWM SS| ON

In the Matter of
BOROUGH OF BERNARDSVI LLE
Petitioner,
- and- Docket No. SN-2005-060
BERNARDSVI LLE P. B. A. LOCAL NO. 365,
Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Conm ssion di sm sses a scope
of negotiations petition filed by the Borough of Bernardsville
seeking a negotiability determ nation concerning a directive
i ssued by the police chief to sergeants and |ieutenants
represented by Bernardsville P.B. A Local No. 365. The
Comm ssion has previously declined to exercise its scope of
negoti ations jurisdiction in this matter absent a demand for
arbitration or a dispute during collective negotiations. Borough
of Bernardsville, P.E.R C. No. 2004-67, 30 NJPER 135 (52 2004),
recon. den. P.E.R C. No. 2004-82, 30 NJPER 230 (185 2004). The
Comm ssion now holds that while the parties are in negotiations,
there is no contract proposal in dispute for it to consider in
this proceeding and no basis for issuing a scope of negotiations
determ nation. The Conmmission reiterates that the Borough’s
position that it acted pursuant to a managerial prerogative can
be addressed through a pending unfair practice proceeding.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei ther reviewed nor approved by the Conmm ssion.



