P.E.R C. NO 2005-70

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWM SS| ON

In the Matter of
CITY OF HOBOKEN
Petitioner,
- and- Docket No. SN-2005-042

HOBOKEN PCOLI CE SUPERI OR
OFFI CERS ASSQOCI ATI ON,

Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Conm ssion grants the
request of the City of Hoboken for a restraint of binding
arbitration of a grievance filed by the Hoboken Police Superior
O ficers Association. The grievance requests that the Cty stop
relying on disciplinary actions nore than five years old in
justifying current disciplinary charges. The Conm ssion
concludes that this grievance is barred by case |aw prohibiting
negoti ati ons over major disciplinary review procedures for police
of ficers. The Comm ssion holds that parties in police
jurisdictions cannot negotiate to have an arbitrator review mgjor
di sciplinary actions, which could include reducing a disciplinary
penalty and they al so cannot negotiate to reduce the effect of
maj or disciplinary penalties by deem ng themrenoved for purposes
of deciding future disciplinary actions.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.EER C. NO 2005-71

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWM SS| ON

In the Matter of

EDI SON TOWNSHI P BOARD
OF EDUCATI ON,

Petiti oner,
- and- Docket No. SN-2005-036

EDI SON FACI LI TI ES, MAI NTENANCE
AND MANAGEMENT ASSCCI ATI ON, | NC.

Respondent .
SYNOPSI S

The Public Enpl oynent Rel ations Commi ssion grants the
request of the Edi son Township Board of Education for a restraint
of binding arbitration of a grievance filed by the Edison
Facilities, Mintenance and Managenent Association, Inc. The
grievance alleges that the Board violated the parties’ collective
negoti ati ons agreenent by failing to pronote an enployee to a
facility manager position at a mddle school and by not incl uding
the Association’s president on the interview commttee. The
Commi ssi on concl udes that public enployers have a non-negoti abl e
right to fill vacancies and nmake pronotions to neet the
governnmental policy goal of matching the best qualified enpl oyees
to particular jobs. Therefore, the decision to appoint the
candidate with the highest ranking in skill and ability is not
subject to binding arbitration. The Comm ssion al so hol ds that
the conposition of the interview commttee is not subject to
bi ndi ng arbitration.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei ther reviewed nor approved by the Conmm ssion.



P.EER C. NO 2005-72

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWM SS| ON

In the Matter of
MONMOUTH UNI VERSI TY,
Respondent

-and- Docket Nos. CO 2005-075
CU- 2005- 011
VEST LONG BRANCH PBA LOCAL NO. 141

Charging Party/Petitioner.
SYNOPSI S

The Public Enpl oynent Rel ati ons Conm ssion di smsses an
unfair practice charge and a clarification of unit petition filed
by West Long Branch PBA Local No. 141. The charge all eges that
the University violated the New Jersey Enpl oyer- Enpl oyee
Rel ations Act when it unilaterally renmoved the position of police
captain fromits collective bargaining unit. The petition asks
that the position be restored. The University responded that it
is a private enployer not subject to the Act or the Commi ssion’s
jurisdiction. The Conm ssion concludes that Monnouth University
does not come within the statutory definition of a public
enpl oyer and the Comm ssion has no jurisdiction over these
di sput es.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei ther reviewed nor approved by the Conmm ssion.



P.EER C. NO 2005-73

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COMM SSI ON

In the Matter of
WAYNE TOMNSHI P,
Respondent,
- and- Docket No. Cl-2003-036

PBA LOCAL 136,
Respondent

- and-
BARRY W ESER,
Charging Party.
SYNOPSI S

The Public Enpl oynent Rel ati ons Comm ssion grants the
Townshi p of Wayne’s notion for sumrmary judgnent, denies PBA Local
136's notion for summary judgnent, and remands the case to the
Hearing Exam ner for further proceedings. Barry Weser filed an
unfair practice charge against the Township alleging that it
vi ol ated the New Jersey Enpl oyer-Enpl oyee Rel ati ons Act when it
failed to provide himwith a copy of the collective negotiations
agreenent between the Township and the PBA and when it refused to
cease deducting representation fees fromhis pay. Weser, who is
a nmenber of the Fraternal Order of Police, also filed a charge
agai nst the PBA, alleging that the PBA violated the Act when,
bet ween January 1983 and May 2003, it continued to collect
representation fees fromhi mdespite having deni ed hi m menbership
in the PBAin 1970 and when it discrimnatorily denied hima copy
of the collective negotiations agreenent. The Conm ssion grants
t he Townshi p’s summary judgnment notion and dismsses all the
al | egations agai nst the Townshi p. The Comm ssi on denies the
PBA's notion for summary judgnment, finding that if the charging
party proves its allegations that the PBA treated himillegally
because of his FOP nenbership, a cease and desist order and a
posting may be appropriate renmedies. The Comm ssion denies
Weser’'s cross-notion for sunmary judgnments since the allegations
were not supported by certifications or affidavits.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.EER C. NO 2005-74

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COMM SSI ON

In the Matter of

OLD BRI DGE TOMNSHI P BOARD
OF EDUCATI ON,

Petiti oner,
-and- Docket No. SN-2005-051

OLD BRI DGE TOWNSHI P EDUCATI ON
ASSCCI ATI ON,

Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Conm ssion grants the
request of the A d Bridge Townshi p Board of Education for a
restraint of binding arbitration of a grievance filed by the Ad
Bri dge Townshi p Educati on Associ ation. The grievance contests
the denial of a teacher’s transfer request. The Conmi ssion
concl udes that the Board has a nanagerial prerogative to decide
whether to grant or deny a teacher’s request for a transfer. The
Associ ations’ contention that the Board has exercised this
prerogative arbitrarily and in possible violation of the Law
Agai nst Discrimnation nmust be presented in another forum

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.EER C. NO 2005-75

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COMM SSI ON

In the Matter of

OLD BRI DGE TOMNSHI P BOARD
OF EDUCATI ON,

Petiti oner,
-and- Docket No. SN-2005-040

OLD BRI DGE TOWNSHI P EDUCATI ON
ASSCCI ATI ON,

Respondent .
SYNOPSI S

The Public Enpl oynent Rel ations Conm ssion finds legally
arbitrable a grievance filed by the A d Bridge Education
Associ ation against the A d Bridge Townshi p Board of Education
for a restraint of binding arbitration of a grievance filed by
the A d Bridge Townshi p Educati on Associ ation. The grievance
chal | enged the use of subcontracted custodi ans rather than
regul ar custodi ans for schedul ed events at the East Canpus of the
A d Bridge H gh School. The Comm ssion holds that the enpl oyer
has not given any reasons for having to allocate these overtine
opportunities to subcontracted enpl oyees rather than its own
enpl oyees.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei ther reviewed nor approved by the Conmm ssion.



P.EER C. NO 2005-76

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COMM SSI ON

In the Matter of
TOMSH P OF | RVI NGTON
Petitioner,
- and- Docket No. SN 2005-026

| RVI NGTON POLI CE SUPERI OR

OFFI CERS ASSCCI ATI ON;

| RVI NGTON P. B. A. LOCAL 29 and

| RVI NGTON WORKERS' ASSOCI ATI ON,

Respondent s.
SYNOPSI S

The Public Enpl oynent Rel ati ons Commi ssion denies the
request of the Township of Irvington for a restraint of binding
arbitration of grievances filed by the Irvington Police Superior
O ficers Association, Irvington P.B. A Local 29, and the
I rvington Workers’ Association. The grievances chall enge a
change in pay periods for the 2004 cal endar year. The Conmi ssion
hol ds that the timng of paychecks is mandatorily negoti abl e and
therefore legally arbitrable. The Conm ssion concl udes that the
Townshi p changed the pay dates and that an arbitrator may decide
whet her the parties’ contracts authorized the enpl oyer to make
t hat change.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



