P.EER C. NO 2006-11

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWM SS| ON

In the Matter of

STATE OF NEW JERSEY,
OFFI CE OF THE PUBLI C DEFENDER

Respondent,

- and-
Docket No. CO 2004-252
COVMUNI CATI ONS WORKERS OF
AVERI CA, AFL-CI O LOCAL 1037,

Charging Party.
SYNOPSI S

The Public Enpl oynent Rel ati ons Conm ssion denies a notion
for summary judgnment filed by the State of New Jersey, Ofice of
the Public Defender, and a cross-notion for summary judgnent
filed by the Comruni cati ons Wrkers of America, Local 1037. CWM
filed an unfair practice charge alleging that the State viol ated
t he New Jersey Enpl oyer-Enpl oyee Rel ati ons Act when the Public
Def ender term nated an attorney assistant in retaliation for
engaging in protected activity — specifically, raising a health
and safety issue in an Cctober 1, 2003 e-mail to managenent. The
State nmoved for summary judgnment contending that the attorney
assistant’s actions were solely on her own behal f and did not
constitute protected activity. Assumng the truth of the
evi dence presented by CWA and view ng the evidence in the |ight
nost favorable to it, the Conm ssion concludes that CWA has
presented sufficient evidence fromwhich a reasonable factfinder
could determne that the e-nmail constituted protected activity
and that the attorney assistant was termnated in retaliation for

that activity. The matter will proceed to hearing.
This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been

nei ther reviewed nor approved by the Conmm ssion.



P.EER C. NO 2006-12

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWM SS| ON

In the Matter of
TOMSH P OF JACKSON
Respondent
- and- Docket No. CO 2003-065
JACKSON TOMNSHI P PBA LOCAL 168,

Charging Party.

SYNOPSI S

The Public Enpl oynent Rel ations Conm ssion finds that the
Townshi p of Jackson viol ated the New Jersey Enpl oyer - Enpl oyee
Rel ations Act when it relieved the President of Jackson Township
PBA Local 68 of his Range Master and Extra Duty Coordi nator
duties and took away his take-hone vehicle in retaliation for
comments he nade as PBA president at an August 12, 2002 Township
Comm ttee neeting. The Comm ssion concludes that the president’s
activity was protected by the Act. The Comm ssion orders the
Township to reinstate the president’s Range Master and Extra Duty
Coor di nat or Desi gnee duties, return his take-hone vehicle, and
make hi mwhole for the one hour a nonth of conpensatory tinme |ost
and any other |osses suffered fromthe renoval of his duties and
renoval of his take-honme car. The Conm ssion dism sses
all egations in the unfair practice Conplaint concerning the PBA
Vi ce- presi dent.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei ther reviewed nor approved by the Conmm ssion.



P.E.R C. NO 2006-13

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWM SS| ON

In the Matter of
NEW JERSEY TURNPI KE AUTHORI TY,
Petitioner,
- and- Docket No. SN-2005-067

NEW JERSEY TURNPI KE SUPERVI SORS
ASSCCI ATI ON, | FPTE LOCAL 200,

Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Conmm ssion denies the
request of the New Jersey Turnpike Authority for a restraint of
bi nding arbitration of a grievance filed by the New Jersey
Tur npi ke Supervi sors Associ ation, |FPTE Local 200. The grievance
asserts that the Authority prematurely termnated the retiree
heal th benefits of a supervisor who had retired during the term
of the parties’ 1995 to 1999 collective negotiati ons agreenent.
The Association clains that the agreenent under which the
grievant retired requires the enployer to provide health benefits
until he turns 71 and the enployer clains that the agreenent
permtted it to term nate benefits after he turned 70. The
Comm ssion holds that this contractual dispute is legally
arbitrable.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei ther reviewed nor approved by the Conmm ssion.



P.E.R C. NO 2006-14

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWM SS| ON

In the Matter of
ORANGE TOANSHI P BOARD OF EDUCATI ON
Petitioner,
- and- Docket No. SN-2005-069
ORANGE EDUCATI ON ASSOCI ATI ON,
Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Commi ssion denies the
request of the Orange Townshi p Board of Education for a restraint
of binding arbitration sought by the Orange Educati on
Associ ation. The Association contests the w thholding of a
school nurse’s salary increnment. The Conm ssion concl udes that
this increnment wi thholding was triggered by the nurse calling the
police; behavior the principal believed to be outside her area of
responsi bility. The Comm ssion therefore cannot concl ude that
the all eged m sconduct predom nately involves the performance of
nursing duties reserved by education |aw statutes to certificated
nurses. The Comm ssion concl udes that under the circunstances
this w thholding nmay be reviewed by an arbitrator.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. |t has been
nei t her revi ewed nor approved by the Conm ssion.



P.E.R C. NO 2006-15

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWM SS| ON

In the Matter of
TOMSH P OF SPRI NG-I ELD
Petitioner,
- and- Docket No. SN-2005-078

SPRI NGFI ELD SUPERI OR OFFI CERS
ASSCCI ATI ON, P.B. A LOCAL 76A,

Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Conmm ssion denies the
request of the Township of Springfield for a restraint of binding
arbitration of a grievance filed by a sergeant represented by the
Springfield Superior O ficers Association, P.B. A Local 76A. The
gri evance asserts that the Township violated a provision in the
parties’ collective negotiations agreenent entitling sergeants to
hi gher pay when they are assigned the work of lieutenants. The
Comm ssi on concludes that there is a severabl e conpensation claim
that the sergeant is in fact performng the duties of a
| i eutenant and shoul d be paid accordingly. The Comm ssion hol ds
that the Township may argue to the arbitrator that the sergeant
is in fact performng duties normally assigned to sergeants and
not distinctively assigned to |ieutenants.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei ther reviewed nor approved by the Conmm ssion.



P.E.R C. NO 2006-16

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWM SS| ON

In the Matter of

BOARD OF EDUCATI ON OF THE
CHATHAMS SCHOOL DI STRI CT,

Petiti oner,
- and- Docket No. SN-2005-092

ASSCCl ATI ON OF CHATHAM
TEACHERS AND SECRETARI ES,

Respondent .
SYNOPSI S

The Public Enpl oynent Rel ations Commi ssion grants the
request of the Board of Education of the Chathans School District
for a restraint of binding arbitration of a grievance filed by
t he Associ ation of Chatham Teachers and Secretaries. The
grievance alleges that the Board violated the parties’ collective
negoti ati ons agreenent by not granting the full anount of paid
chil d-bearing | eaves requested by two teachers. The Comm ssion
concl udes that the school |aws governing paid sick | eave
elimnate the Board's discretion to grant the full anmount of paid
sick | eave days requested. The Conm ssion grants a restraint
over the clains for paid unverified sick | eave beyond the 30-day
presunptive period of disability after childbirth

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei ther reviewed nor approved by the Conmm ssion.



P.EER C. NO 2006-17

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWM SS| ON

In the Matter of
TOMN OF WEST NEW YORK
Petitioner,
- and- Docket No. SN-2005-075
P.B. A. LOCAL 361,
Respondent .
SYNOPSI S

The Public Enpl oynent Rel ations Conm ssion grants, in part,
the request of the Town of West New York for a restraint of
bi nding arbitration sought by P.B. A Local 361. The PBA all eges
that the Town violated the parties’ collective negotiations
agreenent by assigning Urban Enterprise Zone (UEZ) police
officers to performwork not covered by UEZ grants and by
unil aterally changi ng work hours to avoid paying overtine to unit
menbers. The Commi ssion grants a restraint to the extent the
gri evance chal | enges the assignment of Urban Enterprise Zone
of ficers to an August 6, 2004 paving project during their regul ar
wor k hours. The Conm ssion denies a restraint to the extent the
gri evance chal |l enges the allocation of the paving detail work to
t hose officers on an overtine basis.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.E.R C. NO 2006-18

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWM SS| ON

In the Matter of
BOROUGH OF ROSELLE PARK
Petitioner,
- and- Docket No. SN-2005-076

| NTERNATI ONAL UNI ON, UNI TED AUTOMOBI LE
AERCSPACE AND AGRI CULTURAL | MPLEMENT
WORKERS OF AMERI CA,

LOCAL 260,

Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Conm ssion grants the
request of the Borough of Roselle Park for a restraint of binding
arbitration of a grievance filed by the International Union,

Uni ted Autonobile, Aerospace and Agricultural |nplenment Wrkers
of America, Local 260. The grievance asserts that a police
records clerk was unjustly transferred fromthe Records Roomto
t he Borough library. The Conm ssion concludes that this
grievance chal |l enges the Borough’ s non-negoti abl e manageri al
prerogative to reassign personnel to a different position in
order to deliver its services wi thout disruption and in the
manner it deens nost efficient and is therefore not legally
arbi trable.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.EER C. NO 2006-19

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWM SS| ON

In the Matter of
CI TY OF VI NELAND,
Petitioner,
- and- Docket No. SN-2005-079

| NTERNATI ONAL BROTHERHOOD OF
ELECTRI CAL WORKERS, LOCAL 210,

Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Conm ssion grants the
request of the City of Vineland for a restraint of binding
arbitration of a grievance filed by the International Brotherhood
of Electrical Wrkers, Local 210. The grievance alleges that the
City violated the parties’ collective negotiations agreenent
concerning pronotional job postings and appoi ntnments when it
appoi nted a candidate fromoutside the Electric Uility to a
provi sional position as Secretarial Assistant. The Conmi ssion
hol ds that, in general, a public enployer has a right to fil
vacancies from anong all avail abl e candi dates, although
procedurally it may agree to consider current enployees before
consi dering non-enpl oyees. However, the Conmm ssion concl udes
that the | BEWs argunent that the candi date should not have been
consi dered because she did not conme fromwithin the Electric
Uility would significantly interfere with the enployer’s
prerogative to consider candidates fromboth within and w thout
the Departnent and to select the person it believe best qualified
for the position.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei ther reviewed nor approved by the Conmm ssion.



P.E.R C. NO 2006-20

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWM SS| ON

In the Matter of
BOROUGH OF FRANKLI N,
Petitioner,
- and- Docket No. SN-2005-088
FOP LODGE 57,
Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Comm ssion grants the
request of the Borough of Franklin for a restraint of binding
arbitration of a grievance filed by FOP Lodge 57. The grievance
asserts that a nmenorandum i ssued on August 31, 2004 is an
i mproper adm nistration of the work schedul e contained in the
parties’ agreenment. The Comm ssion concl udes that the Borough
has shown a governnental policy basis for establishing a hybrid
rather than a rotating work schedul e.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. |t has been
nei t her revi ewed nor approved by the Conm ssion.



P.E.R C. NO 2006-21

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWM SS| ON

In the Matter of
CAMDEN COUNTY COLLEGE,
Petitioner,
- and- Docket No. SN-2005-090
| UE/ CWA LOCAL 81440,
Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Commi ssion denies the
request of Canden County College for a restraint of binding
arbitration of a grievance filed by | UE/ CWA Local 81440. The
gri evance contests the decision to expand the area patrolled by
canpus security officers to off-canpus |locations as part of a
Downtown Crinme Watch Initiative. The Comm ssion concl udes that
a public enployer has a managerial prerogative to determ ne the
types of services it will provide and to assign enpl oyees duties
if they are incidental to or conprehended within an enpl oyee’s
j ob description and normal duties. However, the Conm ssion finds
that despite these prerogatives, enployees may seek to negotiate
for contractual protections against being required to assune
duties outside their job titles and beyond their normal duties.
The Conmi ssion holds that a grievance arbitrator can determ ne
whet her the parties’ agreenent contenplates current enpl oyees
perform ng these duties under current enploynment conditions or
whet her the Union should have an opportunity to seek revision of
t he conpensation/duties equation to account for the expanded
duti es.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. |t has been
nei t her revi ewed nor approved by the Conm ssion.



