P.E.R C. NO 2006-40

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWM SS| ON

In the Matter of
PBA LOCAL 136,
Respondent
- and- Docket No. Cl-2003-036
BARRY W ESER,
Charging Party.
SYNOPSI S

The Public Enpl oynent Rel ations Comm ssion grants PBA Local
136's notion for reconsideration of P.EER C. No. 2005-22. In
t hat deci sion, the Comm ssion denied the PBA's notion for sumrary
j udgnment seeking dism ssal of an unfair practice charge filed by
Barry Weser. The Conmm ssion found that the notion was not
supported by any affidavits or certifications and that the
argunent that the allegations in the charge were facially
insufficient to support a claimwas in essence an untinely appeal
of the decision of the Director of Unfair Practices to issue a
Compl aint. The charging party did not respond to the notion for
reconsi deration. The Comm ssion grants sunmary judgnment on the
representation fee issue and di sm sses the Conpl aint.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei ther reviewed nor approved by the Conmm ssion.



P.EER C. NO 2006-41

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWM SS| ON

In the Matter of
TOMSH P OF LI TTLE FALLS,
Respondent
- and- Docket No. CO- 2006-098

LI TTLE FALLS PCLI CE BENEVOLENT
ASSCCI ATI ON, LOCAL 346,

Charging Party.
SYNOPSI S

The Public Enpl oynent Rel ati ons Conmm ssion denies the
Township of Little Falls’ notion for reconsideration of |I.R No.
2006-9. In that decision, a Conmm ssion designee granted a
request for interimrelief filed by the Little Falls Police
Benevol ent Associ ation, Local 346 and restrai ned the Township
frominplenenting a new work schedule. The designee found that
the timng of the Mayor’s decision to change the schedul e shortly
after grievances were filed was suspicious and raised an
i nference of hostility, particularly since the decision was nmade
over the police chief’s strenuous opposition. The Conmm ssion
deni es reconsi deration concluding that this case does not warrant
intrusion into the regular interimrelief process. The effect of
the designee’s decision is to preserve the status quo, i.e., a
wor k schedul e that has been in place for over 20 years, until the
conpl etion of the unfair practice proceedings. The Townshi p has
not asserted any harmto it or the public interest in tenporarily
mai nt ai ni ng the status quo.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. |t has been
nei t her revi ewed nor approved by the Conm ssion.



P.EER C. NO 2006-42

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWM SS| ON

In the Matter of
TOMN OF WEST NEW YORK
Petitioner,
- and- Docket No. SN-2005-071

VEST NEW YORK PQLI CE
SUPERVI SORS ASSCCI ATI ON,

Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Conm ssion di sm sses a
petition for scope of negotiations determ nation filed by the
Town of West New York. The Town seeks a determ nation that it
has a managerial prerogative to elimnate weekend on-call for
captains represented by the Wst New York Police Supervisors
Associ ation. The Town wants to assign captains, if necessary, to
weekend tours. The Conmm ssion concludes that there is no basis
to entertain this petition. The expired contract does not
address weekend call-in and the Association has not submtted a
proposal on this issue. The Conm ssion holds that its authority
under N.J.S. A 34:13A-5.4(d) does not extend to issuing advisory
opinions in scope of negotiations matters in the absence of an
actual, as opposed to potential, controversy.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei ther reviewed nor approved by the Conmm ssion.



P.E.R C. NO 2006-43

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWM SS| ON

In the Matter of
BOROUGH OF ROSELLE PARK
Petitioner,
- and- Docket No. SN-2005-089

ROSELLE PARK POLI CE SUPERVI SORS
GROUP, P.B. A LOCAL #27,

Respondent .

SYNOPSI S

The Public Enpl oynent Rel ations Commi ssion grants the
request of the Borough of Roselle Park for a restraint of binding
arbitration of a grievance filed by the Roselle Park Police
Supervisors Goup, P.B.A Local #27. The grievance alleges that
a sergeant’s shift reassignnment and the inplenentation of a six-
month shift rotation for all sergeants violates the parties
col l ective negotiations agreenment. The Comm ssion concl udes that
enf orcenent of an agreenent providing for annual non-rotating
shifts selections would substantially [imt governnental
pol i cymaki ng gi ven the chief’s description of the problens
experienced under that system

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. |t has been
nei t her revi ewed nor approved by the Conm ssion.



P.E.R C. NO 2006-44

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWM SS| ON

In the Matter of
CITY OF NEWARK
Petitioner,
- and- Docket No. SN-2006-008
NEWARK FI REFI GHTERS UNI ON,
Respondent .
Appear ances:
SYNOPSI S

The Public Enpl oynent Rel ations Comm ssion determ nes the
negotiability of existing contract articles and proposals made by
the Newark Firefighters Union for inclusion in a successor
col l ective negotiations agreenent with the Gty of Newark. The
Comm ssi on concludes that a nodified proposal seeking a notice
period of 90 days before certain reassignnments is mandatorily
negotiable in that it appears to apply to permanent or |ong-term
assignments and woul d not prevent the City fromreassigning
firefighters to fill positions that had unexpectedly becone
vacant. The Conmi ssion concludes that the enpl oyees’ interests
out wei gh those of the enployer and finds that a proposal
concerning the issuance of radios to firefighters on duty is
mandatorily negotiable. The Conm ssion concludes that the
retention of a contract article addressing the weather conditions
for conducting outside drills is not mandatorily negoti abl e
because it unduly restricts the City s right to assign certain
outside activities in adverse weather conditions, but a proposal
concerning the broadcasting of the heat index and wi nd chil
factor twice a day is mandatorily negoti abl e.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. |t has been
nei t her revi ewed nor approved by the Conm ssion.



P.E.R C. NO 2006-45

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWM SS| ON

In the Matter of

NEW JERSEY TRANSI T BUS
OPERATI ONS, | NC,

Petiti oner,
- and- Docket No. SN-2006-010

AVALGAMVATED TRANSI T UNI ON,
DI VI SION NOSs. 819, 820, 821,
822, 823, 824, 825 AND 880,

Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Conm ssion determ nes the
negotiability of successor contract proposals nade by the
Amal ganmat ed Transit Union, Division Nos. 819, 820, 821, 822, 823,
824, 825 and 880 for inclusion in a successor collective
negoti ati ons agreenent with New Jersey Transit Bus QOperations
Inc. The Comm ssion concludes that a proposal concerning pension
benefits for current as well as future retirees is not
mandatorily negotiable. The Conmm ssion concludes that a
subcontracti ng proposal is not mandatorily negotiabl e absent
| anguage that specifically exenpts situations that woul d preclude
New Jersey Transit fromfulfilling its statutory m ssion. The
Comm ssion determ nes that a proposal concerning filling
vacanci es presents the mandatorily negotiable issue of the
grievance procedures for appealing denials. The Comm ssion
concludes that a proposal to limt the hiring of part-tine
operators to 10% of the full-tinme workforce at each |location is
mandatorily negotiable, but that NJTBO can chall enge the
enforcenment of such a provision if it can denonstrate under a
particul ar set of facts that conpliance would prevent it from
delivering its services.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. |t has been
nei t her revi ewed nor approved by the Conm ssion.



P.E.R C. NO 2006-46

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWM SS| ON

In the Matter of
CITY OF SALEM
Petitioner,
- and- Docket No. SN-2005-028

SALEM PQOLI CE OFFI CERS
ASSCCI ATI ON, FOP LODGE #6,

Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Conm ssion grants the
request of the City of Salemfor a restraint of binding
arbitration of a grievance filed by the Sal em Police Oficers’
Associ ation, FOP Lodge #6. The grievance contests the
elimnation of extra-duty assignnents at a State notor vehicle
facility. The Conm ssion concludes that how these on-duty police
officers will be deployed is a governnental policy decision
reserved to managenent.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.E.R C. NO 2006-47

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWM SS| ON

In the Matter of
OCEAN COUNTY LI BRARY,
Petitioner,
- and- Docket No. SN-2006-029

OCEAN COUNTY LI BRARY EMPLOYEES
ASSCCI ATI ON,

Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Conm ssion concl udes that
the subject of a grievance filed by the Ocean County Library
Enpl oyees Association is legally arbitrable. The Ocean County
Li brary sought a determ nation that the grievance that contested
the Library s decision not to appoint a part-tinme enployee to an
open full-time position was not mandatorily negotiabl e and not
subject to binding arbitration. The Comm ssion concludes this
case does not involve the governnental policy concerns present in
a typical hiring or pronotion decision, but involves a dispute
over the mandatorily negoti abl e subject of work hours.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



