P.E.R C. NO 2006-65

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWM SS| ON

In the Matter of
BURLI NGTON COUNTY COLLEGE
Publ i ¢ Enpl oyer,
- and- Docket No. CU-2005-014

BURLI NGTON COUNTY COLLECGE
SUPPCORTI VE STAFF ASSCCI ATI ON,

Petitioner.
SYNOPSI S

The Public Enpl oynent Rel ati ons Commi ssion denies the
request of Burlington County College for review of a portion of
D.R No. 2006-5, 31 NJPER 382 (Y150 2006). In that decision, the
Director of Representation determned, in part, that the
Adm ni strative Assistant - N J. Statew de Transfer, represented
by the Burlington County Coll ege Supportive Staff Association is
not a confidential enployee wthin the nmeaning of the New Jersey
Enpl oyer - Enpl oyee Rel ations Act. The Coll ege seeks to have that
ruling overturned or in the alternative that a plenary hearing be
schedul ed. The Conm ssion concludes that the statutory standard
was properly applied. The Comm ssion denies the College’s
request for an evidentiary hearing since the College did not
respond to the Director’s notice to the parties of his intended
decision in this matter, nor has the College identified any
material facts in dispute.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.E.R C. NO 2006-66

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWM SS| ON

In the Matter of
CITY OF JERSEY CTY,
Respondent
- and- Docket No. CO 2005-128
JERSEY CI TY POCBA,
Charging Party.
SYNOPSI S

The Public Enpl oynent Rel ati ons Conm ssion denies a notion
for summary judgnment filed by the City of Jersey City and a
cross-notion for summary judgment filed by the Jersey Cty POBA
The POBA filed an unfair practice charge alleging that the Gty
vi ol ated the New Jersey Enpl oyer-Enpl oyee Rel ati ons Act when it
paid police recruits an hourly rate rather than a rate that
correlates with the salary guide in the parties’ collective
negoti ati ons agreenent, allegedly in violation of a grievance
settlenment agreenent. In denying both notions, the Conmm ssion
concl udes that although the POBA has not net its burden of
proving that recruits are covered by the parties’ agreenment, it
cannot find that the Gty proved that they are not covered. The
Commi ssion holds that final resolution of this disputes requires
t he consi deration of conpeting evidence.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei ther reviewed nor approved by the Conmm ssion.



P.E.R C. NO 2006-67

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWM SS| ON

In the Matter of
CI TY OF ENG-EWOOD
Respondent
- and- Docket No. CO 2004-074
ENGLEWOOD PBA LOCAL 216 (SQA),
Charging Party.
SYNOPSI S

The Public Enpl oynent Rel ati ons Conm ssion denies a notion
for summary judgnment filed by Engl ewood PBA Local 216 (SOA). The
SOA filed an unfair practice charge against the Gty of Engl ewood
alleging that the City violated the New Jersey Enpl oyer- Enpl oyee
Rel ations Act when it refused to pay three lieutenants in
accordance with the terns stated by the chief of police in his
response at step one of the grievance procedure. The Comm ssion
concl udes that although there are no material facts in dispute,
on this limted record it cannot discern how paynent in
accordance with an arbitration award differs from paynment under
the chief’s grievance responses and constitutes a repudi ati on of
t he contract.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei ther reviewed nor approved by the Conmm ssion.



P.E.R C. NO 2006-68

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWM SS| ON

In the Matter of

STATE OF NEW JERSEY
(DI'VI SION OF STATE PQOLI CE)

Petiti oner,
- and- Docket No. SN-2006-030

STATE TROOPERS SUPERI OR
OFFI CERS ASSCCI ATI ON,

Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Comm ssion grants the
request of the State of New Jersey (Division of State Police) for
a restraint of binding arbitration of a grievance filed by the
State Troopers Superior Oficers Association. The grievance
asserts that the State violated the parties’ age discrimnation
clause by requiring lieutenants seeking pronotion after Septenber
1, 2004 to have a bachelor’s degree. The Comm ssion hol ds that
the State is free to require a bachelor’s degree for pronotion to
captain. The Conm ssion finds that the STSOA's all egation that
the degree attainnent date discrimnates on the basis of age is
not legally arbitrable and nust be presented in another forum

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.E.R C. NO 2006-69

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWM SS| ON

In the Matter of
BERGENFI ELD BOARD OF EDUCATI ON
Petitioner,
- and- Docket No. SN-2006-044
BERGENFI ELD EDUCATI ON ASSOCI ATI ON,
Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Commi ssion denies the
request of the Bergenfield Board of Education for a restraint of
bi nding arbitration of a grievance filed by the Bergenfield
Educati on Association. The grievance contests the w thhol di ng of
a teaching staff nmenber’s increment. The Conmm ssion concl udes
that anong the reasons proffered for this w thhol ding, the non-

t eachi ng performance concerns predom nated in the w thhol ding
deci sion. Those reasons included alleged failure to report to
assigned cl asses and sl eeping in class.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.E.R C. NO 2006-70

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWM SS| ON

In the Matter of

NEW JERSEY TRANSI T BUS
OPERATI ONS, | NC.

Petiti oner,
- and- Docket No. SN-2005-049

AVALGAMVATED TRANSI T UNI ON,
NEW JERSEY STATE COUNCI L

Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Comm ssi on denies the
request of New Jersey Transit Bus Operations, Inc. for a
restraint of binding arbitration of a grievance filed by the
Amal gamat ed Transit Union, New Jersey State Council. The
grievance asserts that NJTBO viol ated Section 16(R) of the
parties’ collective negotiations agreenent when it did not neet
with the State Council before contracting with Sout hern New
Jersey Rail Goup to operate and maintain the River Line rai
system The Comm ssion notes that Section 16(R) does not
prohi bit NJTBO fromentering a subcontract for new work, and
concludes that it is sinply a procedural requirenment that the
enpl oyer nmeet with ATUIif it is intending to bid new work and to
supply the Council with the information supplied to al
i nterested bidders.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei ther reviewed nor approved by the Conmm ssion.



P.EER C. NO 2006-71

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWM SS| ON

In the Matter of
COUNTY OF MERCER
Petitioner,
- and- Docket No. SN-2006-037

P.B. A, LOCAL 167,
MERCER COUNTY CORRECTI ONAL OFFI CERS

Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Comm ssion denies the
request of the County of Mercer for a restraint of binding
arbitration of a grievance filed by P.B. A Local 167, Mercer
County Correctional Oficers. The grievance contests the
Warden’ s nenoranda addi ng restrictions on shift exchanges. The
Comm ssi on concludes that Article 35.8 of the parties’ agreenent
allowing for tenporary shift exchanges conditioned on the
Warden’s approval is mandatorily negotiable and enforceabl e
t hrough binding arbitration.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei ther reviewed nor approved by the Conmm ssion.



P.EER C. NO 2006-72

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWM SS| ON

In the Matter of
CITY OF JERSEY CTY,
Petitioner,
- and- Docket No. SN-2006-053

JERSEY CI TY POLI CE OFFI CERS
BENEVOLENT ASSQOCI ATI ON,

Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Comm ssion grants the
request of the City of Jersey City for a restraint of binding
arbitration of a grievance filed by the Jersey City Police
O ficers Benevol ent Association. The grievance asserts that the
City violated the parties’ collective negotiations agreenent when
it delayed the effective date of pronotions of 24 police officers
to detective until two weeks after they were sworn in. The
Comm ssion holds that the City has a nmanagerial prerogative to
determ ne who will be pronpted to detective and whet her that
prerogati ve enconpasses deciding when officers will begin
perform ng detective duties. The Conmm ssion further adds that a
conpensati on cl ai mcannot be severed from exercise of the
prerogative

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei ther reviewed nor approved by the Conmm ssion.



P.E.R C. NO 2006-73

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWM SS| ON

In the Matter of
TOMSHI P OF OCEAN,
Petitioner,
- and- Docket No. SN-2005-091
P.B. A, LOCAL NO. 57
Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Comm ssion denies the
request of the Township of Ccean for a restraint of binding
arbitration of a grievance filed by P.B. A Local No. 57. The
gri evance contests the denial of an officer’s request for
tenporary shift exchanges on three Thursdays during August 2005.
The Conmmi ssion holds that it cannot conclude that the enployer’s
policy goal of inproving the continuity of supervision would be
substantially limted if the PBA were given the opportunity to
prove to an arbitrator that the August shift exchange requests
were arbitrarily deni ed.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei ther reviewed nor approved by the Conmm ssion.



P.EER C. NO 2006-74

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COMM SSI ON

In the Matter of
Cl TY OF NEWARK

Petiti oner,
-and- Docket No. SN-2006-026

NEWARK FI RE OFFI CERS UNI ON,
| AFF LOCAL 1860,

Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Conm ssion determ nes the
negotiability of existing contract clauses or successor contract
proposal s made by the Newark Fire O ficers Union, |AFF Local
1860. The Conmission finds: the criteria to be considered in
maki ng transfers to be not nmandatorily negotiable, consultation
before making transfers to be mandatorily negotiable except in an
energency; equalization of tours to be not mandatorily
negoti able; no reduction in the nunber of fire conpanies in
service without consultation with the union to be mandatorily
negoti abl e, except in an energency; the establishnent of rules
and regul ations and the opportunity to grieve the continuation of
any rule or regulation for 30 days after pronmulgation to be
mandatorily negotiable, unless it does not involve a negotiable
enpl oynent condition; the institution of a safety commttee/
accident review board to be mandatorily negoti able, except that a
requi renent that the recomendati ons of the Board be inpl enented
as soon as possible is not mandatorily negotiable to the extent
t hose recommendati ons address managerial prerogatives; a
provi sion requiring consultation with the union concerning non-
firefighting duties such as conmunity relations activities to be
mandatorily negotiable; a provision that requires that the Fire
Oficers be offered any work schedul e change offered to the
Firefighters Union is not mandatorily negotiable. The Conm ssion
declines to nmake negotiability determ nati ons on “concept
proposal s.” The Conmmi ssion finds that a proposal concerning an
annual stipend for the use of personal vehicles during the work
day can be considered by an interest arbitrator. The Comm ssion
declines to nmake negotiability determ nati ons on “concept
proposal s.”

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei ther reviewed nor approved by the Conmm ssion.



P.E.R C. NO 2006-75

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COMM SSI ON

In the Matter of
PASSAI C BOARD OF EDUCATI ON
Petitioner,
- and- Docket No. SN 2006-038
EDUCATI ON ASSOCI ATI ON OF PASSAI C,
Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Conm ssion decides the
negotiability of certain sections of the expired agreenent
bet ween the Passai c Board of Education and the Education
Associ ation of Passaic. The Conm ssion finds: the renoval of
derogatory material in personnel files to be not mandatorily
negoti able; a portion of a sick |eave provision to be mandatorily
negoti abl e because the clause permts the restoration of sick
| eave days used in the limted instances where the enpl oyer
itself excluded enpl oyees from school; a provision that requires
that enpl oyees imedi ately report cases of assault suffered by
them or students to be a governnental policy determ nation of who
interacts with the police and the courts and to be not
mandatorily negotiable; a provision requiring that upon
notification by a teacher that a child needs attention, the
princi pal shall arrange for a conference to be not nmandatorily
negoti able; a provision that teachers shall not be required to
mai ntain a record of absences or tardiness to be not nmandatorily
negoti abl e; a provision concerning the qualifications for nentors
to be not nmandatorily negotiable; and a provision requiring that
all training prograns conducted outside the teacher workday, work
year and during the sumrer shall be voluntary to be not
mandatori |y negoti abl e.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.EER C. NO 2006-76

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COMM SSI ON

In the Matter of
HUDSON COUNTY,
Publ i ¢ Enpl oyer,
- and- Docket No. RO 2006- 059

UNI TED WORKERS OF AMERI CA, LOCAL 322,
Petitioner,
- and-
DI STRI CT 1199J, NUHHCE, AFSCME, AFL-C O
| nt ervenor.
SYNOPSI S

The Public Enpl oynent Rel ati ons Conm ssion denies a request
for review and stay of an election filed by Patrick Desnond.
United Workers of America, Local 322 petitioned to represent a
unit of County enployees currently represented by District 11997,
NUHHCE, AFSCME, AFL-CI O Followi ng the execution of a Consent
El ection Agreenent a dispute arose as to who represents Local
322. The Conmi ssion denies the review and stay, finding that the
Director properly exercised his authority in determ ning that the
representation petition was supported by a valid show ng of
interest and that showing is not subject to collateral attack
now. Any factional dispute that arose after the Consent
Agreenent was signed is an internal union matter that need not be
resol ved before an election. That question can be decided by a
court of conpetent jurisdiction if a dispute persists after the
el ection.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei ther reviewed nor approved by the Conmm ssion.



