P.EER C. NO 2003-61

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COMM SSI ON

In the Matter of
BOROUGH OF BELMAR
Petitioner,
- and- Docket No. SN 2003-2

BELMAR POLI CEMEN S BENEVOLENT
ASSOCI ATI ON, LOCAL NO. 56

Respondent .

SYNOPSI S

The Public Enpl oynent Rel ati ons Conm ssion deni es Bel mar
Pol i cenmen’ s Benevol ent Associ ation, Local No. 56's notion for
reconsi deration of P.E.R C. No. 2003-52. In that decision, the
Comm ssion held that the PBA could not arbitrate a challenge to
the police chief’s decisions to assign an on-duty officer around
one construction site and not to require the presence of an off-
duty officer around another. The Conmi ssion finds no
extraordinary circunstances warranting reconsi deration.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.EER C. NO 2003-62

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COMM SSI ON

In the Matter of
M DDLESEX COUNTY COLLEGE,
Petitioner,
- and- Docket No. SN-2003-26

M DDLESEX COUNTY COLLEGE
FACULTY UNI ON, LOCAL 1940, AFT,

Respondent .
SYNOPSI S

The Public Enpl oynent Rel ations Conm ssion grants, in part,
the request of M ddl esex County College for a restraint of
bi nding arbitration of a grievance filed by the M ddl esex County
Col | ege Faculty Union, Local 1940, AFT. The grievance contests
the College's failure to recommend an associ ate professor for
pronotion to full professor. The Comm ssion restrains binding
arbitration to the extent, if any, the AFT seeks to chall enge the
enployer’s right to set pronotional criteria or to apply those
criteria to the application for pronotion. The request for a
restraint is otherw se deni ed.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei ther reviewed nor approved by the Conmm ssion.



P.EER C. NO 2003-63

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COMM SSI ON

In the Matter of
BOROUGH OF BELMAR
Petitioner,
- and- Docket No. SN-2003-29

COMVUNI CATI ONS WORKERS OF
AVERI CA, LOCAL 1032, AFL-C G

Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Commi ssion denies the
request of the Borough of Belmar for a restraint of binding
arbitration of a grievance filed by the Comuni cati ons Wrkers of
America, Local 1032, AFL-CIO The grievance asserts that the
Borough violated a contractual clause requiring it to avoid
har assi ng enpl oyees and to treat themw th comon decency,
courtesy, and respect and a contractual clause concerning sick
| eave verification. The alleged violation occurred when the
Borough required a police dispatcher to be exam ned by a Borough
doctor the day she called in sick and to be escorted to that
exam nation by a police officer. The Comm ssion concl udes that
this case does not involve a routine application of a
verification policy, but rather an unusual requirenent inposed in
an unusual manner. The Commi ssion holds that this grievance
presents a claimrecognized to be within the scope of
negoti ations by prior cases and that, on bal ance, the enpl oyee’s
interests in arbitrating this claimof harassnment and i nproper
treatment outwei ghs the enployer’s interest in unilaterally
insisting that enpl oyees be exam ned by the enpl oyer physician
before their own.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei ther reviewed nor approved by the Conmm ssion.



P.EER C. NO 2003-64

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COMM SSI ON

In the Matter of

FLEM NGTON- RARI TAN BOARD
OF EDUCATI ON,

Petiti oner,
-and- Docket No. SN-2003-23

FLEM NGTON- RARI TAN EDUCATI ON
ASSCCI ATI ON,

Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Conmm ssion denies the
request of the Flem ngton-Raritan Board of Education for a
restraint of binding arbitration of a grievance filed by the
Fl em ngton-Raritan Educati on Association. The grievance contests
the wi thholding of a Payroll Secretary’s salary increnent. The
Comm ssi on concl udes that parties may agree to binding
arbitration of increment wthhol di ngs of non-teaching staff
menbers. The Board’s argunent that the contract excludes this
type of dispute frombinding arbitration is one of contractua
arbitrability which the Comm ssion had no jurisdiction to
consider. The Board does not dispute that the parties could have
lawful ly agreed to arbitrate the dispute.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.EER C. NO 2003-65

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COMM SSI ON

In the Matter of
GALLOMAY TOMSHI P,
Petitioner,
- and- Docket No. SN-2003-20
MAI NLAND PBA LOCAL NO. 77,
Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Conmm ssion denies the
request of the Township of Galloway for a restraint of binding
arbitration of grievances filed by Minland PBA Local No. 77.
The grievances assert that the enployer has restricted the nunber
of enpl oyees who can be off duty or on |leave on a given shift in
violation of a negotiated agreenent and the Township's m ni num
staffing policies. The Comm ssion holds that scheduling of
vacation | eave or other tinme off is mandatorily negoti abl e,
provi ded the enpl oyer can neet its staffing needs. The
Comm ssi on does not determ ne whether the parties have agreed
that up to four officers, rather than three, nay be off on a
given shift or whether the enployer has denied requests for
overtime on specific occasions. Those are issues reserved for
the arbitrator.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.EER C. NO 2003-66

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COMM SSI ON

In the Matter of
PASSAI C BOARD OF EDUCATI ON
Petitioner,
- and- Docket No. SN-2002-58
EDUCATI ON ASSOCI ATI ON OF PASSAI C,
Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Conm ssion decides the
negotiability of contract provisions in a collective negotiations
agreenent between the Passaic Board of Education and the
Educati on Associ ation of Passaic. The Comm ssion finds not
mandatorily negotiable a clause concerning public criticism by
supervisors or admnistrators; a clause concerning public
repri mands or discipline of enployees; a clause which requires
that all teachers be provided with the Teacher’s Edition of any
t ext book; a clause which requires that no el enentary staff
menbers be assigned |lunch duty; a clause which provides that
where doubl e teachers are scheduled, the primary teacher will not
be required to remain; a portion of a clause on increnment
wi t hhol dings to the extent it applies to increnent wthhol dings
that are predom nantly based on an eval uati on of teaching
performance; and a portion of a clause on increnment w thhol dings
whi ch provides that a recommendati on be made by an appropriate
adm nistrator. The Comm ssion finds mandatorily negotiable a
cl ause concerni ng student grading; a portion of a clause that
requires that teachers not be required to work continuously for a
set nunber of hours or periods; a portion of a clause concerning
i ncrenment withholdings to the extent it applies to increnment
wi t hhol di ngs that are predom nantly disciplinary; and a portion
of the same cl ause which provides that the Board and the
Associ ation agree that eval uation procedures be followed prior to
any recomrendation to withhold an increnent.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei ther reviewed nor approved by the Conmm ssion.



P.EER C. NO 2003-67

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COMM SSI ON

In the Matter of
TOMSH P OF WAYNE
Petitioner,
- and- Docket No. SN 2003-30
WAYNE P. B. A, LOCAL NO 136,
Respondent .
Appear ances:
SYNOPSI S

The Public Enpl oynent Rel ati ons Conmm ssion denies the
request of the Township of Wayne for a restraint of binding
arbitration of a grievance filed by Wayne P.B. A. Local No. 136.
The grievance alleges that an officer is entitled to additional
| ongevity and vacation pay, as well as senior officer status,
based on prior years of service with another departnent. The
Commi ssion finds that initial placenment on a salary guide and
terms and conditions of enploynent resulting from such placenent
are mandatorily negotiable terns and conditions of enpl oynent.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei ther reviewed nor approved by the Conmm ssion.



P.EER C. NO 2003-68

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COMM SSI ON

In the Matter of
CITY OF NEWARK
Petitioner,
- and- Docket No. SN-2003-18

PCLI CE SUPERI OR OFFI CERS
ASSOCI ATI ON,

Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Comm ssion determ nes the
legal arbitrability of a grievance filed by the Police Superior
O ficers Association against the Cty of Newark. The grievance
proceeded to arbitration and the issue submtted to the
arbitrator was whether the Cty violated Article XXI of the
parties' collective negotiations agreenent by refusing to pay a
civil judgnent against an officer. The arbitrator found that the
City violated the parties’ agreenent and ordered it to pay the
judgnment. The Comm ssion finds that N.J.S. A 40A 14-155 does not
prohi bit an enpl oyer fromagreeing to provide benefits to
enpl oyees beyond circunstances required by that statute. The
Comm ssion finds that the City does not challenge the abstract
negotiability of a reinbursenment provision, but argues that
rei mbursenent would be contrary to public policy. That public
policy argunment may be raised in a court action seeking to vacate
the arbitration award

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei ther reviewed nor approved by the Conmm ssion.



P.EER C. NO 2003-69

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COMM SSI ON

In the Matter of
WANAQUE BOROUGH BQOARD OF EDUCATI ON
Petitioner,
- and- Docket No. SN 2003-24
WANAQUE BOROUGH EDUCATI ON ASSOCI ATI ON,
Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Conmm ssion denies the
request of the Wanaque Borough Board of Education for a restraint
of binding arbitration of a grievance filed by the Wanaque
Bor ough Educati on Association. The grievance asserts that
speci al area teachers have not been renunerated for additional
cl ass assignnents. The Conmm ssion concludes that the Board' s
deci sion to have special area teachers teach nore sections at the
sane time i s an educational policy decision. However,
conpensation for additional assignnents is mandatorily
negoti able. Wether there is any entitlenent to additional
conpensation is for the arbitrator.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei ther reviewed nor approved by the Conmm ssion.



P.EER C. NO 2003-70

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COMM SSI ON

In the Matter of
RUTGERS, THE STATE UNI VERSI TY,
Petitioner,
- and- Docket No. SN-2003-25

| NTERNATI ONAL UNI ON OF OPERATI NG
ENG NEERS, LOCAL 68-68A, AFL-ClI G

Respondent .
SYNOPSI S

The Public Enpl oynent Rel ations Conm ssion grants, in part,
the request of the Rutgers, the State University for a restraint
of binding arbitration of a grievance filed by the International
Uni on of Operating Engi neers, Local 68-68A, AFL-CIO The
grievance asserts that the enpl oyer violated the parties’
col | ective negotiations agreenent when it reassigned the task of
t aki ng and | oggi ng readi ngs of gauges on chiller units from an
HVAC operating engi neer represented by International Union of
Operating Engi neers, Local 68-68A, AFL-ClI O to maintenance
mechani cs represented by AFSCMVE Local 888. The Conmi ssion
concludes, on this record, that the enployer’s interests in
changi ng the depl oynent and duties of the one HVAC engi neer on
the day shift in August 2001 outwei ghed the unit enpl oyees’
interests in continuing to have the chiller gauge duties
exclusively assigned to that one engineer. The Commssion limts
its holding to the need to reassign duties in August 2001 and
does not extend it to a situation where the normal conpl enent of
engi neers exi sts.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei ther reviewed nor approved by the Conmm ssion.



