P.E.R C. NO 2003-76

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWM SS| ON

In the Matter of
WLMA J. FARVER
Petitioner,
- and- Docket No. TI-2001-3
CAMDEN BOARD OF EDUCATI ON
Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Comm ssion di sm sses a
petition for contested transfer determ nation filed by Wl nma J.
Farmer. Farnmer, who was the Assistant Superintendent for
Adm ni stration and Support Services for the Canden School
District, alleged that the Board violated N.J.S. A 34:13A-25 by
transferring her to the position of Director, Curriculum and
I nstruction for disciplinary reasons. The Board filed a notion
for sunmary judgnment asserting that there are no disputed
material factual issues, that Farnmer was not transferred between
work sites, and that her retirenent made the petition noot. The
Comm ssi on concludes that the N.J.S. A 34:13A-25 and 27 apply
only to disciplinary transfers where the enployee’'s work site has
been changed. Since Farmer’s work site did not change, the
Comm ssion dism sses the petition. The Conm ssion does not
consider the Board's alternative assertion that the petition is
noot .

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. |t has been
nei ther reviewed nor approved by the Comm ssion.



P.EER C. NO 2003-77

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWM SS| ON

In the Matter of
CAMDEN BOARD OF EDUCATI ON
Respondent
- and- Docket No. CO H 2001-53

CAMDEN CI TY FEDERATI ON OF SCHOOL
ADM NI STRATORS, LOCAL 39,

Charging Party.
SYNOPSI S

The Public Enpl oynent Rel ations Conm ssion finds that the
Canden Board of Education violated the New Jersey Enpl oyer-
Enpl oyee Rel ations Act transferring a vice-principal and not
payi ng her comensurate with her new position, in retaliation for
union activities. The Conm ssion concludes that the vice-
principal’s acting pay grievance notivated the Board s deci sion
to transfer her and the Board did not prove that it would have
transferred her absent its hostility to her protected activity.
However, the Comm ssion concludes that the Federation did not
prove that the vice-principal was not appointed to several
positi ons because of anti-union aninmus. The Commr ssion orders
the Board to imedi ately transfer the vice-principal back to her
original school or to another school by nutual consent of the
parties.

This synopsis is not part of the Conmm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei ther reviewed nor approved by the Conmm ssion.



P.E.R C. NO 2003-78

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWM SS| ON

In the Matter of

SOMERSET HI LLS REG ONAL
BOARD OF EDUCATI ON

Respondent,
- and- Docket No. CO H 2001-215

SOMVERSET HI LLS EDUCATI ON
ASSOCI ATI ON,

Charging Party.
SYNOPSI S

The Public Enpl oynent Rel ati ons Comm ssion di sm sses a
Conpl ai nt agai nst the Somerset Hills Regional Board of Educati on.
The Conpl ai nt was based on an unfair practice charge filed by the
Sonerset Hills Education Association alleging that the Board
viol ated the New Jersey Enpl oyer-Enpl oyee Rel ations Act by
changing a custodian’s shift from norning/day hours to
af t ernoon/ eveni ng hours to keep himfrom serving as an
Associ ation grievance representative. The Conm ssion concl udes
that the Association did not nmeet its burden of proving, by a
preponder ance of the evidence, that anti-union aninus notivated
the decision to transfer the custodian to the evening shift.

This synopsis is not part of the Conmm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei ther reviewed nor approved by the Conmm ssion.



P.EER C. NO 2003-79

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWM SS| ON

In the Matter of
CLD BRI DGE BOARD OF EDUCATI ON
Petitioner,
- and- Docket No. SN-2003-34
CLD BRI DGE EDUCATI ON ASSCOCI ATI ON,
Respondent .
SYNOPSI S

The Public Enpl oynent Rel ations Commi ssion grants the
request of the AOd Bridge Board of Education for a restraint of
binding arbitration of a grievance filed by the Ad Bridge
Educati on Association. The grievance contests staffing |evels
and workl oad distribution in the high school attendance office.
The Conm ssion concl udes that a public enployer has a nanageri al
prerogative to determ ne when governnental services will be
delivered and the staffing | evels associated wth the delivery of
t hose services. There are no allegations that enployees had to
wor k | onger, nor are there any conpensation clains, severable or
ot herw se.

This synopsis is not part of the Conmm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei ther reviewed nor approved by the Conmm ssion.



P.E.R C. NO 2003-80

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWM SS| ON

In the Matter of
CLI FTON BOARD OF EDUCATI ON
PETI TI ONER
- and- Docket No. SN 2002-49
CLI FTON TEACHERS ASSCCI ATI ON,
RESPONDENT.
SYNOPSI S

The Public Enpl oynent Rel ations Conm ssion grants, in part,
the request of the Cifton Board of Education for a restraint of
bi nding arbitration of a dispute between the Board and the
Clifton Teachers Association. The dispute concerns the
assignnment of a sixth teaching period to 18 teachers. The
Comm ssion grants the Board’ s request to the extent, if any, the
gri evance contends that the Board is obligated to adjust class
size or course offerings before assigning additional teaching
periods. The restraint is otherw se denied. The Commi ssion
holds that if the arbitrator finds a contractual violation, the
board may refile its scope petition within 30 days after the
award is received if it believes that the award significantly
interferes with its ability to assign qualified staff to carry
out its educational objectives.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei ther reviewed nor approved by the Comm ssion.



P.EER C. NO 2003-81

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWM SS| ON

In the Matter of
TOMSH P OF UNI ON
Petitioner,
- and- Docket No. SN-2003-31

UNI ON TOMNSHI P SUPERI OR
OFFI CERS' ASSCCI ATI ON,

Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Conm ssion grants the
request of the Township of Union for a restraint of binding
arbitration of a grievance filed by the Union Townshi p Superi or
O ficers’ Association. The grievance alleges that the chief’s
order that patrol supervisors could no |longer bid for platoons by
seniority violates the parties’ contract. The Conm ssion
concl udes that, under all the circunstances, the enforcenent of
an alleged right to have pl atoon assignnents determ ned by
seniority would substantially limt government’s policymaking
power s.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei ther reviewed nor approved by the Comm ssion.



P.EER C. NO 2003-82

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWM SS| ON

In the Matter of
TOMSHI P OF HI LLSBOROUGH,
Respondent
- and- Docket No. CO H 2002-280

HI LLSBOROUGH TOMNSHI P
PBA LOCAL 205,

Charging Party.
SYNOPSI S

The Public Enpl oynent Rel ati ons Conm ssion denies notions a
nmotion for summary judgnent filed by the Township of Hillsborough
and a cross-notion for sunmary judgnent filed by the Hi |l sborough
Townshi p PBA Local 205. The PBA filed an unfair practice charge
all eging that the Township violated the New Jersey Enpl oyer-

Enpl oyee Rel ations Act by denying the request of five duly

aut hori zed PBA representatives to attend the State PBA M ni -
Convention. The Comm ssion concludes that N.J.S. A 40A: 14-177
provi des that | eave be granted to duly authorized PBA
representatives subject to a nmaxi mum of ten percent of the
menber shi p. The Conmi ssion al so concludes that the statute does
not grant the enpl oyer discretion to determ ne the nunber of

enpl oyees between two and ten, and that the enployer did not have
a managerial prerogative to deviate fromthe statutory
requirenment. Wth respect to the PBA's cross-notion, the

Comm ssi on concludes that nothing in the record indicates the
size of the PBA's unit and therefore the Conm ssion has no basis
for determ ning whet her the Township repudi ated the contract.

This synopsis is not part of the Conmm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei ther reviewed nor approved by the Conmm ssion.



P.E.R C. NO 2003-83

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWM SS| ON

In the Matter of
| RVI NGTON BOARD COF EDUCATI ON
Respondent
- and- Docket No. CO H 2002-47
| RVI NGTON EDUCATI ON ASSOCI ATI ON,
Charging Party.
SYNOPSI S

The Public Enpl oynent Rel ations Comm ssion finds that the
| rvington Board of Education violated the New Jersey Enpl oyer -
Enpl oyee Rel ations Act by refusing to appoi nt Andai ye Fol uke to
t he English/Language Arts Literacy Curricul um Review Commttee,
inretaliation for her protected activities as a negotiations
t eam nmenber, grievance co-chair, and Association vice-president.
The Conmmi ssion concl udes that the preponderance of the evidence
supports the inference that Fol uke’s non-reappoi nt nent was
substantially notivated by hostility toward Foluke’ s role as an
Associ ation | eader.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei ther reviewed nor approved by the Comm ssion.



P.E.R C. NO 2003-84

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWM SS| ON

In the Matter of

WASHI NGTON TOANSHI P
FI RE DI STRI CT #1,

Publ i ¢ Enpl oyer,
- and- Docket No. RO 2003-15
| AFF LOCAL 4204- B,
Petitioner.
SYNOPSI S

The Public Enpl oynent Rel ati ons Conmm ssion denies the
request of Washington Township Fire District #1 for review of
D.R No. 2003-16. In that decision, the Director of
Representation directed that an el ecti on be conducted anong
regul arly enpl oyed superior fire officers including all captains.
A representation petition had been filed by | AFF Local 4204-B to
represent three full-tine fire captains. The District refused to
consent to an election, arguing that the captai ns are manageri al
executives ineligible to be menbers of any collective
negotiations unit, and that this | AFF | ocal cannot represent
superior officers since the sane organi zation al so represents
rank-and-file firefighters. The Chair denied the District’s
request for a stay of the election and on April 17 an el ection
was conducted and a majority of the enployees sel ected the | AFF
to be their magjority representative. The Conmm ssion finds that
there are no conpelling reasons to review the Director’s
determ nations. Any conflict of interest issues that m ght arise
post-certification can be addressed through the Commi ssion’s
unfair practice jurisdiction.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei ther reviewed nor approved by the Conmm ssion.



P.E.R C. NO 2003-85

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWM SS| ON

In the Matter of
TOMSH P OF | RVI NGTON
Respondent

- and- Docket Nos. CO 2003-240
CO- 2003- 241
PBA LOCAL 29 and
| RVI NGTON POLI CE SUPERI OR
OFFI CERS ASSQOCI ATI ON,

Charging Parti es.
SYNOPSI S

The Public Enpl oynent Rel ations Comm ssion grants PBA Local
29 and the lrvington Police Superior Oficers Association s
notion reconsideration of 1.R No. 2003-12. |In that decision, a
Comm ssi on desi gnee denied the charging parties’ applications for
interimrelief based on unfair practice charges filed against the
Townshi p of Irvington. The charges allege that the enpl oyer
viol ated the New Jersey Enpl oyer-Enpl oyee Relations Act, N.J.S A
34: 13A-1 et seq., when it announced that effective April 3, 2003,
all police work schedul es woul d be changed and that all “vacation
sel ection appoints” were cancelled. The Conm ssion returns the
matter to the designee to consider recent case | aw addressing
whet her an enpl oyer can restore work schedules at the end of a
trial period.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei ther reviewed nor approved by the Comm ssion.



P.E.R C. NO 2003-86

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWM SS| ON

In the Matter of
ELI ZABETH BOARD OF EDUCATI ON
Petitioner,
- and- Docket No. SN-2003-28
ELI ZABETH EDUCATI ON ASSCCI ATl ON
Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Commi ssion denies the
request of the Elizabeth Board of Education for a restraint of
binding arbitration of a grievance filed by the Elizabeth
Educati on Association. The grievance asserts that the Board
di sci plined a teacher w thout just cause by w thhol ding her
salary increnent. The Board s reasons for the wthhol ding stated
that the teacher had failed to conplete required Paideia training
and that she acted in an unprofessional manner causing an adverse
effect on learning and quality of instruction. The Conmm ssion
concl udes that given the generally positive annual performance
eval uation issued after the incidents involved in the w thhol ding
and giving primary weight to the reasons specified in the Board's
resolution, this w thholding was not based predom nately on the
eval uati on of teaching performance, but instead was based
predom nately on issues of alleged insubordination and poor
attitude towards students and staff that did not directly inpact
on students.

This synopsis is not part of the Conmm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei ther reviewed nor approved by the Conmm ssion.



P.E.R C. NO 2003-87

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWM SS| ON

In the Matter of

COUNTY OF UNI CON,

Appel | ant,
-and- Docket No. | A-2001- 46

UNI ON COUNTY CORRECTI ONS OFFI CERS,
PBA LOCAL NO. 199,

Respondent .

SYNOPSI S

The Public Enpl oynent Rel ati ons Conm ssion vacates an
interest arbitration award and remands the matter to the Director
of Arbitration for assignnent to a different arbitrator to be
either nmutually agreed to by the parties or appointed by |ot.

The County of Union appealed froman interest arbitration award

i nvol ving approxi mately 200 corrections officers. The award was
i ssued after a May 15, 2002 award was vacated and remanded to the
same arbitrator for reconsideration and further analysis and

di scussion. Union Gy., P.E R C No. 2003-33, 28 NJPER 459
(133169 2002). The Conm ssion concludes that the arbitrator’s

di scussion of salary and health benefits proposals did not

i nclude the findings and anal ysis concerning internal settlenents
that was directed in Union CGty. The Comm ssion further concludes
that the best course is to allow a new arbitrator to consider al
of the parties’ proposals and i ssue a new opi nion and award in
accordance with the statutory criteria and the principles set out

in Union Cty.

This synopsis is not part of the Conmm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei ther reviewed nor approved by the Conmm ssion.



P.E.R C. NO 2003-88

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWM SS| ON

In the Matter of
NEW JERSEY STATE JUDI Cl ARY,
Publ i ¢ Enpl oyer,
- and- Docket No. RO 2003-43

COVMUNI CATI ONS WORKERS OF
AMERI CA, AFL-Cl O

Petitioner.
SYNOPSI S

The Public Enpl oynent Rel ations Conm ssion affirms the
Director of Representation’s order directing an el ection anong a
unit of full-time court interpreters. The Comruni cati ons Wrkers
of America, AFL-CIO filed a representation petition to include
about 50 regularly enployed free-lance interpreters (FLIS) in a
unit of certain professional enployees of the New Jersey State
Judi ciary which includes the Judiciary’s full-tinme court
interpreters. The Judiciary did not consent to an el ection
because it believes that the FLIs are independent contractors
rat her than public enpl oyees covered by the New Jersey Enpl oyer-
Enpl oyee Rel ations Act. The Director determ ned that no factual
i ssues required a hearing and concluded that the petitioned-for
FLIs are public enpl oyees covered by the Act. The Judiciary
requested review. The Conm ssion concl udes, given conmon | aw
agency principles and the Act’s purposes, that FLIs are public
enpl oyees entitled to seek representation under the Act.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. |t has been
nei ther reviewed nor approved by the Comm ssion.



