P.E.R C. NO 2003-90

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWM SS| ON

In the Matter of
NEW JERSEY TURNPI KE AUTHORI TY,
Petitioner,
- and- Docket No. SN-2003-43

| FPFTE LOCAL 200, NEW JERSEY
TURNPI KE SUPERVI SORS ASSQOCI ATI ON,

Respondent .
SYNOPSI S

The Public Enpl oynent Rel ations Conm ssion grants, in part,
the request of the New Jersey Turnpi ke Authority for a restraint
of binding arbitration of grievances filed by |IFPTE Local 200,
New Jer sey Turnpi ke Supervisors Association. The grievances
contest the decisions of the Authority not to fill sone
supervi sor vacancies, to assign permanent |ine supervisors to
cover vacanci es at other interchanges, and to change work
schedul es and transfer supervisors to other interchanges to cover
vacancies. The Comm ssion grants a restraint to the extent the
grievances seek to require the Authority to fill vacant positions
or seek to prevent the enployer fromreassigning permanent |ine
supervi sors to cover vacancies during their regular work hours at
other toll plazas. The request for a restraint is otherw se
deni ed.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her reviewed nor approved by the Comm ssion.



P.EER C. NO 2003-91

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWM SS| ON

In the Matter of
CITY OF ORANGE
Petitioner,
- and- Docket No. SN-2003-37
P.B. A. LOCAL 89,
Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Conm ssion decides the
negotiability of proposals nade by P.B. A Local 89 for inclusion
in a successor collective negotiations agreenment with the Cty of
Orange. The Commi ssion finds that a proposal to delete the word
“ordi nance” froma m scell aneous provision is mandatorily
negoti abl e; an enpl oyer cannot, by passage of a | ocal ordinance,
preenpt a mandatorily negotiable termand condition of
enpl oynent. The Conm ssion finds that a proposal concerning
pronotional criteria is mandatorily negotiable to the extent it
requires the enployer to not change pronotional criteria during a
particul ar pronotional process; the enployer can change criteria
subject to any negotiated notice requirenents and, the enpl oyer
has a prerogative not to fill a vacancy. The Comm ssion finds
that a proposal concerning the restoration of expended | eave tine
in the event an injury is deened covered by the Wrkers’
Conmpensation Act to be mandatorily negotiable. The Conmi ssion
concl udes that worker’s conpensation |aws do not address or
foreclose a mpjority representative’'s efforts to negotiate
contractual clauses providing | eaves of absence and to enforce
such cl auses by seeking renedies limted to restoring sick | eave
days. The Commi ssion concludes that a proposal concerning newy
hired officers receiving credit and benefits for prior service is
mandatori |y negoti abl e.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei ther reviewed nor approved by the Comm ssion.



P.EER C. NO 2003-92

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWM SS| ON

In the Matter of
ELI ZABETH BOARD OF EDUCATI ON
Petitioner,
- and- Docket No. SN-2003-44
ELI ZABETH EDUCATI ON ASSCCI ATl ON
Respondent .
SYNOPSI S

The Public Enpl oynent Rel ations Conm ssion grants in part
and denies in part, the request of the Elizabeth Board of
Education for a restraint of binding arbitration of a grievance
filed by the Elizabeth Educati on Association. The grievance
all eges that the Board violated the parties’ collective
negoti ati ons agreenent by replacing absent bus drivers on early
chil dhood routes with substitute drivers rather than with drivers
on regul ar routes, thus depriving those bus drivers of an
opportunity to earn overtime pay. The Comm ssion concl udes,
under the facts of this case, that the enployee’'s ability to earn
addi ti onal conpensati on does not outweigh the enployer’s
determ nation that changing daily assignnments of regular drivers
woul d not be in the best interests of the children. However,
there is a point where an absence is expected to be so |ong, that
the regular driver’s interest in |longer work hours and additi onal
conpensati on outwei ghs any possi bl e adverse inpact on student
safety and wel fare.

This synopsis is not part of the Conmm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei ther reviewed nor approved by the Conmm ssion.



P.E.R C. NO 2003-93

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWM SS| ON

In the Matter of

PENNS GROVE- CARNEYS PO NT
REG ONAL BOARD OF EDUCATI ON,

Petiti oner,
-and- Docket No. SN-2003-47

PENNS GROVE- CARNEYS PO NT REG ONAL
SCHOOL EMPLOYEES ASSQOCI ATI ON

Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Commi ssion denies the
request of the Penns G ove-Carneys Point Regi onal Board of
Education for a restraint of binding arbitration of a grievance
filed by the Penns G ove-Carneys Point Regional School Enpl oyees
Associ ation. The grievance seeks additional conpensation for
teachers all egedly assigned an additional instructional period
following a reduction in force. The Conm ssion concl udes that
the grievance does not challenge the enpl oyer’s power to assign
teachers to internal suspension duty, but seeks additional
conpensation for the assignnent. Applying the negotiability
bal anci ng test, the Conm ssion finds that the Association may
legally arbitrate a grievance seeking additional conpensation for
t hese duti es.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her reviewed nor approved by the Comm ssion.



P.EER C. NO 2003-94

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWM SS| ON

In the Matter of
ELI ZABETH BOARD OF EDUCATI ON,
Petitioner,
- and- Docket No. SN-2003-42

UNI TED ASSOCI ATI ON OF JOURNEYMEN
& APPRENTI CES OF THE PLUMBI NG Pl PE
FI TTI NG | NDUSTRY, PLUMBERS LOCAL 24,

Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Commi ssion denies the
request of the Elizabeth Board of Education for a restraint of
bi nding arbitration of a grievance filed by the United
Associ ati on of Journeynen & Apprentices of the Pl unbing/Pipe
Fitting Industry, Plunbers Local 24. The grievance asserts that
the Board violated the parties’ collective negotiations agreenent
when it refused to treat a plunber who had worked for nore than
six nonths as a permanent enpl oyee and thus to grant himthe
benefits contractual ly due permanent enployees. Article VII of
the parties’ agreenent requires the enployer to give enployees
covered by Article VII the same status and benefits accorded al
other full-tinme enployees. The Conm ssion concludes that this
case is not a pronotion case, but involves paynent of certain
mandatorily negoti abl e benefits.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei ther reviewed nor approved by the Conmm ssion.



P.E.R C. NO 2003-95

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWM SS| ON

In the Matter of

HAM LTON TOMSHI P BOARD
OF EDUCATI ON,

Petiti oner,
-and- Docket No. SN-2003-48

HAM LTON TOMSHI P EDUCATI ON
ASSOCI ATI ON,

Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Commi ssion denies the
request of the Ham|lton Townshi p Board of Education for a
restraint of binding arbitration of a grievance filed by the
Ham | ton Townshi p Educati on Associ ation. The grievance all eges
that the enpl oyer breached the parties’ collective negotiations
agreenent by requiring cafeteria enployees to performduties
outside their job description without additional conpensati on.
The Conmm ssion concl udes, balancing the parties’ interests within
the framework of the facts presented, that the enpl oyees’
interest in being conpensated for duties allegedly being
performed outside their job descriptions outweighs the enployer’s
interest in having the work perfornmed w thout additional
conpensat i on.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her reviewed nor approved by the Comm ssion.



P.EER C. NO 2003-96

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COMM SSI ON

In the Matter of
COUNTY OF PASSAI C,

Petitioner,
- and- Docket Nos. SN-2003-40
SN- 2003- 41
PASSAI C COUNTY SHERI FF' S
OFFI CERS PBA LOCAL 197,
and PASSAI C COUNTY SHERI FF' S
SUPERI OR OFFI CERS PBA LOCAL 197

Respondent s.
SYNOPSI S

The Public Enpl oynent Rel ati ons Conm ssion determ nes the
negotiability of proposals which the Passaic County Sheriff’s
O ficers PBA Local 197 and Passai c County Superior Oficers PBA
Local 197 have submtted to interest arbitration for inclusion in
successor collective negotiations agreenents with the County of
Passaic. The Comm ssion determ nes that a proposal that officers
be considered on duty one hour prior to the start of each shift
and one hour after the conpletion of each shift for insurance
purposes is mandatorily negotiable to the extent the proposal
seeks fal se arrest and indemity insurance for off-duty
enpl oyees, but not to the extent a change in “on duty” status
contravenes State or federal law. The Conmm ssion determ nes that
t he proposal that holiday pay be paid along with regul ar payrol
is mandatorily negotiable, so long as the proposal does not seek
to have the arbitrator rule on pension creditability. Sections
1-6 of a proposal on departnental investigations are mandatorily
negoti abl e as they expressly pertain to procedural aspects of
departnental investigations; section 9 is not mandatorily
negoti abl e since a union cannot require that an enpl oyer show a
hi gher standard than “reasonabl e individualized suspicion” before
subj ecting an enployee to urinalysis or blood screening; section
10 is mandatorily negotiable as it is part of a policy that
applies to departnental, not crimnal investigations, and it
provi des procedural protections during those investigations
consistent wwth a State statute; Section 11 which requires that
di sci plinary charges agai nst enpl oyees be brought w thin 45 days
as that period is calculated by N.J.S. A 40A: 14-147; The
Comm ssion finds that Section 1 of a proposal concerning
transfers and staffing vacanci es which permts an enpl oyee to
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notify an enployer of his or her interest in filling a vacancy or
|ateral transfer is mandatorily negotiable. Sections 2 and 3 are
not mandatorily negotiabl e because they do not acconmobdate the
enpl oyer’ s prerogative to assign enployees within a shift based
on criteria other than seniority or service record.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei ther reviewed nor approved by the Conmm ssion.



P.EER C. NO 2003-97

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COMM SSI ON

In the Matter of

CAMDEN COUNTY SUPERI NTENDENT
OF ELECTI ONS,

Petitioner,
- and- Docket No. SN-2003-55
AFSCME, COUNCI L 71, LOCAL 1911,
Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Commi ssion denies the
request of the Canden County Superintendent of Elections for a
restraint of binding arbitration of a grievance filed by AFSCVE,
Council 71, Local 1911. The grievance contests the County’s
refusal to pay an enployee a full step salary increase which was
al l egedly prom sed when she was pronoted to a higher
classification. The Conm ssion concludes that this case invol ves
the fundanental interest in enployees in seeking to negotiate
over the conpensation they are to be paid for the work they are
to do.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei ther reviewed nor approved by the Conmm ssion.



