P.ER C NO 97-129

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of
BAYONNE BOARD OF EDUCATI ON
Respondent
- and- Docket No. CO H 96-24
BAYONNE TEACHERS ASSCOCI ATI ON,
Charging Party.
SYNOPSI S

The Public Enpl oynent Rel ati ons Comm ssion di sm sses a
Conpl ai nt agai nst the Bayonne Board of Education. The Conpl aint,
based on an unfair practice charge and anended charge filed by the
Bayonne Teachers Association, alleges that the Board viol ated the New
Jersey Enpl oyer- Enpl oyee Rel ations Act when it assigned the
Associ ation president to teach basic skills nmathematics cl asses,
allegedly in retaliation for his exercise of protected rights and
when it unilaterally established salaries for three extracurricul ar
positions. Absent any exception to a Hearing Exam ner's concl usion
that the assignment to basic skills classes did not violate the Act,
t he Comm ssion dism sses that portion of the Conplaint. The
Commi ssion al so dism sses the allegation that the Board did not
negoti ate salaries for three extracurricul ar positions where the
positions have existed for many years and the Associ ati on had not
previously asserted that it represented the extracurricular
positions.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.ER C NO 97-130

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of

PASSAI C COUNTY VOCATI ONAL AND
TECHNI CAL SCHOCL BOARD OF EDUCATI ON

Respondent
- and- Docket No. ClI-97-32
RUFUS M COVBS,

Charging Party,

NEW JERSEY EDUCATI ON ASSOCI ATI ON,
Respondent
- and- Docket No. ClI-97-33
RUFUS McCOMBS,
Charging Party.
SYNOPSI S

The Public Enpl oynent Rel ati ons Comm ssion sustains a
refusal to issue Conplaints on unfair practice charges and anended
charges filed by Rufus McConbs agai nst the Passaic County
Vocati onal and Techni cal Board of Education and the New Jersey
Educati on Association. The charges allege that the Board and the
NJEA viol ated the New Jersey Enpl oyer-Enpl oyee Rel ati ons Act by
airing disciplinary problens at an April 1995 public Board neeting,
t hereby waiving the rights of custodians to confidentiality. The
Comm ssion finds the charges to have been untinely filed and that,
even granting the charging party every reasonable inference, it



cannot find that he was prevented fromfiling a charge for nore
than a year.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.ERC NO 97-131

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of

MATAWAN- ABERDEEN REG ONAL SCHOOL
DI STRI CT BOARD OF EDUCATI ON

Petiti oner,
-and- Docket No. SN-97-37

SERVI CE EMPLOYEES | NTERNATI ONAL
UNI ON, LOCAL 74, AFL-CI O

Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Comm ssion grants the
request of the Matawan- Aberdeen Regi onal School District Board of
Education for a restraint of binding arbitration of a grievance
filed by the Service Enployees International Union, Local 74. The
grievance asserts that the Board violated an all eged agreenent to
observe seniority in making reassignnents resulting froma
reduction in force. The Conm ssion finds that this case involves a
transfer decision and was therefore an exercise of the Board's
manageri al prerogative.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.ERC NO 97-132

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of
CITY OF ATLANTIC C TY,
Petitioner,
- and- Docket No. SN-97-29

| NTERNATI ONAL ASSOCI ATl ON
OF FI RE FI GHTERS, LOCAL 198,

Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Comm ssion grants the
request of the Cty of Atlantic Gty for a restraint of binding
arbitration of a grievance filed by the International Association
of Fire Fighters, Local 198. The grievance alleges that the Gty
violated the parties' collective negotiations agreenent when it
appoi nted deputy fire chief John Berehei ko to the position of
acting fire chief without rotating the assignnment anong qualified

seni or personnel. The Conm ssion finds that the Cty has
determ ned that the deputy fire chief is the nost qualified
individual to fill the position of acting fire chief and an
arbitrator cannot second-guess that judgment.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been

nei t her revi ewed nor approved by the Conm ssion.



P.ER C NO 97-133

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of

VWEST W NDSOR- PLAI NSBORO REG ONAL
BOARD OF EDUCATI ON

Petiti oner,
-and- Docket No. SN-97-43

VEST W NDSOR- PLAI NSBORO
SERVI CE ASSOCI ATI ON,

Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Conm ssion decides the
negotiability of |anguage in an expired collective negotiations
agreenent between the West W ndsor-Pl ai nsboro Regi onal Board of
Educati on and the West W ndsor-Pl ai nsboro Service Association. The
first portion of the disputed | anguage requires that involuntary
transfers or reassignnments of custodi ans be nade based on | ength of
service. The Comm ssion finds that this portion addresses transfer
criteria and is not mandatorily negotiable. The second portion of
t he di sputed | anguage provides that if the | east senior custodi an
objects, the transfer or reassignnment shall be nade only after a
meeting with the | east senior custodian and the Principal and
Supervi sor of Buildings and G ounds. The Comm ssion finds that
this portion is mandatorily negotiable except to the extent, if
any, it requires that the | east senior custodian be transferred or
reassi gned.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.ERC NO 97-134

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of
MOONACHI E BOARD OF EDUCATI ON
Petitioner,
- and- Docket No. SN-96-100
MOONACHI E EDUCATI ON ASSCOCI ATI ON,
Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Comm ssion grants the
request of the Moonachi e Board of Education for a restraint of
bi nding arbitration of a grievance filed by the Monachi e Education
Associ ation. The grievance asserts, in part, that the Board viol ated
the parties' collective negotiations agreenent by failing to recredit
an enpl oyee with sick | eave for absences covered by a 1982 workers
conpensati on claimand by denying the enpl oyee extended sick | eave
benefits. Cases interpreting N.J.S. A 18A:30-6 have required that
extended sick | eave determ nations be based on a school board's
consi deration of individual circunstances, not on an application of a
negotiated rule. The Comm ssion finds, given this case |aw, that
this claimfor extended sick | eave is not enforceabl e through binding
arbitration

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.ER C NO 97-135

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of

GLOUCESTER TOWNSHI P MUNI CI PAL
UTI LI TI ES AUTHORI TY,

Petitioner,
- and- Docket No. SN-97-82
TEAMSTERS UNI ON LOCAL 500,
Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Comm ssion grants the
request of the G oucester Township Municipal Uilities Authority
for a restraint of binding arbitration of a grievance filed by
Teansters Union Local 500. The grievance asserts that the
Authority violated the parties' collective negotiations agreenent
when it discharged a recycling operator. The Conm ssion finds that
civil service |aws preenpt binding arbitration of this discharge.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.ER C NO 97-136

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of

STATE OF NEW JERSEY
( DEPARTMENT OF HUMAN SERVI CES) ,

Respondent
- and- Docket No. CO H 96-8
COVMUNI CATI ONS WORKERS COF AMERI CA

Charging Party.

STATE OF NEW JERSEY
( DEPARTMENT OF HUMAN SERVI CES) ,

Petitioner,
- and- Docket No. SN-97-11
COVMUNI CATI ONS WORKERS COF AMERI CA
Respondent .
SYNOPSI S

The Public Enpl oynent Rel ations Commi ssion reaffirns its
rulings after granting the State of New Jersey's request for
reconsideration of P.E.R C. No. 97-106. In that case the
Comm ssion declined to restrain arbitration over a grievance
alleging a practice of automatically advancing a teacher 2 to the
hi gher title and pay grade of a teacher 1 after three years of
sati sfactory service. The Conmm ssion also deferred to arbitration
a related allegation in an unfair practice charge. The State



requested reconsi deration, asserting that the Comm ssion's rulings
are inconsistent with a recent Appellate Division decision. After
consi deration of whether that decision warranted changing its
previous rulings, the Comm ssion reaffirns its earlier rulings.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.EER C NO 97-137

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of

CERTI FI ED SHORTHAND REPORTERS
ASSCCI ATI ON OF NEW JERSEY and
NEW JERSEY STATE JUDI Cl ARY and
OPEI U, LOCAL 32,

Respondent s,

-and- Docket Nos. Cl-96-24
Cl - 96- 25
Cl - 96- 26

JOANNE N. YUHASZ,
Charging Party.
SYNOPSI S

The Public Enpl oynent Rel ati ons Comm ssion remands for
further processing certain sections of three unfair practice charges
filed by Joanne N. Yuhasz against the Certified Shorthand Reporters
Associ ati on of New Jersey, the New Jersey State Judiciary and OPEl U
Local 32. Wth respect to the charge against OPEIU, the Comm ssion
finds that at this stage of the proceedings it cannot find that the
contract provides that the Association can term nate an
enpl oyee-initiated grievance without consulting the enployee. Wth
respect to the charge against the Certified Shorthand Reporters
Associ ation, the Comm ssion finds that the charging party's objection
to the Director's finding that the Association has not been the her
majority representative since June 1994 cannot be resol ved w t hout
further proceedings. The Conmm ssion further finds that because the
charges against OPEIU and the Certified Shorthand Reporters
Association could lead to finding a violation of the Act by accepting
the enployer's step 2 grievance deci sion, the Comm ssion cannot
assunme that the enployer did not violate the Act by refusing to
proceed with the charging party's appeal to step 3. The Conmm ssion



remands sections A through I of the charge against the Judiciary.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.ER C NO 97-138

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of
CI TY OF PERTH AMBOY,
Respondent
- and- Docket No. CO H 95-13
PBA LOCAL 13,
Charging Party.
SYNOPSI S

The Public Enpl oynent Rel ati ons Comm ssion di sm sses a
Compl ai nt against the Cty of Perth Anboy. The Conplaint, based on
an unfair practice charge filed by PBA Local 13, alleges that the
City violated the New Jersey Enpl oyer-Enpl oyee Rel ati ons Act by
changi ng the conpany it uses to manage its workers' conpensation
plan. In particular, the PBA alleges that the Cty changed the
established |ist of physicians, inposed pre-certification
requi renents, and increased travel to receive treatnent. The
Comm ssion finds that the disputed aspects of the plan either were
not changed or are preenpted by workers' conpensation statutes.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.ERC NO 97-139

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of
CHERRY HI LL BOARD OF EDUCATI ON
Petitioner,
- and- Docket No. SN-95-91
CHERRY HI LL EDUCATI ON ASSOCI ATI ON,
Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Comm ssion grants the
request of the Cherry H Il Township Board of Education for a
restraint of binding arbitration of a grievance filed by the Cherry
Hi || Education Association. The grievance alleges that the Board
violated the parties' collective negotiations agreenent when, a year
after wi thhol ding a school psychol ogist's enpl oynent and adj ust nent
increnents for alleged sexual harassnent, it declined to place the
psychol ogi st on the step of the salary guide he woul d have occupied
for the 1994-1995 school year if no w thholding had occurred. The
Comm ssion finds that this w thhol di ng postdated the 1990 anmendnents
to the New Jersey Enpl oyer-Enpl oyee Rel ati ons Act and appears to have
been legally arbitrable under those anendnents. However, nothing in
the text or legislative history of the 1990 anendnents suggests that
the Legislature neant to go beyond addressing the forumfor review ng
initial increment withholdings, to repeal the part of N.J.S. A
18A: 29-14 prohibiting the mandatory restoration of adjustnent
increments, or to overrule the prior case | aw hol di ng mandatory
restoration clauses non-negotiable. Nor do the facts of this case
suggest that the refusal to restore the psychologist's "correct”
pl ace on the salary guide should be viewed as a new disciplinary
action rather than the effect of the earlier, unchall enged enpl oynent
deci si on.



This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.EER C. NO 97-140

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of
H GH BRI DGE BOARD OF EDUCATI ON
Petitioner,
- and- Docket No. SN-95-101
H GH BRI DGE TEACHERS' ASSOCI ATI ON,
Respondent .
SYNOPSI S

The Public Enpl oynent Rel ations Comm ssion partially grants
the request of the H gh Bridge Board of Education for a restraint of
bi nding arbitration of a grievance filed by the H gh Bridge Teachers
Associ ation. The grievance asserts that the Board violated the
parties' collective negotiations agreenent when it unjustly
di scharged a non-tenured teacher before the school year ended. The
Comm ssion grants a restraint of binding arbitration to the extent
the grievance seeks reinstatenent of the teacher or nonetary damages
beyond the 1992-1993 school year. The Comm ssion denies the request
for a restraint to the extent the grievance seeks paynent between My
21, 1993 and the end of the 1992-1993 school year based on the
Association's claimthat the Board retaliated against the teacher for
filing a formal conpl aint.

This synopsis is not part of the Comm ssion decision. It has been
prepared for the convenience of the reader. It has been neither
revi ewed nor approved by the Conm ssion.



P.ERC NO 97-141

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of
CI TY OF NEW BRUNSW CK
Petitioner,
- and- Docket No. SN-96-130

| AFF, SUPERI OR OFFI CERS
ASSOCI ATI ON,

Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Comm ssi on denies the
request of the City of New Brunswi ck for a restraint of binding
arbitration of a grievance filed by the | AFF, Superior Oficers
Associ ation. The grievance asserts that the Cty violated the
parties' collective negotiations agreenent when it did not replace
an absent negotiations unit enployee with another unit enpl oyee at
an overtine rate and instead used a non-unit enployee at a prem um
rate. The Conm ssion finds, applying the Supreme Court's
negotiability tests, that these tenporary assignnents of public
safety officers to replace absent superior officers are at |east
per m ssi vel y negoti abl e.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.ERC NO 97-142

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of

MORRI S SCHOCL DI STRI CT
BOARD OF EDUCATI ON

Respondent
- and- Docket No. SN-97-80
THE EDUCATI ON ASSOCI ATl ON
OF MORRI S,
Petitioner.
SYNOPSI S

The Public Enpl oynent Rel ations Comm ssion restrains the
Morris School District Board of Education from applying a
factfinder's proposed caps on "Conpensatory Pay At Retirement"” to
enpl oyees represented by the The Education of Mrris who al ready
have accunul ated anounts in their retirenent banks in excess of
those caps. The Conm ssion finds that the parties did not enter
into the caps know ngly and that inplenentation of the caps would
constitute an unlawful inducenent to retire under Fair Lawn Ed.
Ass'n v. Fair Lawn Bd. of Ed., 79 N.J. 574 (1979).

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



