P.ER C NO 98-31

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of
WEST PATERSON BOARD OF EDUCATI ON
Petitioner,
- and- Docket No. SN-97-63
WEST PATERSON EDUCATI ON ASSOCI ATI ON,
Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Comm ssion grants the
request of the West Paterson Board of Education for a restraint of
bi nding arbitration of a grievance filed by the Wst Paterson
Educati on Associ ation. The grievance asserts that the Board
violated the parties' collective negotiations agreenent by
i ncreasing a teacher's workload. The Conm ssion finds that
al t hough teaching preparations is a mandatorily negoti abl e aspect
of workl oad, negotiations over the anount or variety of
suppl enental materials to be used in a class and curricul um woul d
entrench too nmuch upon educational policy determ nations concerning
t he best textbooks or instructional materials to use.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.ER C NO 98-32

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of

FAI RFI ELD TOANSH P BOARD
OF EDUCATI ON,

Petitioner,
- and- Docket No. SN-97-76
FAI RFI ELD EDUCATI ON ASSCCI ATI ON,
Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Conm ssion denies, in
part, the Fairfield Township Board of Education's request for a
restraint of binding arbitration of a grievance filed by the
Fairfield Education Association. The grievance seeks conpensation
for an all eged workday extension. The Conm ssion finds that to the
extent the grievance seeks to restrict the enployer's right to
require teachers to be at duty stations by 8:35 a.m to supervise
students, it is not legally arbitrable. To the extent the
Associ ation's grievance seeks additional conpensation for increased
wor kl oad flow ng froman all eged extension of the workday, the
grievance is legally arbitrable.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.ER C. NO 98-33

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of
MANSFI ELD TOMNSHI P BOARD OF EDUCATI ON
Petitioner,
- and- Docket No. SN-95-86
MANSFI ELD EDUCATI ON ASSCOCI ATI ON,
Respondent .
SYNOPSI S

The Public Enpl oynent Relations Commission, in a matter
remanded to it by the Superior Court, Appellate D vision, dismsses
a scope of negotiations petition filed by the Mansfield Board of
Education. The Board had sought to restrain binding arbitration of
a grievance filed by the Mansfield Education Association. The
gri evance contested the w thholding of a teacher's salary increnent
for the 1994-95 school year. The teacher had also filed a
conplaint in Superior Court that the Board had viol ated the
Consci enti ous Enpl oyee Protection Act (CEPA), N.J.S. A 34:19-1 et
seq., by forbidding her fromspeaking to a handi capped student's
parents w thout an adm nistrator present and by w t hhol di ng her
increnment in retaliation for her having testified in a proceedi ng
before the Ofice of Admnistrative Law. The Conm ssion granted
the Board' s request for a restraint of arbitration and therefore
di d not decide the CEPA wai ver provision issue. The Appellate
Di vision reversed the Conm ssion's order granting the restraint of
arbitration. The Court remanded the issue to the Comm ssion to
decide if it has jurisdiction to construe and apply the waiver
provi sions of CEPA and, if it does have such jurisdiction, to
deci de whet her CEPA bars arbitration of the grievance. The
Comm ssi on concludes that it does not have jurisdiction to construe
and apply the CEPA wai ver provision.



This synopsis is not part of the Comm ssion decision. It has
been prepared for the conveni ence of the reader. |t has been
nei t her revi ewed nor approved by the Conm ssion.



P.ERC NO 98-34

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of
MORRI S COUNTY SHERI FF,
Petitioner,
- and- Docket No. |1D-97-2

MORRI S COUNTY SHERI FF' S
SUPERI OR OFFI CERS' ASSQOCI ATI ON
PBA LOCAL 298,

SYNOPSI S

The Public Enpl oynent Rel ati ons Conm ssion denies a notion
for reconsideration filed by the Murris County Sheriff requesting
the Comm ssion to reconsider its decision dismssing the enployer's
petition for issue definition determ nation. The Conm ssion held
that since the enployer and Morris County Sheriff's Superior
O ficers' Association, PBA Local 298 had not selected a term nal
interest arbitration procedure other than conventional arbitration,
it was not necessary or appropriate to decide an issue definition
di spute. The Comm ssion finds that the enpl oyer has not presented
any extraordinary circunstances warranting reconsideration and the
parti es have not agreed to a term nal procedure other than
conventional arbitration.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.ERC NO 98-35

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of
TOMSH P OF MORRI S,
Petitioner,
- and- Docket No. ID-97-1
FMBA LOCAL NO 70,
Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Conm ssion denies a notion
for reconsideration filed by the Township of Murris requesting the
Comm ssion to reconsider its decision dismssing the Towship's
petition for issue definition determ nation. The Conm ssion held
that since the enpl oyer and FMBA Local No. 70 had not selected a
termnal interest arbitration procedure other than conventi onal
arbitration, it was not necessary or appropriate to decide an issue
definition dispute. The Comm ssion finds that the enpl oyer has not
presented any extraordinary circunstances warranting
reconsi deration and the parties have not agreed to a term nal
procedure other than conventional arbitration.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.ER C. NO 98-36

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of
TOMSH P OF MONTCLAI R
Petitioner,
- and- Docket No. SN-97-106
FMBA LOCAL 20,
Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Comm ssion grants the
request of the Township of Montclair for a restraint of binding
arbitration of a grievance filed by FMBA Local 20. The grievance
demands that the Townshi p appoi nt the next person on a pronotional
list to a vacant lieutenant's position. The Conm ssion finds that
an enpl oyer may | eave a position vacant after its fornmer hol der has
retired, resigned or been pronoted to another position. Since the
Townshi p has not determ ned whether or not to fill the vacant
|ieutenant's position permanently, arbitration over the claimthat
a certain enployee nust be pronoted and sworn into the rank of
| i eut enant nmust be restrained.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.EER C. NO 98-37

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of
CITY OF NEWARK,
Petitioner,
- and- Docket No. SN-97-97

FRATERNAL ORDER COF POLI CE,
NEWARK LODGE NO. 12,

Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Commi ssion denies the
request of the Cty of Newark for a restraint of binding
arbitration of a grievance filed by the Fraternal Order of Police,
Newar k Lodge No. 12. The grievance asserts that the Cty violated
its collective negotiations agreement with the FOP when it did not
conpensate a detective for work perfornmed in the position of |egal
anal yst. The Conm ssion holds that Conm ssion and court precedent
establish that arbitration demands seeki ng additional conpensation
based on cl ains that enpl oyees have perforned the duties of
hi gher -ranki ng positions involve mandatorily negotiable and |legally
arbitrable matters.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.ER C NO 98-38

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of
CITY OF JERSEY CTY,
Petitioner,
- and- Docket No. SN-97-79

JERSEY CI TY POLI CE SUPERI OR
OFFI CERS ASSCCI ATI ON,

Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Comm ssion grants the
request of the City of Jersey City for a restraint of binding
arbitration of a grievance filed by the Jersey City Police Superior
O ficers Association. The grievance alleges that the Gty violated
the parties' collective negotiations agreenent when it reassigned
an inspector fromthe Support Services Command to the Cty Command.
The Comm ssion finds that decisions to transfer or reassign
enpl oyees are not mandatorily negotiable. The Conm ssion finds no
basis for the Association's argunent that the transfer was for
di sciplinary reasons and thus does not decide whether, as the PSOA
asserts, the Act, as anended by P.L. 1995 c. 115, woul d have
permtted binding arbitration if the reassignnent had been
di sci plinary.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.ER C NO 98-39

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of
BERGENFI ELD BOARD OF EDUCATI ON
Petitioner,
- and- Docket No. SN-97-71
BERGENFI ELD EDUCATI ON ASSOCI ATI ON,
Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Commi ssion denies the
request of the Bergenfield Board of Education for a restraint of
bi nding arbitration of a grievance filed by the Bergenfield
Educati on Associ ation. The grievance contests the Board's deci sion
not to renew a custodi an's enpl oynent contract. The Conm ssion
reaffirms that contractual tenure for custodians is a mandatorily
negoti abl e subject. The Comm ssion does not have jurisdiction to
consi der the question of whether or not this custodi an has achi eved
contractual tenure.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.ER C NO 98-40

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of
SOVERDALE BOARD OF EDUCATI ON
Petitioner,
- and- Docket No. SN-97-45
SOVERDALE EDUCATI ON ASSOCI ATI ON,
Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Comm ssion grants the
request of the Sonerdal e Board of Education for a restraint of
bi nding arbitration of a grievance filed by the Sonmerdal e Educati on
Associ ation. The grievance asserts that a nmenorandumissued to a
teacher was unjust and it seeks renoval of the nenorandum from her
personnel file. The Comm ssion finds the nmenorandumis
predom nantly a benign formof constructive criticismintended to
enhance teachi ng performance and therefore not a reprimnd that may
be contested through binding arbitration.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.ER C NO 98-41

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of
WOCD- RI DGE BOARD OF EDUCATI ON
Petitioner,
- and- Docket No. SN-97-69
WOCD- RI DGE EDUCATI ON ASSQOCI ATI ON
Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Comm ssion grants the
request of the Wod- R dge Board of Education for a restraint of
bi nding arbitration of a grievance filed by the Wod-Ri dge
Educati on Association. The grievance contests the w thholding of a
teacher's salary increnment. The Conm ssion concludes that this
wi t hhol di ng was predom nately based on an eval uati on of teaching
performance and any appeal nust be filed with the Conm ssioner of
Education. The w thhol di ng was based on such teachi ng performance
matters as preparing | essons, instructing students, and mai ntaining
cl assroom di sci pl i ne.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.ER C NO 98-42

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of

WEST ESSEX REG ONAL BQOARD
OF EDUCATI CON,

Petitioner,
- and- Docket No. SN-97-49
WEST ESSEX ADM NI STRATORS
ASSCQOCI ATI ON,
Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Comm ssion grants the
request of the West Essex Board of Education for a restraint of
bi nding arbitration of a grievance filed by the Wst Essex
Adm ni strators Association. The grievance contests the w thhol di ng
of an assistant principal's salary increnent. The Comm ssion finds
that the cited reasons for the w thhol ding predom nately invol ve
the evaluation of the assistant principal's performance as an
educational | eader and manager and any appeal nust be filed with
t he Comm ssi oner of Educati on.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.EER C. NO 98-43

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of

ATLANTI C C TY BOARD
OF EDUCATI ON,

Petitioner,
- and- Docket No. SN-97-35
ATLANTI C C TY EDUCATI ON
ASSCQOCI ATI ON,
Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Commi ssion denies the
request of the Atlantic Cty Board of Education for a restraint of
bi nding arbitration of a grievance filed by the Atlantic Cty
Educati on Association. The grievance contests the w thholding of a
teacher's salary increnment for the 1996-1997 school year. The
Comm ssion finds that this w thhol ding was based on all egati ons of
tardi ness which predom nately involve m sconduct that can be
revi ewed t hrough binding arbitration.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.ERC NO 98-44

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of

VERNON TOWNSHI P BOARD
OF EDUCATI ON,

Petitioner,
- and- Docket No. SN-97-19
VERNON TOWNSHI P EDUCATI ON
ASSCQOCI ATI ON,
Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Comm ssion grants the
request of the Vernon Townshi p Board of Education for a restraint
of binding arbitration of a grievance filed by the Vernon Township
Educati on Associ ation. The grievance contests the Board's
w thholding of a librarian's 1996-1997 salary increnent. The
Comm ssi on concl udes that this w thhol ding predom nately invol ves
an evaluation of the librarian's teaching performance and any
appeal nust be filed with the Conm ssioner of Education. The Board
expressed continui ng concerns about teaching net hodol ogy and
| essons, and the organi zation and cleanliness of the |ibrary.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.ER C NO 98-45

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of
WOCD- RI DGE BOARD OF EDUCATI ON
Petitioner,
- and- Docket No. SN-97-68
WOCD- RI DGE EDUCATI ON ASSQOCI ATI ON
Respondent .
SYNOPSI S

The Public Enpl oynent Rel ations Conm ssion grants, in
part, the request of the Wod-R dge Board of Education for a
restraint of binding arbitration of a grievance filed by the
Whod- R dge Education Associ ation. The grievance alleges that the
Board violated the parties' collective negotiations agreenent when
it changed the work schedule of two teachers. The Conm ssion hol ds
that the Board had a managerial prerogative to provide renedi al
instruction before and after the school day to fulfill its
educational policy goal of not renoving students during the regul ar
school day for basic skills instruction. The Conmm ssion restrains
arbitration to the extent the Association seeks to chall enge the
Board' s decisions to require one teacher to work 48 m nutes before
t he contractual workday and another teacher to work 48 m nutes
after the contractual workday.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



