P.EER C. NO 98-46

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of

COUNTY OF M DDLESEX,

Appel | ant,
-and- Docket No. | A-96-115

PBA LOCAL NO. 156,
Respondent .
SYNOPSI S

The Public Enpl oynent Rel ations Conm ssion affirns an
interest arbitration award i ssued to resolve negotiati ons between
the County of M ddl esex and PBA Local No. 156. The County appeal ed
the award contending that the arbitrator did not properly apply the
statutory criteria. The County requests that the Comm ssion vacate
the award and remand the matter to another arbitrator for a new
hearing. The County al so appeals an interlocutory ruling of the
arbitrator denying the County's request to submt additional
I ssues.

The Comm ssion concl udes that the County has not
denonstrated why N.J. A C 19:16-5.5(a) should be rel axed and deni es
its appeal of the arbitrator's interlocutory ruling denying the
County's request to submt additional issues. The Comm ssion
further concludes that the arbitrator anal yzed the evi dence
presented on the relevant statutory factors and reached concl usi ons
that are supported by substantial credible evidence in the record.
The Conmm ssion al so concludes that the arbitrator gave due wei ght
to each of these factors and deci ded the dispute based on a
reasonabl e determ nation of the issues.

The Conm ssion does not consider the County's position
that, if the arbitrator properly applied the Reform Act, that



statute unconstitutionally del egates governnental powers. The
Comm ssion's jurisdictionis limted to reviewing the application
of the criteriain N.J.S. A 34:13A-16g and determ ni ng whet her the
arbitrator violated the standards in N.J.S.A 2A 24-8 or N.J.S. A
2A: 24-9.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.EER C. NO 98-47

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of
TOMN OF NEWION
Respondent
- and- Docket No. | A-96-113

PBA LOCAL 138 SOA,

Appel | ant.
SYNOPSI S

The Public Enpl oynent Rel ations Conm ssion affirns an
interest arbitration award i ssued to resolve contract negotiations
bet ween the Town of Newton and PBA Local 138 SOA. The SQA appeal ed
the award contending that the arbitrator did not properly apply the
statutory criteria and requesting that the award be vacated. The
Comm ssi on concludes that the arbitrator analyzed the evidence
presented on the relevant statutory factors and reached concl usi ons
that are supported by substantial credible evidence in the record.
The Conmm ssion al so concludes that the arbitrator gave due wei ght
to each of these factors and deci ded the dispute based on a
reasonabl e determ nation of the issues.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.EER C. NO 98-48

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of
M LLVI LLE BOARD OF EDUCATI ON
Petitioner,
- and- Docket No. SN-97-66
M LLVI LLE EDUCATI ON ASSCCI ATI ON,
Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Comm ssion grants the
request of the MIlville Board of Education for a restraint of
bi nding arbitration of a grievance filed by the MIIlville Education
Associ ation. The grievance contests the withholding of a teacher's
salary increnent for the 1996-97 school year. The Conm ssion
concludes that this w thhol ding was predom nately based on an
eval uation of teaching performance and that any appeal shall be
filed with the Conm ssioner of Education. The concerns raised in
the teacher's professional inprovenent plan, classroom observation
reports, annual evaluations, and neetings with the principal relate
to ineffectiveness in teaching performance matters such as | esson
pl ans, instructing students, and maintaining classroom discipline.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.EER C. NO 98-49

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of

WASHI NGTON BOROUGH BOARD
OF EDUCATI CON,

Petiti oner,
-and- Docket No. SN-97-102

WASHI NGTON BOROUGH EDUCATI ON
ASSOCI ATI ON,

Respondent .
SYNOPSI S

The Public Enpl oynent Rel ations Comm ssion grants, in
part, the request of the Washi ngton Borough Board of Education for
a restraint of arbitration of a grievance filed by the Washi ngton
Bor ough Education Association. The grievance asserts that the
Board withheld a teacher's salary increnent without just cause and
violated the parties' collective negotiations agreenent when it
failed to foll ow negotiated procedures before w thhol ding the
increment. The Comm ssion concludes that allegations that a
teacher uses a |oud tone of voice and i nappropriate | anguage when
dealing with young children in class predomnately relate to
t eachi ng performance and thus nust be reviewed by the Conm ssioner
of Education. The Conmm ssion denies the request for a restraint of
arbitration to the extent that the grievance all eges contractual
violations relating to the procedures to be foll owed before an
i ncrenment w t hhol di ng.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.EER C. NO 98-50

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of
DENNI S TOANSHI P BOARD OF EDUCATI ON
Petitioner,
- and- Docket No. SN-97-81
DENNI S TOMNSHI P EDUCATI ON ASSCCI ATl ON
Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Comm ssion grants the
request of the Dennis Townshi p Board of Education for a restraint
of binding arbitration of a grievance filed by the Dennis Township
Educati on Association. The grievance contests the w thholding of a
teacher's salary increnment for the 1996-97 school year. The
Comm ssi on concl udes that this w thhol ding invol ved all egati ons of
poor classroom managenent of students and thus was predom nately
based on an eval uation of teaching performance. Any appeal shal
be filed with the Conm ssi oner of Educati on.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.ER C NO 98-51

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of
W LLI NGBORO BOARD OF EDUCATI ON
Petitioner,
- and- Docket No. SN-97-7
W LLI NGBORO EDUCATI ON ASSOCI ATI ON
Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Commi ssion denies the
request of the WIIlingboro Board of Education for a restraint of
bi nding arbitration of a grievance filed by the WIIlingboro
Educati on Associ ation. The grievance asserts that the Board
wi thhel d the 1996-1997 salary increnents of three teachers w thout
just cause. The Comm ssion concludes that these increnent
wi t hhol di ngs may be revi ewed through binding arbitration since the
Board' s reasons for withholding the increments involve allegations
of alleged m sconduct and insubordination while the teachers were
acting as admnistrators and proctors. The reasons do not address
any deficiencies in instruction or classroom nmanagenent.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.ER C NO 98-52

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of

STATE OF NEW JERSEY ( DEPARTMENT
OF TRANSPORTATI ON) ,

Petiti oner,
-and- Docket No. SN-97-84

COVMUNI CATI ONS WORKERS OF
AVERI CA, LOCAL 1032, AFL-C G

Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Commi ssion denies the
request of the State of New Jersey (Departnent of Transportation)
for a restraint of binding arbitration of a grievance filed by the
Communi cati ons Workers of Anerica, Local 1032, AFL-CI O The
gri evance asserts that the State violated the parties' collective
negoti ati ons agreenent and a Departnment of Personnel regulation by
not paying a regional equipnent supervisor overtine conpensation
for travel time to and fromfield | ocations beyond his nornal
comuting tinme to and fromregi onal headquarters. The Comm ssion
finds that overtine conpensation is a nandatorily negoti abl e
subj ect unless a statute or regul ation preenpts negotiations. The
Comm ssi on concl udes that neither 29 U.S.C 8254(a) nor N.J.A C
4A: 3-5.7(c) (1) preenpts negoti ations.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.ER C NO 98-54

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of

AFSCME COUNCI L 52, LOCAL 2273,
& PASSAI C COUNTY ( PREAKNESS HOSPI TAL) ,

Respondent s,

-and- Docket Nos. Cl-97-88
Cl -97-89

DEBORAH M SNOADEN
Charging Party.
SYNOPSI S

The Public Enpl oynent Rel ati ons Conm ssion remands unfair
practice charges filed by Deborah M Snowden agai nst AFSCME,
Council 52, Local 2273 and Passaic County (Preakness Hospital) to
the Director of Unfair Practice for further processing. The
Director refused to issue a Conplaint finding that under the
ci rcunstances the allegations do not constitute an unfair practice
within the nmeaning of the Act. The Commi ssion is not prepared at
this stage of the proceeding, given the Charging Party's factual
all egations, to conclude that those allegations, if true, nay not
constitute unfair practices.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.ER C NO 98-55

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of
Rl DGEFI ELD BOARD OF EDUCATI ON
Petitioner,
- and- Docket No. SN-97-90
Rl DGEFI ELD EDUCATI ON ASSOCI ATI ON,
Respondent .
SYNOPSI S

The Public Enpl oynent Rel ations Comm ssion grants, in
part, the request of the Ridgefield Board of Education for a
restraint of binding arbitration of a grievance filed by the
Ri dgefi el d Educati on Association. The grievance contests a
decision not to offer a secretary a new enploynent contract for the
next school year. The Conmm ssion finds that, absent some clai m of
job security, this decision not to reenploy the secretary cannot be
characterized as disciplinary and restrains arbitration. The
Comm ssi on does not restrain arbitration over any procedural clains
that the secretary did not receive a statenent of reasons, an
eval uation, or a neeting with the Board.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.EER C. NO 98-56

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of
CAPE MAY COUNTY PROSECUTOR,
Petitioner,
- and- Docket No. SN-97-83
PBA LOCAL 59,
Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Comm ssion grants the
request of the Cape May County Prosecutor for a restraint of
bi nding arbitration of a grievance filed by PBA Local 59. The
grievance all eges that the enployer violated the parties’
col l ective negotiations agreenment when it term nated an
| nvestigator. Under State v. State Troopers Fraternal Ass'n, 134
N.J. 383 (1993), termnations of police officers may not be
submtted to binding arbitration. The Comm ssion al so notes that
no disciplinary charges were brought against the investigator
accusing himof m sconduct and triggering a possible right to a
heari ng on those charges.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.EER C. NO 98-57

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of

TOMNSH P OF LOVER
Petiti oner,

-and- Docket No. SN-97-134
AFSCME, COUNCI L 71, LOCAL 3779,

Respondent .

TOMWSH P OF LOVER
Respondent

-and- Docket No. SN-97-135
TEAMSTERS LOCAL UNI ON 676,

Petiti oner.

TOMWSH P OF LOVER
Respondent

- and- Docket No. SN-97-136

LOVER TOMWNSHI P SUPERVI SORS UNI ON,
Petitioner.
SYNOPSI S

The Public Enpl oynent Rel ati ons Conm ssion di sm sses scope
of negotiations petitions filed by the Township of Lower. The
Townshi p seeks a ruling that provisions in collective negotiations
agreenents with AFSCVE, Council 71, Local 3779; Teansters Local Union

676; and the Lower Township Supervisors Union are illegal parity
cl auses and therefore unenforceable. The Conm ssion finds no basis



for a scope of negotiations determ nation since there is no successor
contract proposal in dispute between the Township and the respondent
unions, no demand to arbitrate a grievance concerning this issue by
any of these unions, nor any special circunstances warranting the
exerci se of the Comm ssion's scope of negotiations jurisdiction.
Shoul d any of these unions seek to enforce the di sputed provision

t hrough binding arbitration, the enployer may seek a restraint of
arbitration at that tine.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.EER C. NO 98-58

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of
BOROUGH OF SAYREVI LLE
Petitioner,
- and- Docket No. SN-97-98
SAYREVI LLE PBA LOCAL 98,
Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Comm ssion grants the
request of the Borough of Sayreville for a restraint of binding
arbitration of a grievance filed by Sayreville PBA Local 98. The
gri evance all eges that the Borough violated the parties' collective
negoti ati ons agreenent when a Borough-desi gnated hearing officer
rather than an arbitrator conducted a hearing on disciplinary
charges. The question of who, under N. J.S. A 40A: 14-147,
determ nes whether discipline will be inposed is different fromthe
question of who, under N.J.S. A 34:13A-5.3, reviews whether a
di sciplinary action, once inposed, was warranted. The Conm ssion
reiterates that an enployer nornmally has a prerogative to decide
who shoul d conduct hearings required by N.J.S. A 40A: 14-147.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.EER C. NO 98-59

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of
PERTH AMBOY BOARD OF EDUCATI ON
Petitioner,
- and- Docket No. SN-97-96

PERTH AMBOY FEDERATI ON COF
TEACHERS/ AFT LOCAL 857, AFT, NJSFT,
AFL-Cl O,

Respondent .
SYNOPSI S

The Public Enpl oynent Rel ations Comm ssion grants, in
part, the request of the Perth Anmboy Board of Education for a
restraint of binding arbitration of a grievance filed by the Perth
Anboy Federation of Teachers/AFT Local 857, AFT, NJISFT, AFL-C O
The grievance contests a menorandum stating that only
vi ce-principals or principals can summon police to schools. The
Comm ssion finds that Board has a right to set a student discipline
policy normally providing that only the vice-principal or principal
can summon the police to a school, but the Federation may seek to
negoti ate over a narrow exception where a teacher's safety is
threatened and i medi ate action is required. The restraint is
granted except to the extent the grievance seeks negoti ati ons over
the issue of teacher safety.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.ER C. NO 98-60

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of
FRANKFORD TOWNSHI P BOARD OF EDUCATI ON
Respondent
- and- Docket No. CO H 96-351
FRANKFORD TOWNSHI P EDUCATI ON ASSOCI ATI ON
Charging Party.
SYNOPSI S
The Public Enpl oynent Rel ations Comm ssion finds that the
Frankford Board of Education violated the New Jersey Enpl oyer-
Enpl oyee Rel ations Act when it unilaterally redefined "full-tine
enpl oynment” for purposes of determ ning enployee eligibility for
coverage under the State Health Benefits Plan. The Comm ssion

orders the Board to restore the status quo ante and nake enpl oyees
whol e for any | osses incurred.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.ER C NO 98-61

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of
SUSSEX COUNTY COMMUNI TY COLLEGE,
Petitioner,
- and- Docket No. SN-97-92

SUSSEX COUNTY COLLEGE FACULTY
FEDERATI ON, AFT, LOCAL 4780

Respondent .
SYNOPSI S

The Public Enpl oynent Rel ations Comm ssion grants, in
part, the request of Sussex County Comunity College for a
restraint of binding arbitration of a grievance filed by the Sussex
County Col | ege Faculty Federation, AFT, Local 4780. The grievance
concerns pronotions to the rank of associate professor. The
Comm ssion determ nes that the College has a prerogative to
determ ne and apply pronotional criteria and specifically has a
prerogative to determ ne what types of experience constitute
"rel evant professional experience.”" Such determ nations cannot be
reviewed in binding arbitration. However, a restraint of
arbitration is denied to the extent, if any, the grievance all eges
that the College did not properly notify the faculty that the
categories of teaching and work experience would not be considered
as "rel evant professional experience."

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.EER C. NO 98-53

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of
TOMSH P OF OLD BRI DGE
Petitioner,
- and- Docket No. SN-97-115

SUPERI OR OFFI CERS ASSOCI ATl ON
FRATERNAL ORDER OF POLI CE, LODGE #22,

Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Conm ssion decides the
negotiability of a contract provision that the Superior Oficers
Associ ation, Fraternal Oder of Police, Lodge #22 seeks to include
in a successor contract wwth the Township of Ad Bridge. The
Townshi p seeks a ruling that the provision, which provides that al
enpl oyees will be covered by long termdisability insurance, is
preenpted by statute and not mandatorily negotiable. The
Commi ssion determnes that N.J.S. A 40A: 14-154, which authorizes an
enpl oyer to provide suppl enental conpensation to police officers
di sabled while in the performance of their duties, does not preenpt
negoti ati ons over a proposal to have an enpl oyer purchase a group
di sability insurance policy for its enployees. However, should the
provision be retained in a successor agreenent and should the FOP
seek to require the Township to make direct paynents to police
of ficers, the provision nust be applied within the Iimtations of
N.J.S. A 40A: 14-154.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



