P.ERC NO 98-78

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of
EDI SON TOANSHI P,
Petitioner,
- and- Docket No. SN-97-100

EDI SON PAI D FI RE OFFI CERS
ASSOCI ATI ON, LOCAL 2883, | AFF,

Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Conm ssion denies a notion
of the Edison Paid Fire Oficers' Association, Local 2883, |AFF for
reconsi deration of the Comm ssion's decision in P.E.R C. No. 98-15.
In that case, the Comm ssion held, in part, that a parity clause in
the contract between the Association and Edi son Townshi p was not
mandatorily negotiable and could not be included in a successor
agreenent between the parties. The Conm ssion does not find any
extraordinary circunstances warranting reconsi deration of its
deci si on.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.ERC NO 98-79

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of
SOVERSET COUNTY SHERI FF
Petitioner,
- and- Docket No. SN-97-121

PBA LOCAL 177, SOVERSET COUNTY
CORRECTI ONS OFFI CERS,

Respondent .

The Public Enpl oynent Rel ati ons Comm ssion di sm sses a
scope of negotiations petition filed by the Sonerset County
Sheriff. The petition seeks to restrain binding arbitration of
grievances filed by PBA Local 177, Sonmerset County Corrections
Oficers. The grievances allege that the enployer violated the
parties' collective negotiations agreenent when it disciplined
enpl oyees for not answering tel ephone calls to their residences
while on sick | eave. The Conm ssion finds that since the PBA does
not seek to arbitrate the issue of concern to the enployer -- the
right of an enployer to require enployees out sick to answer their
t el ephones and the enpl oyer does not seek to restrain arbitration
over the issue of concern to the PBA -- the application of the
enpl oyers' sick |eave verification policy, there is no scope of
negoti ati ons di spute.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.EER C. NO 98-80

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of

NCORTH CALDWELL BOARD COF

EDUCATI ON,
Petitioner,
- and- Docket No. SN-97-44
NORTH CALDWELL EDUCATI ON
ASSCQOCI ATI ON,
Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Comm ssion grants the
request of the North Caldwell Board of Education for a restraint of
bi nding arbitration of a grievance filed by the North Cal dwell
Educati on Associ ation. The grievance asserts that the Board
w thheld a teacher's 1996- 1997 sal ary increnment w thout just cause.
The Comm ssion finds that this case centers on the appropriateness
of a teacher's interactions with her students during class and is
t herefore based on the eval uation of teaching performance. The
wi t hhol di ng nmust be reviewed by the Conmm ssioner of Educati on.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.ER C NO 98-81

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of

UPPER SADDLE RI VER BOARD
OF EDUCATI ON,

Petiti oner,
-and- Docket No. SN-97-28

UPPER SADDLE RI VER EDUCATI ON
ASSCCI ATI ON,

Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Comm ssion grants the
request of the Upper Saddl e River Board of Education for a restraint
of binding arbitration of a grievance filed by a teacher represented
by the Upper Saddl e River Education Association. The grievance
contests the w thholding of the teacher's salary increnents for the
1995- 1996 school year. The Conmm ssion finds that this case involves
a determ nation of whether the teacher's classroom nmanagenent
technique fell within the paraneters of N.J.S. A 18A:6-1 and was
therefore not corporal punishnment. That judgnent involves the
appropri ateness of a student-teacher interaction in class and thus
centers on an eval uation of teaching performance. Review of such
j udgnents nust be nmade by the Comm ssioner of Educati on.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.EER C. NO 98-82

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of
CITY OF NEWARK,
Petitioner,
- and- Docket No. SN-97-94

FRATERNAL ORDER COF POLI CE,
NEWARK LODGE NO. 12 and NEWARK
SUPERI OR OFFI CERS ASSOCI ATl ON

Respondent s.
SYNOPSI S

The Public Enpl oynent Rel ati ons Commi ssion denies the
request of the Cty of Newark for a restraint of binding
arbitration of grievances filed by the Fraternal Oder of Police,
Newar k Lodge No. 12 and the Newark Superior O ficers Association.
The grievances assert that the Gty violated its collective
negoti ati ons agreenents with the FOP and the SOA when it did not
provi de | egal representation to seven police officers represented
by the FOP and one police lieutenant represented by the SOA.  The
Comm ssion finds that the only issue in this matter appears to be
| egal representation which is mandatorily negoti abl e and not
preenpted. The City may nake its public policy argunent to the
arbitrator.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.ER C NO 98-84

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of
BLOOVFI ELD BOARD OF EDUCATI ON
Petitioner,
- and- Docket No. SN-97-126

BLOOWFI ELD PUBLI C SCHOOLS
SERVI CE ASSOCI ATI ON,

Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Commi ssion denies the
request of the Bloonfield Board of Education for a restraint of
bi nding arbitration of a grievance filed by the Bloonfield Public
School s Service Association. The grievance asserts that the Board
violated the parties' collective negotiations agreenent when it
changed the shift schedul es of custodians at various schools. A
Board has a prerogative to determ ne the days and hours cust odi al
services are needed and the nunber of custodians on duty at any
given tinme. The Comm ssion finds, however, that this case does not
i nvol ve an educational policy determ nation and instead centers on
a desire to reduce | abor costs by changing the custodi al workday to
enconpass early norning and eveni ng hours.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.ER C NO 98-85

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of
TOMSH P OF WAYNE
Petitioner,
- and- Docket No. SN-97-108
AFSCVE COUNCI L 52, LOCAL 2274,
Respondent .
SYNOPSI S
The Public Enpl oynent Rel ati ons Conm ssion decides the
negotiability of several predecessor contract provisions that
AFSCME Council 52, Local 2274 seeks to retain in a successor

contract wwth the Townshi p of Wayne. The Conmm ssion finds not
mandatorily negotiable provisions relating to verification of sick

| eave; portions of a provision relating to filling positions, to
the extent it could be read to require the Township to keep on
posting a position it has decided not to fill; a provision relating

to which enployees will receive a pronotion; and portions of a
provision relating to enpl oyee training.

The Comm ssion finds mandatorily negotiable a provision
relating to providing the Union with an updated seniority roster; a
portion of a provision relating to pronotions except to the extent
it permts disputes over pronotional denials to be submtted to
bi nding arbitration; and a portion of a provision relating to
rei nbursenment for training.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.ER C. NO 98-86

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of
COUNTY OF BURLI NGTQON,
Petitioner,
- and- Docket No. SN-97-111

BURLI NGTON COUNTY CORRECTI ONAL
OFFI CERS, PBA LOCAL 249,

Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Commi ssion denies the
request of the County of Burlington for a restraint of binding
arbitration of a grievance filed by an enpl oyee represented by
Burlington County Correctional Oficers, PBA Local 249. The
gri evance asserts that the County violated the parties' collective
negoti ati ons agreenent when it did not restore sick days taken
because of the enployee's work-related disability. The County
argues that workers' conpensation |aws preenpt arbitration over the
application of the contractual provisions in question. The
Comm ssion finds that this grievance does not seek tort-based
damages and is limted to a claimfor a paid disability | eave and
restored sick | eave days and is therefore nmandatorily negoti abl e
and legally arbitrable.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.EER C. NO 98-87

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of
ROCHELLE PARK BOARD OF EDUCATI ON
Respondent
- and- Docket No. CO H 94-404
ROCHELLE PARK EDUCATI ON ASSOCI ATI ON,
Charging Party.
SYNOPSI S

The Public Enpl oynent Rel ati ons Comm ssion di sm sses a
Conpl ai nt agai nst the Rochelle Park Board of Education. The
Conpl ai nt, based on an unfair practice charge filed by the Rochelle
Par k Educati on Association, alleges that the Board violated the New
Jersey Enpl oyer- Enpl oyee Rel ations Act by w thhol ding the increnment
of a teacher for the 1994-95 school year allegedly in retaliation
for the teacher's Association activities. The Comm ssion finds
that under all the circunstances of this case, the Association did
not prove by a preponderance of the evidence that the Board
violated the Act when it withheld the teacher's increnent.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.EER C. NO 98-88

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of
HUDSON COUNTY PROSECUTOR,
Appel | ant - Respondent ,
- and- Docket No. | A-96-178
PBA LOCAL 232,
Appel | ant - Respondent .
SYNOPSI S

The Public Enpl oynent Rel ations Commi ssion affirnms the
award of an interest arbitrator appointed to resolve unsettled
negoti ati ons i ssues between the Hudson County Prosecutor and PBA
Local 232. The PBA requests that the award be vacated and the
matter be remanded to a different arbitrator. The PBA cont ends
that the arbitrator's analysis was flawed and that he deviated from
accepted principles of conventional arbitration by awardi ng sal ary
i ncreases outside the boundaries of the parties' |ast offers. The
Prosecutor asks that the Comm ssion remand the award to the
arbitrator because the Prosecutor believes the actual costs of the
arbitrator's award for 1998 exceed the 5% to 5.5% cost cal cul ated
by the arbitrator. The Comm ssion rejects the PBA's and the
Prosecutor's chal l enges and concl udes that the arbitrator analyzed
t he evidence presented on the relevant statutory factors and
reached concl usions that are supported by substantial credible
evidence in the record. The Commi ssion finds that the arbitrator
gave due weight to each of the statutory factors and deci ded the
di spute based on a reasonabl e determ nation of the issues.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.






P.EER C. NO 98-89

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of
M LLTOMN BOARD OF EDUCATI ON,
Petitioner,
- and- Docket No. SN-97-118
M LLTOMN EDUCATI ON ASSOCI ATI ON
Respondent .
SYNOPSI S

The Public Enpl oynent Rel ations Conm ssion grants, in
part, the request of the MIItown Board of Education for a
restraint of binding arbitration of a grievance filed by the
M Il town Education Association. The grievance asserts that the
Board violated the parties' collective negotiations agreenent when
it assigned central detention duty to teachers w thout
conpensation. The request is granted to the extent, if any, the
grievance asserts that the Board cannot assign teaching staff
menbers to supervise central detention, but denied to the extent
the grievance seeks conpensation for such assignnents.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.ER C NO 98-90

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of
TOMSH P OF SOUTH BRUNSW CK
Petitioner,
- and- Docket No. SN-98-03
PBA LOCAL 166,
Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Comm ssion grants the
request of the Township of South Brunswi ck for a restraint of
bi nding arbitration of a grievance filed by a patrol officer
represented by PBA Local 166. The grievance asserts that the
Township violated the parties' collective negotiations agreenent
when it did not appoint that officer, who was al so the president of
Local 166, to the position of range officer. The Comm ssion finds
that an arbitrator cannot second-guess the Township's determ nation
that other officers were nore qualified for the position of range
of ficer.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.EER C. NO 98-83

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of
COUNTY OF MORRI S,
Petitioner,
- and- Docket No. SN-98-08

MORRI S COUNCI L NO. 6,
NJCSA, | FPTE, AFL-C O

Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Commi ssion denies the
request of the County of Mrris for a restraint of binding
arbitration of a grievance filed by an enpl oyee represented by
Morris Council No. 6, NIJCSA, | FPTE, AFL-CI O The grievant seeks
conpensation for work perfornmed in the provisional job title of
Tree Surgeon. The County asserts that this dispute is not legally
arbitrabl e because the New Jersey Departnent of Personnel has
jurisdiction to determ ne whether the grievant was properly
classified as a Tree Surgeon. The Conmm ssion finds that the
guestion of whether the enployer is contractually obligated to pay
t he hi gher conpensation to the grievant, given a classification of
Tree Surgeon, is legally arbitrable.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



