P.ER C NO 98-91

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of
NEW PROVI DENCE BOARD OF EDUCATI ON
Petitioner,
- and- Docket No. SN-98-38
NEW PROVI DENCE EDUCATI ON ASSOCI ATI ON
Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Comm ssion grants the
request of the New Providence Board of Education for a restraint of
bi nding arbitration of a grievance filed by the New Provi dence
Educati on Association. The grievance contests the w thholding of a
teaching staff nenber's increnment for the 1997-1998 school year.
The Comm ssion finds that this w thhol ding was predom nately based
on allegations of ineffective instruction and cl assroom managenent
of students. It thus was predom nately based on the eval uation of
teachi ng performance and nmust be reviewed by the Conm ssioner of
Educat i on.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.ER C NO 98-92

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of
NEW JERSEY H GHWAY AUTHORI TY,
Petitioner,
- and- Docket No. SN-98-19

TEAMSTERS | NDUSTRI AL AND
ALLI ED WORKERS UNI ON, AFL-C QO
LOCAL 97,

Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Comm ssion grants the
request of the New Jersey H ghway Authority for a restraint of
bi nding arbitration of two grievances filed by enpl oyees
represented by Teansters Industrial and Allied Wrkers Union,
AFL-CI O Local 97. The grievances assert that the Authority
violated the parties' collective negotiations agreenent when it
denied a pronotion to two negotiations unit enpl oyees and pronoted
an out-of-unit enployee instead. The Conm ssion finds that the
Aut hority has a managerial prerogative to interview candi dates
outside a negotiations unit and also to determ ne which job
applicants are qualified for a position.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.ER C NO 98-93

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of
KENI LWORTH BOARD OF EDUCATI ON
Respondent
- and- Docket No. CO H 96-76
KENI LWORTH EDUCATI ON ASSOCI ATI ON,
Charging Party.
SYNOPSI S

In a consolidated matter with the Conm ssioner of
Education, the Public Enploynment Rel ations Comm ssion dism sses a
Conpl ai nt agai nst the Kenilworth Board of Education. The
Conpl ai nt, which was based on an unfair practice charge filed by
the Kenilworth Education Association, alleges that the Board
vi ol ated the New Jersey Enpl oyer-Enpl oyee Rel ati ons Act when it
refused to negotiate in good faith over the ternms and conditions of
enpl oynment for a new position, clerk/receptionist/attendance
officer. A Petition of Appeal was filed by Linda Amtrano with the
Comm ssi oner of Education alleging that the Board viol ated her
seniority and tenure rights by refusing to appoint her to the new
position. The Comm ssion concludes that the Association did not
prove that the Board violated the Act by negotiating in bad faith
or by not appointing Amtrano to the new position until August 1
rather than July 1, 1995. Consistent with a Joint O der between
t he Comm ssi oner of Education and PERC, the remaining issues in the
case are transferred to the Conm ssi oner of Education.



P.ERC NO 98-94

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of
| RVI NGTON BOARD COF EDUCATI ON
Respondent
- and- Docket No. CO H 94-77
| RVI NGTON ADM NI STRATORS ASSCCI ATI ON,

Charging Party.

| RVI NGTON BOARD COF EDUCATI ON
Respondent ,
- and- Docket No. Tl-H94-1
ANTHONY PI LONE

Petiti oner.

SYNOPSI S

The Public Enpl oynent Rel ati ons Comm ssion di sm sses a
Conmpl ai nt and Contested Transfer Petition against the Irvington
Board of Education. The Conpl aint was based on an unfair practice
charge filed by the Irvington Adm nistrators Association. The
Conpl ai nt all eges that the Board violated the New Jersey
Enpl oyer - Enpl oyee Rel ati ons Act when it transferred and repri manded
a principal, Arthur Pilone, because he engaged in activities
protected by the Act. The Petition alleges that the Board
transferred Pilone for disciplinary reasons in violation of
N.J.S. A 34:13A-25. The Conm ssion concludes that the petitioner
did not prove its allegations by a preponderance of the evidence



and that the Association did not prove that protected activity was
a substantial or notivating factor in the personnel action.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.ERC NO 98-95

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of
CITY OF EGG HARBOR CI TY,
Petitioner,
- and- Docket No. SN-97-114
MAI NLAND PBA LOCAL NO. 77,
Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Commi ssion denies the
request of the City of Egg Harbor City for a restraint of binding
arbitration of a grievance filed by Minland PBA Local No. 77. The
gri evance asserts that the Cty violated the parties' collective
negoti ati ons agreenent by using special police officers outside
Local 77's negotiations unit to neet staffing |evels rather than
calling in regular police officers in Local 77's negotiations unit
and payi ng them overtine conpensation. The Comm ssion finds that a
public enpl oyer nust negotiate over shifting work traditionally
done by a group of enployees within a negotiations unit to another
group of its enployees outside its unit. The Comm ssion al so finds
that regular police officers in a negotiations unit may seek
contractual protection against having their opportunities to earn
overtime conpensation reduced through the use of special police

officers to fill in for absent officers.
This synopsis is not part of the Conm ssion decision. It
has been prepared for the convenience of the reader. It has been

nei t her revi ewed nor approved by the Conm ssion.



P.ER C NO 98-96

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of
CITY OF JERSEY CTY,
Petitioner,
- and- Docket No. SN-97-127

JERSEY CI TY POLI CE OFFI CERS
BENEVOLENT ASSCQOCI ATI ON,

Respondent .
SYNOPSI S

The Public Enpl oynent Rel ations Conm ssion grants the City
of Jersey City's request for a restraint of binding arbitration of
a grievance filed by the Jersey Cty Police Oficers Benevol ent
Associ ation. The grievance contests a policy precluding police
of ficers assigned to the Nei ghborhood Task Force Unit from swapping
their evening shifts with regular police officers on the m dni ght
shift. The Comm ssion finds that, as a rule, shift exchanges
conditioned on an enployer's prior approval are mandatorily
negot i abl e. However, an enpl oyer can deny shift exchanges if an
officers' special skills are required on a particular shift.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.ER C NO 98-98

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of

UNI ON COUNTY REG ONAL
H GH SCHOOL DI STRICT NO 1
BOARD OF EDUCATI ON

Petiti oner,
-and- Docket No. SN-97-128

AMERI CAN FEDERATI ON
OF TEACHERS, LOCAL 3417,

Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Comm ssi on denies the
request of the Union County Regional H gh School District No. 1 Board
of Education for a restraint of binding arbitration of a grievance
filed by the Arerican Federation of Teachers, Local 3417. The
grievance contests the Board's decision not to reappoint a basebal
coach. The Conmi ssion finds that extracurricul ar appoi ntnents and
retentions are mandatorily negotiable and that procedural clains
related to non-renewals are al so mandatorily negotiable. The
Comm ssion al so holds that arbitration of this dispute is not
preenpted and that disputes over conpliance with protections afforded
by the Open Public Meetings act may be arbitrated.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.EER C. NO 98-97

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of
Rl VER VALE BOARD OF EDUCATI ON
Petitioner,
- and- Docket No. SN-98-39
Rl VER VALE EDUCATI ON ASSOCI ATl ON
Respondent .
SYNOPSI S

The Public Enpl oynent Rel ations Comm ssion grants, in
part, the request of the River Vale Board of Education for a
restraint of binding arbitration of a grievance filed by the R ver
Val e Educati on Association. The grievance asserts that the Board
violated the parties' collective negotiations agreenent when it
assigned teachers to | unchroom supervi sion. The Conm ssion
restrains arbitration to the extent the grievance asserts that the
Board cannot assign | unchroom supervision to teachers. The
restraint is denied to the extent the grievance seeks to enforce a
contractual right to a duty-free lunch peri od.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.ER C NO 98-99

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of
CITY OF MLLVILLE
Respondent
- and- Docket No. CO H 94-403

M LLVI LLE PCLI CE SUPERVI SCRS
ASSOCI ATI ON,

Charging Party.
SYNOPSI S

The Public Enpl oynent Rel ati ons Comm ssion di sm sses a
Conpl ai nt against the City of MIlville. The Conplaint, based on
an unfair practice charge filed by the MIIville Police Supervisors
Association, alleges that the City violated the New Jersey
Enpl oyer - Enpl oyee Rel ations Act when it restructured the police
departnent and altered the pronotional policies to deny a sergeant
a pronotion in retaliation for his protected activity. The
Compl aint further alleges that the Cty retaliated against the
sergeant by refusing to reinburse himfor authorized work expenses.
The Comm ssion finds that protected activity was not a substanti al
or notivating factor in the Cty's decision to reorgani ze the
police departnent and to pronote anot her enployee to the one
| i eutenant position. The Conm ssion adopts the Hearing Exam ner's
finding that the Cty did not unlawfully deny any rei nbursenent
requests or act unlawfully with respect to assignnents, training
courses, or any other termand condition of enploynent.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.EER C. NO 98-100

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of
LONG BRANCH BOARD OF EDUCATI ON
Petitioner,
- and- Docket No. SN-98-37

LONG BRANCH SCHOOL EMPLOYEES
ASSOCI ATI ON,

Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Commi ssion denies the
request of the Long Branch Board of Education for a restraint of
bi nding arbitration of a matter which the Long Branch School
Enpl oyees Associ ati on seeks to submt to binding arbitration. The
Associ ation seeks to arbitrate the Board' s non-renewal of a
custodi an's enpl oynent contract. Contractual tenure and ot her
forms of job security for custodians are mandatorily negoti abl e and
the Comm ssion specifically declines to restrain arbitration in
cases involving allegations of poor job performance.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.ER C NO 98-101

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of
WOCODBRI DGE TOANSHI P,
Petitioner,
- and- Docket No. SN-97-117
PBA LOCAL 38,
Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Commi ssion denies the
request of the Township of Wodbridge for a restraint of binding
arbitration of a grievance filed by PBA Local 38. The grievance
contests the denial of paid sick |eave to a police officer. The
Comm ssion holds that this dispute over whether the officer's
injury is a new or separate injury entitling himto another year of
paid | eave under the parties' contract can be decided by an
arbitrator consistent wwth the statutory mandates of N.J.S. A
40A: 14-137.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.EER C. No. 98-102

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of
CITY OF NEWARK
Petitioner,
- and- Docket No. SN-98-26

NEWARK FI RE OFFI CERS
UNI ON, LOCAL 1860, | AFF

Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Comm ssi on denies the
request of the City of Newark for a restraint of binding arbitration
of a grievance filed by the Newark Fire O ficers Union, Local 1860,
| AFF. The grievance asserts that the City violated the parties
col |l ective negotiations agreenment when it did not fill budgeted
vacancies for fire captain positions with unit nenbers and i nstead
assigned firefighters, who are not in the NFOQU unit, to the posts on
an "acting" basis. The Conm ssion finds that enpl oyees have a
mandatorily negotiable interest in having vacancies in their title
filled by enployees holding the sanme title within the sanme
negoti ations unit rather than by |ower-level enployees in another
negotiations unit. Therefore, because the Gty has decided to fill
t he vacant positions on an "acting" basis, the Conmm ssion declines to
restrain arbitration of a claimthat the vacancies nust be filled on
the sane basis by fire captains.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.EER C. NO 98-103

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of
BOROUGH OF RUTHERFORD
Petitioner,
- and- Docket No. SN-97-120
RUTHERFORD P. B. A, LOCAL 300,
Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Commi ssion denies the
Borough of Rutherford's request for a restraint of binding
arbitration of a class action grievance filed by Rutherford P.B. A
Local 300. The grievance asserts that the Borough did not properly
conpensate three officers for tine spent travelling to and testifying
at an Ofice of Adm nistrative Law hearing invol ving anot her Borough
officer's disciplinary appeal. The Comm ssion finds, in the context
of a disciplinary dispute covered by N.J.S. A 34:13A-5.3, that being
subpoenaed to testify at a hearing involving major discipline, as
well as mnor discipline, is a continuation of the grievance
procedures and that therefore a grievance seeking overtinme and travel
expenses for being subpoenaed to testify is mandatorily negoti abl e
and legally arbitrable.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.EER C. NO 98-104

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of
M DDLESEX COUNTY PROSECUTOR,
Respondent
- and- Docket No. | A-97-129

M DDLESEX COUNTY ASSI STANT
PROSECUTORS' ASSCQCI ATI ON,

Petitioner,
- and-
COUNTY OF M DDLESEX,
I nt ervenor.
Appear ances:
SYNOPSI S

The Public Enpl oynent Rel ati ons Commi ssion denies the
nmotion of the County of Mddlesex to dismss a Petition to Initiate
Compul sory Interest Arbitration filed by the M ddl esex County
Assi stant Prosecutors' Association. The County contends that
assi stant prosecutors do not perform police services and,
therefore, are not entitled to interest arbitration under the
Police and Fire Public Interest Arbitration Reform Act. The
Comm ssion finds that because M ddl esex County Prosecutor, and not
the County, is the enployer of assistant prosecutors, the County
may not object to the Association's petition.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.






P.EER C. NO 98-105

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of
MAHWAH BOARD OF EDUCATI ON
Respondent
- and- Docket No. CO- 98-100
MAHWAH EDUCATI ON ASSCOCI ATI ON,
Charging Party.
SYNOPSI S

The Public Enpl oynent Rel ati ons Commi ssion denies the
Mahwah Board of Education's request for reconsideration of a
Comm ssion designee's interimrelief order. The designee had
ordered the Board to pay automatic increnents to teachers after the
expiration of a two-year collective negotiations agreenent with the
Mahwah Education Associ ation. The Conm ssion finds that the Board
has not presented any extraordi nary circunstances warranting
reconsi derati on.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.EER C. NO 98-104

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of
BOROUGH OF BOGOTA

Appel | ant,
-and- Docket No. | A-97-8

PBA LOCAL NO. 86
Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Conm ssion vacates an
interest arbitration award i ssued to resolve negotiati ons between
t he Borough of Bogota and PBA Local No. 86. The Conm ssion renmands
the matter to the arbitrator in accordance with its opinion. The
Bor ough had appeal ed the interest arbitration award.

The Comm ssion finds that the arbitrator's consideration of
evi dence concerning private sector wage increases did not conport
with NJ.S. A 34:13A-16(g). The Conmm ssion remands and directs the
arbitrator to consider the Borough's evidence on private sector
wage i ncreases. The Comm ssion al so remands because of the
arbitrator's discussion of the Borough's alternate 4% wage i ncrease
proposal. Because the arbitrator did not consider a civilian
di spat cher proposal, it was inappropriate for himto stress the
smal |l cost differential between his award and a 4% wage | ncrease
proposal or suggest that the Borough had agreed to a 4% i ncrease
t hat was conti ngent upon acceptance of the dispatcher proposal.
The Comm ssion orders that he may not do so.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



