P.EER C. NO 98-106

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of

PARSI PPANY- TROY HI LLS
BOARD OF EDUCATI ON

Petiti oner,
-and- Docket No. SN-98-25

PARSI PPANY- TROY HI LLS
EDUCATI ON ASSCOCI ATI ON,

Respondent .
SYNOPSI S

The Public Enpl oynent Rel ations Commi ssion grants the
request of the Parsippany-Troy Hills Board of Education for a
restraint of binding arbitrati on demanded by the Parsi ppany- Troy
Hi Il s Education Association. The denmand contests a teacher's
annual evaluation. The Comm ssion finds the evaluation conments to
be predom nantly eval uative, not disciplinary.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.EER C. NO 98-107

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of
COUNTY OF SALEM
Respondent
- and- Docket No. | A-97-121

SALEM COUNTY SHERI FF' S
OFFI CERS ASSCCI ATI ON,

Appel | ant .
SYNOPSI S

The Public Enpl oynent Rel ati ons Comm ssi on vacates and
remands an interest arbitration award issued to resolve
negoti ati ons between the County of Salem and the Sal em County
Sheriff's Oficers Association. The Comm ssion remands the matter
to the arbitrator in accordance with its opinion. The Association
had appeal ed the interest arbitration award.

The Comm ssion finds that the arbitrator did not explain the
reasons for his award in the context of the statutory criteria set
forth in N.J.S. A 34:13A-16g. The Comm ssion remands the case for
such an expl anation but expresses no opinion on the nerits of the
parties' proposals.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.EER C. NO 98-108

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of
CITY OF NEWARK
Petitioner,
- and- Docket No. SN-98-04

POLI CE SUPERI OR OFFI CERS
ASSCCI ATI ON OF NEWARK, NEW
JERSEY, | NC

Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Comm ssion grants the
request of the Cty of Newark for a restraint of binding
arbitration of a grievance filed by the Police Superior Oficers'
Associ ation of Newark, New Jersey, Inc. The grievance contests the
reassi gnment of a |ieutenant who had been assigned to the Newark
credit union office and the GCty's not replacing himin that
office. The Comm ssion finds that public enployers have a
prerogative to transfer or reassign enployees to neet the
governnmental policy goal of matching the best qualified enpl oyees
to particular jobs. The Comm ssion determ nes that this case does
not fall within the release tinme for union business precedent since
the officer assigned to the credit union to performsecurity and
ot her tasks at the credit union renmained on active duty and did not
negoti ate or adm nister collective negotiations agreenents.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.EER C NO 98-109

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of

RUTCERS, THE STATE UNI VERSI TY
OF NEW JERSEY,

Petitioner,
- and- Docket No. SN-97-132
RUTGERS COUNCI L OF AAUP CHAPTERS,
Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Commi ssion denies the
request of Rutgers, the State University for a restraint of binding
arbitration of a grievance filed by the Rutgers Council of AAUP
Chapters. The grievance contests the Coll ege's nonappoi ntnent of a
| ecturer to an assistant professor position and Rutgers' denial of
a request for information concerning the filling of that position.
The Comm ssion finds that the AAUP does not seek to arbitrate over
t he decision not to appoint the grievant and instead seeks to have
the arbitrator declare that the grievance could be processed
t hrough the grievance procedure short of binding arbitration. The
Comm ssion further finds that the issue of providing information
concerns an alleged contractual right to information, not a
statutory right, and that given that the parties may agree to all ow
unit nmenbers to contest non-appointnments through the grievance
procedure short of binding arbitration, the parties nay al so agree
to exchange information and materials relevant to such a grievance.
The arbitrator nmust determ ne whether any such agreenent has been
made in this case and the extent of any such agreenent.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.






P.ER C NO 98-110

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of

WASHI NGTON BOROUGH BOARD
OF EDUCATI CON,

Petiti oner,
-and- Docket No. SN-98-40

WASHI NGTON BOROUGH EDUCATI ON
ASSOCI ATI ON,

Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Comm ssi on denies the
request of the Washi ngton Borough Board of Education for a
restraint of binding arbitration of a grievance filed by the
Washi ngt on Borough Educati on Association. The grievance asserts
that the Board inproperly accepted a custodian's oral resignation.
The Comm ssion finds that this dispute centers on the procedures
for submtting and accepting resignations - nust a resignation be
inwiting to be effective and can it be retracted before
accept ance? The Conm ssion determ nes that no statute or
regul ati on mandates that an oral resignation be effective and
unretractable. An agreenment to require a witten resignation and
to permt retractions before acceptance would intinmately and
directly affect enployees by protecting them agai nst rash deci sions
and would not significantly interfere with any educational policy
determ nations. Accordingly, the Conm ssion declines to restrain
arbitration

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.ER C NO 98-111

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of
BOROUGH OF DUMONT,
Petitioner,
- and- Docket No. SN-98-15

PATROLMAN' S BENEVOLENT ASSOCI ATI ON
(PBA) LOCAL 83 (DUVONT UNIT),

Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Commi ssion denies the
Borough of Dunopnt's request for a restraint of binding arbitration
of a grievance filed by the Patrol man's Benevol ent Associ ati on
(PBA) Local 83 (Dunmont Unit). Local 83 asserts that the Borough
violated the parties' contract when it disciplined a sergeant by
reassigning himfromthe detective bureau into a patrol position
and by reducing his conpensation. The Borough concedes that this
reassi gnment would be legally arbitrable if it was disciplinary and
Local 83 has submtted a certification indicating the reassignnment
was disciplinary. Gyven the argunents and facts in this case, the
Comm ssion declines to restrain arbitration over the reassignnment.
The Comm ssion also declines to restrain arbitration over the
reduction in conpensation since nothing would preclude an agreenent
to continue conpensation at the detective |level after a
reassi gnnment.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.ERC NO 98-112

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of

WOODBURY BOARD OF EDUCATI ON

Petitioner,
- and- Docket No. SN-98-16
WOCDBURY SCHOOL EMPLOYEES
ASSQOCI ATI ON,
Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Commi ssion denies the
request of the Wodbury Board of Education for a restraint of
bi nding arbitration of a grievance filed by the Wodbury School
Enpl oyees Associ ation. The grievance asserts that the Board
violated the parties' collective negotiations agreenent when it
reduced the salaries of nighttine, part-tine custodians by | aying
themoff for five work days in March 1997. The Conm ssion finds
that in this case no positions were abolished and the work force
was not reduced and instead the enpl oyer effectively reduced the
wor kyear and sal aries of nighttinme custodians. A grievance
contesting such reductions is mandatorily negoti abl e.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.ER C NO 98-113

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of

W LLI NGBORO TOWNSHI P
BOARD OF EDUCATI ON

Respondent
- and- Docket No. CO H 96-117

EMPLOYEES ASSCCI ATI ON OF
THE W LLI NGBORO SCHOOLS
AND JQOANN PHELPS,

Charging Party.
SYNOPSI S

The Public Enpl oynent Rel ations Comm ssion finds that the
W 1ingboro Townshi p Board of Education violated the New Jersey
Enpl oyer - Enpl oyee Rel ations Act when it deni ed Joann Phel ps a
pronotion to Supervisor of Transportation in retaliation for her
Associ ation support. The Conm ssion concludes that the charging
party has established that hostility towards the Association and
Phel ps as a union official was a notivating and substantial factor
in the votes of the majority Board nmenbers not to pronote her. The
Comm ssi on concl udes that the Board has not established that,

absent the illegal notive, it would still not have pronoted Phel ps.
This synopsis is not part of the Conm ssion decision. It
has been prepared for the convenience of the reader. It has been

nei t her revi ewed nor approved by the Conm ssion.



P.ER C NO 98-114

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of

STATE OF NEW JERSEY ( DEPARTMENT
OF ENVI RONMVENTAL PROTECTI ON)

Petitioner,
- and- Docket No. SN-98-17
COVMUNI CATI ONS WORKERS COF AMERI CA
Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Conm ssion grants, in
part, the request of the State of New Jersey (Departnent of
Environnental Protection) for a restraint of binding arbitration of
grievances filed by the Communicati ons Wrkers of Anerica. The
grievances assert that the enployer violated the parties’
col l ective negotiations agreenments when it reduced the hours of
sick, vacation, and admnistrative |eave tine accrued by enpl oyees
in the Departnment of Environnmental Protection. The Conmi ssion
restrains arbitration over the recal culation of sick |eave tine as
preenpted by N.J.A. C 4A:6-1.5(f). Since no conparable regulation
specifies a fornmula for recal culating adm ni strative and vacati on
time bal ances in the event of workweek reductions, the Conmm ssion
declines to restrain arbitration over those aspects of the
gri evance.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.EER C. NO 98-115

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of
ESSEX COUNTY COLLEGE,
Petitioner,
- and- Docket No. SN-97-105

ESSEX COUNTY COLLECGE
FACULTY ASSCCI ATI ON,

Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Commi ssion denies the
request of Essex County College for a restraint of binding
arbitration of a grievance filed by a faculty nenber represented by
the Essex County Col |l ege Faculty Association. The grievance
asserts that the College violated a contractual provision allow ng
faculty nenbers to receive half-year contracts under certain
conditions and the demand for arbitration asserts that the Coll ege
vi ol ated the grievance procedure by not tinely responding to this
gri evance. The Conm ssion finds that an arbitrator may consider
contractual clains and defenses under Article 16 of the parties
agreenent, but the College's policy goal - that no nore than 50% of
the course load in a program be taught by adjunct instructors -
cannot be contested or invalidated through binding arbitration.

The Conmm ssion declines to restrain arbitration over the specific
claimthat the College violated the parties' grievance procedures,
but will permt the College to refile its petition if the
arbitrator finds a violation and issues a renedy the Coll ege
believes is inconsistent with the |[imtations set forth in this
opi ni on.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.ER C NO 98-116

STATE OF NEW JERSEY
MERI T SYSTEM BOARD
AND
PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of

LUCI ANO REA,
Appel | ant, ; JO NT ORDER
: ON CONSQOLI DATI ON AND
V. ; PREDOM NANT | NTEREST

TOMSH P OF TEANECK
Respondent . : QAL Docket No. CSV 1508-95

TOMSH P OF TEANECK,
Respondent
- and- . PERC Docket No. CO H 95-170

AFSCME COUNCI L 52,
LOCAL 820,

Charging Party.

SYNOPSI S

The Chair of the Public Enpl oynent Rel ations Comm ssion, in a
joint order with the Comm ssioner of Personnel, finds that an unfair
practice charge filed by AFSCVE Council 52, Local 820 against the
Townshi p of Teaneck shoul d be consolidated with an appeal to the
Merit System Board filed by Luci ano Rea agai nst the Township. The
predom nant interest in the outcone of the consolidated matter rests
with the Public Enploynment Rel ations Conm ssion. A Hearing Exam ner



of the Comm ssion designated as a Special Adm nistrative Law Judge
will first offer recomended findings of fact and concl usions of | aw
to both the Comm ssion and Merit System Board, disposing of al

i ssues in controversy through a single initial decision. Upon
transmttal of the initial decision to both agencies, the Comm ssion
will reviewthe matter and the record wll then be forwarded to the
Merit System Board for review. Were appropriate, the matter wll be
returned to the Commission for its consideration of whether
specialized relief is warranted under its Act.

This synopsis is not part of the Comm ssion decision.
It has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssi on.



