P.EER C. NO 98-140

STATE OF NEW JERSEY

BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of

CERTI FI ED SHORTHAND REPORTERS
ASSCOCI ATI ON OF NEW JERSEY and
NEW JERSEY STATE JUDI Cl ARY and

OPElI U, LOCAL 32,
Respondent s,

-and-

JOANNE N. YUHASZ,

Charging Party.

Docket Nos. Cl-96-24
Cl - 96- 25
Cl - 96- 25

OPEI U LOCAL 32 and NEW JERSEY

STATE JUDI Cl ARY,
Respondent

-and-
JOANNE N. YUHASZ,

Charging Party.

; a nmotion for
reconsideration fil ed

Docket Nos. Cl-98-12
Cl -98-13

SYNOPSI S

by Joanne N. Yuhasz. The Chair of the



Comm ssion had di sm ssed Yuhasz' appeal of a partial refusal to

i ssue a Conpl aint and request for special perm ssion to appeal a
Hearing Exam ner's grant of partial summary judgnment dism ssing the
Certified Shorthand Reporters Association of New Jersey as a
respondent. The Conmmi ssion finds no extraordinary circunstances
warranting reconsideration of the Chair's determ nation.

3si on deci si on. It has been

prepared for the convenience of the reader. It has been neither
revi ewed nor approved by the Conm ssion.

P.ER C NO 98-142

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of
ORANGE EDUCATI ON ASSQOCI ATI ON,

Petitioner,

- and- Docket No. TO 98-03

ORANGE TOMNSHI P BOARD OF EDUCATI ON

Respondent .

SYNOPSI S
1 petition for

contested transfer determnation filed by the Orange Education
Association. The petition alleges that on March 12, 1997, Dorothy
Ford was notified by the Orange Board of Education that she was
being transferred between worksites, allegedly for disciplinary
reasons in violation of N.J.S. A 34:13A-25. The Comm ssion finds
the petition to be untinmely since it was filed nore than 90 days
fromthe date of the notice of transfer. NJ.A C 19:18-2.3.

ssion decision. It has been
prepared for the convenience of the reader. It has been neither



revi ewed nor approved by the Conm ssion.

P.ER C NO 98-141

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of
HUNTERDON COUNTY PROSECUTOR,
Petitioner,
- and- Docket No. SN-98-63
HUNTERDON COUNTY P. B. A. LOCAL 358,
Respondent .
SYNOPSI S

negotiability
of a proposal of the Hunterdon County P.B. A Local 358 during
interest arbitration proceedi ngs between the PBA and t he Hunterdon
County Prosecutor. The PBA has proposed to renove the ban agai nst
arbitration of disciplinary disputes and elimnate the two-tiered
systemand to permt arbitration of an appeal of a disciplinary
determ nation. The Comm ssion finds that review of major
di sciplinary determ nations of police enployees through binding
arbitration is not mandatorily negotiable. Review of m nor
di sciplinary determ nations of police enployees through binding
arbitration is mandatorily negoti abl e.

ssion decision. It has been
prepared for the convenience of the reader. It has been neither
revi ewed nor approved by the Conm ssion.



P.EER C. NO 98-143

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of

EVESHAM TOWNSHI P BOARD
OF EDUCATI ON,

Petiti oner,
- and- Docket No. SN-98-44

EVESHAM TOMWNSHI P EDUCATI ON
ASSOCI ATI ON,

Respondent .
SYNOPSI S

‘equest of the
Evesham Townshi p Board of Education for a restraint of binding
arbitration of a grievance filed by the Evesham Townshi p Educati on
Associ ation. The grievance asserts that the Board violated the
parties' collective negotiations agreenent when it did not pay a
teacher, who was converted froma substitute teacher to a regular
teacher in February 1997, the salary due a regular teacher for the
entire 1996-1997 school year. The Conm ssion determ nes that the
guestion presented by this grievance is whether the teacher was
properly paid for her work under the parties' agreenent. The
Comm ssi on sees no reason why a negoti ated agreenent coul d not
specify that she should be paid retroactively as a regul ar teacher
for the full year.

5si on deci si on. It has been

prepared for the convenience of the reader. It has been neither
revi ewed nor approved by the Conmm ssion.

P.EER C. NO 98-144



STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COMM SSI ON
In the Matters of
CAMDEN BOARD OF EDUCATI ON
Respondent
- and- Docket No. Cl-H 94-75
SARA T. DAVI S,

Charging Party.

CANMDEN ADM NI STRATORS' COUNCI L
Respondent
- and- Docket No. Cl-H 94-76
SARA T. DAVI S,

Charging Party.

DECI SI ON

1 Consol i dat ed
Conpl ai nt agai nst the Canden Board of Education and the Canden
Adm ni strators' Council. The Conplaint was based on unfair practice
charges filed by Sara T. Davis alleging that the respondents
vi ol ated the New Jersey Enpl oyer-Enpl oyee Rel ations Act. The charge
agai nst the Council alleges that it breached its duty of fair
representation to Davis by agreeing in collective negotiations to
decrease her salary, allegedly in collusion with the Board, in order
to retaliate against her, a former Canden Education Association
president, for her protected activity while she was head of the
uni on representing teachers. The charge against the Board all eges
that it violated the Act by negotiating in bad faith and reaching an
agreenent with the Council to lower Davis' salary in retaliation for
her protected activities as CEA President. The Conm ssion concl udes
that no unfair practice was commtted by either respondent and that



the charging party failed to nmeet her burden of proof under any of
the standards applicable to various alleged violations of the Act.

ssion decision. It has been
prepared for the convenience of the reader. It has been neither
revi ewed nor approved by the Conm ssion.

P.EER C. NO 98-145

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of
ROSELLE BOARD OF EDUCATI ON
Respondent

-and- Docket Nos. CO H-96-115
& CO-H-96-116
ROSELLE EDUCATI ON ASSOCI ATI QN,

Charging Party.
DECI SI ON

Rosel | e Board
of Education violated the New Jersey Enpl oyer-Enpl oyee Rel ati ons Act
when it changed the dism ssal tinme of eighth grade teachers
represented by the Rosell e Education Association from2:45 p.m to
3:10 p.m The Comm ssion dism sses the allegation that the Board
violated the Act when it designated the period follow ng student
dism ssal as a tinme for "staff devel opnent/in-service" activities.
The Comm ssion also dism sses the allegation that the Board viol ated
the Act when it unilaterally changed an enpl oynent condition by
assigning the Association president a duty period in 1995-96
depriving her of a free period to conduct union business. The
Comm ssion orders the Board to negotiate in good faith before
changing the dism ssal tine of eighth grade teachers.

3si on deci si on. It has been



prepared for the convenience of the reader. It has been neither
revi ewed nor approved by the Conm ssion.

P.EER C. NO 98-146

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of
CI TY OF PERTH AMBOY,
Petitioner,
- and- Docket No. SN-98-46

PERTH AMBOY UNI FORVED FI RE
FI GHTERS ASSCCI ATI ON, | AFF,
LOCAL 286, AFL-C O

Respondent .
SYNOPSI S

‘equest of the
City of Perth Anrboy for a restraint of binding arbitration of
grievances filed by the Perth Anrboy Uniformed Fire Fighters
Associ ation, | AFF, Local 286, AFL-CIO  The grievances all ege that
during two fire calls the Gty violated the health and safety
provision of the parties' collective negotiations agreenent. The
Comm ssion finds that contract clauses that pronote or protect
enpl oyee safety and wel |l -being are mandatorily negotiabl e and these
gri evances are within the scope of negotiations.

ssion decision. It has been
prepared for the convenience of the reader. It has been neither
revi ewed nor approved by the Conm ssion.



P.EER C. NO 98-147

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of

NORTH HUNTERDON- VOORHEES
REG ONAL HI GH SCHOCL DI STRI CT
BOARD OF EDUCATI ON

Petiti oner,

-and- Docket No. SN-98-45

NORTH HUNTERDON- VOORHEES
REG ONAL EDUCATI ON ASSOCI ATI ON,

Respondent .

DECI SI ON

‘equest of the
Nort h Hunt er don- Voor hees Regi onal H gh School District Board of
Education for a restraint of binding arbitration of a grievance
filed by the North Hunterdon-Voorhees Regi onal Education
Associ ation. The grievance contests conments concerni ng absenteei sm
whi ch were placed in certain teachers' personnel files during the
1995- 1996 school year. The Conm ssion concludes that the letters
were reprimands that could properly be reviewed through binding
arbitration

5si on deci si on. It has been

prepared for the convenience of the reader. It has been neither
revi ewed nor approved by the Conmm ssion.

P.EER C. NO 98-148

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON



In the Matter of

STATE- OPERATED SCHOOL DI STRI CT
OF THE ' TY OF NEWARK

Respondent
- and- Docket No. SN-98-52
SEIU, LOCAL 617,
Petitioner.
SYNOPSI S

negotiability
of a decision by the State-Qperated School District of the Gty of
Newark to create a new shift for security guards represented by
SEIU, Local 617. The Comm ssion finds that the m d-contract
decision to establish a new shift to provide security guard coverage
after 4:00 p.m was not mandatorily negotiable. The salary or
post-4:00 p.m hours of work of enployees hired for the new shift
was mandatorily negotiable. Wthin the context of the hours of
service set by the District, the work hours of security guards is a
mandatorily negoti abl e subj ect for successor contract negotiations.

3si on deci si on. It has been

prepared for the convenience of the reader. It has been neither
revi ewed nor approved by the Conmm ssion.

P.EER C. NO 98-149

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of
CI TY OF BAYONNE

Petiti oner,



- abdeket No. SN-98-13

BAYONNE FI REMEN S MUTUAL
BENEVOLENT ASSCOCI ATI ON, LOCAL 11

Respondent .
SYNOPSI S

st of the City
of Bayonne for a restraint of binding arbitration of a grievance filed
by the Bayonne Firenen's Mitual Benevol ent Association, Local 11. The
gri evance asserts that the Cty violated the parties' collective
negoti ati ons agreenent when it changed the nmethod for selecting
firefighters to serve as acting officers. The FMBA al so petitioned
for conmpul sory interest arbitration listing "acting pay" as an
unresol ved issue and referring to this grievance. The Conm ssion
finds the subject of the grievance to be at | east perm ssively
negoti able and that the grievance nay legally be submtted to
grievance arbitration. The Comm ssion finds that the criteria in the
Cty's directive for the assignnent of firefighters as acting officers
is a perm ssive, but not mandatory, subject for negotiations and
therefore may not be submtted to an interest arbitrator.

5si on deci si on. It has been

prepared for the convenience of the reader. It has been neither
revi ewed nor approved by the Conm ssion.

P.EER C. NO 98-150

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of

EAST BRUNSW CK BOARD
OF EDUCATI ON,

Petiti oner,



-and- Docket No. SN-98-41

EAST BRUNSW CK EDUCATI ON
ASSOCI ATI ON,

Respondent .
DECI SI ON

‘equest of the
East Brunswi ck Board of Education for a restraint of binding
arbitration of a grievance filed by the East Brunsw ck Education
Associ ation. The grievance contests the inclusion of cooments about
a teacher's third period class in an observation report about a
first period class. The Comm ssion finds, in general, that a
requi renent that an evaluator confine his or her witten comments to
the | esson chosen for observation does not significantly interfere
with the right to evaluate other |essons. |If the Board bound itself
to restrict observation reports to the class observed, enforcenent
of that restriction would not significantly interfere with
educational policy, in general, or the right and duty to evaluate in

particul ar.
ssion decision. It has been
prepared for the convenience of the reader. It has been neither

revi ewed nor approved by the Conm ssion.

P.ER C NO 98-151

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of
TOMSH P OF MONTCLAI R
Petitioner,
- and- Docket No. SN-98-57

FMBA LOCAL 20,



Respondent .
DECI SI ON

‘equest of the
Townshi p of Montclair for a restraint of binding arbitration of a
grievance filed by FMBA Local 20. The grievance alleges that the
Townshi p violated the parties' collective negotiations agreenment by

not filling a vacant long-termacting deputy chief position with a
qual ified captain. The Conmm ssion concludes that an enpl oyer that
has decided to fill an acting position may commt itself to do so

according to a list it has generated pursuant to the pronotional
criteria it alone has established and announced. However, the

enpl oyer must retain the right not to fill the vacancy. Under the
parties' contract, replacenent of an officer on termnal |eave with
an enployee in a long-termacting assi gnnent obligates the enployer
to permanently pronote the acting officer when the departing officer

is off the payroll. Thus, the Conm ssion finds that the enployer's
right not to fill a vacancy is not protected here and restrains
arbitration

ssion decision. It has been
prepared for the convenience of the reader. It has been neither

revi ewed nor approved by the Conm ssion.



