P.ER C NO 98-152

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of
STATE OF NEW JERSEY,
Respondent
- and- Docket No. CI-97-75
LAVRENCE ZAMENSKY,
Charging Party.
SYNOPSI S

The Public Enpl oynent Rel ations Conmmi ssion sustains the
Director of Unfair Practice's refusal to issue a Conplaint based on
an unfair practice charge filed by Lawence Zanensky agai nst the
State of New Jersey. The charge alleges that the State viol ated
the New Jersey Enpl oyer-Enpl oyee Rel ati ons Act when it term nated
himfromhis position as a senior corrections officer. The
Comm ssion finds the charge to be untinely under N.J.S A
34: 13A-5.4c. The Comm ssion al so agrees with the Director that the
charge does not allege a continuing violation of the Act.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.EER C. NO 98-153

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of

PARSI PPANY- TROY HI LLS
BOARD OF EDUCATI ON

Petiti oner,
-and- Docket No. SN-98-58

PARSI PPANY- TROY HI LLS
EDUCATI ON ASSCOCI ATI ON,

Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Comm ssion grants the
request of the Parsippany-Troy HIls Board of Education for a
restraint of binding arbitration of a grievance filed by the
Par si ppany-Troy Hi |l s Education Association. The grievance
contests the w thhol ding of a school psychologist's salary
increnment for the 1997-1998 school year. The Comm ssion finds that
this increnment w thholding predomnantly relates to the eval uation
of the teaching staff nenber's perfornmance as a school psychol ogi st
and child study team nenber. Accordingly, any appeal nust be made
to the Conmm ssioner of Education.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.EER C. NO 98-154

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of
CITY OF NEWARK
Petitioner,
- and- Docket No. SN-98-61
FOP LODGE 12,
Respondent .
SYNOPSI S

The Public Enpl oynent Rel ations Commi ssion grants the
request of the City of Newark for a restraint of binding
arbitration of a grievance filed by the Fraternal Order of Police,
Newar k Lodge No. 12. The grievance contests an order that al
police officers be sprayed in the face wth ol eoresin capsi cum
popul arly call ed pepper nmace, as part of their training in howto
use that chem cal agent. The Comm ssion finds that the Gty's
interest in requiring officers to be trained in howto react and
how to protect thenselves in the confusion caused by a riot or in
the heat of an altercation with a violent suspect outweighs the
enpl oyees' health and safety concerns. The Conm ssion also finds
that this training requirenent is not perm ssively negoti able.
This aspect of the City's policy for controlling riots and
dangerous altercations without resort to deadly force represents an
i nportant matter of governnental policymaking and is
non- negot i abl e.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.EER C. NO 98-155

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of

CHERRY HI LL TOWNSH P BOARD
OF EDUCATI ON,

Petiti oner,
-and- Docket No. SN-98-54

CHERRY HI LL ASSCCI ATED
SUPERVI SORY PERSONNEL

Respondent .
SYNOPSI S

The Public Enpl oynent Rel ations Comm ssion grants, in
part, the request of the Cherry H |l Board of Education for a
restraint of binding arbitration of a grievance filed by the Cherry
Hi Il Associ ated Supervisory Personnel. The grievance asserts that
the Board term nated a di spatcher wi thout just cause and filled a
new position with a new enpl oyee doing the sanme duties as the
di spatcher. The Comm ssion finds that the Board has a right to
privatize its bus transportation services and has a nmanageri al
prerogative to create a position that includes sone of the forner
di spatcher's duties. The Board also has a right to fill the new
position from anong qualified candi dates. The Conm ssion grants
the restraint to the extent the grievance chall enges the Board's

right to create and fill the position.
This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been

nei t her revi ewed nor approved by the Conm ssion.



P.ER C NO 98-

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of

FRANKLI N BOROUGH BOARD
OF EDUCATI ON,

Petitioner,
- and- Docket No. SN-98-29
FRANKLI N EDUCATI ON ASSOCI ATI ON,
Respondent .
SYNOPSI S

The Public Enpl oynent Rel ations Commi ssion grants the
request of the Franklin Borough Board of Education for a restraint
of binding arbitration of a grievance filed by the Franklin
Educati on Association. The grievance contests the w thholding of a
school nurse's increments for the 1997-1998 school year. School
nurses are teaching staff nmenbers, but do not have full-tine
teaching responsibilities A statute reserves certain nursing
duties to certificated nurses. The Conm ssion holds that the
statutory duties inplicated in this wthhol ding constitute teaching
performance for purposes of N.J.S. A 34:13A-27 and predom nantly
relate to teaching performance. Accordingly, any appeal nust be
made to the Conmm ssioner of Education.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.EER C. NO 98-157

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of
COLTS NECK BQOARD OF EDUCATI ON
Respondent
- and- Docket No. CO H- 96-305

COLTS NECK EDUCATI ON
ASSOCI ATI ON,

Charging Party.
SYNOPSI S

The Public Enpl oynent Rel ati ons Comm ssion di sm sses a
Conpl ai nt agai nst the Colts Neck Board of Education. The Conpl aint
was based on an unfair practice charge filed by the Colts Neck
Educati on Association. The charge alleges that the Board viol ated
the New Jersey Enpl oyer-Enpl oyee Rel ations Act when it refused to pay
personnel hired to teach in a before-school renedial program
pro-rated sal aries based on the teachers' salary guide. The
Comm ssion agrees with the Hearing Exam ner that the charge
essentially involved a good faith di spute over the proper
interpretation of a negotiated agreenent. The Conm ssion al so agrees
that no facts support an assertion that the Board interfered with,
restrained or coerced enployees in violation of the Act or that it
acted out of anti-union aninus.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.EER C. NO 98-158

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of

BOARD OF FI RE COW SSI ONERS,
MONRCE TOMNSHI P FI RE DI STRI CT NO. 2,

Respondent
- and- Docket No. CO H 96-290

MONROCE TOWNSHI P FI REFI GHTERS
ASSOCI ATI ON, | AFF LOCAL NO. 3170,

Charging Party.
SYNOPSI S

The Public Enpl oynent Rel ati ons Comm ssion di sm sses a
Conpl ai nt agai nst the Board of Fire Conm ssioners, Mnroe Township
Fire District No. 2. The Conplaint was based on an unfair practice
charge filed by the Monroe Township Firefighters Association, |AFF
Local No. 3170. The charge alleges that the Board viol ated the New
Jersey Enpl oyer- Enpl oyee Rel ations Act by abolishing the
negoti ations unit position of fire lieutenant/fire official and
creating the non-unit position of executive director/captain to
"avoid entanglenent” with the Association. The Association alleges
that the Board's actions were notivated by anti-union aninms. The
Comm ssion finds that an enpl oyer has a managerial right to
reorgani ze the way it delivers governnment services and, it may, by
necessity, be able to transfer job duties to non-unit enpl oyees
Wi thout incurring a negotiations obligation. The Board
restructured the departnment and created the executive
director/captain position because it determ ned that the supervisor
in charge of the firefighters should al so be responsible for
formul ating policies and advising the Board on negoti ati ons and
gri evances. The Comm ssion, therefore, finds that the Board did
not violate the Act.



This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.ER C NO 98-159

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of

STATE OF NEW JERSEY ( DEPARTMENT
OF M LI TARY AND VETERANS AFFAI RS)

Petiti oner,
-and- Docket No. SN-98-21

COVMUNI CATI ONS WORKERS OF AMERI CA
AFL-Cl O,

Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Comm ssion grants the
request of the State of New Jersey (Departnent of MIlitary and
Veterans Affairs) for a restraint of binding arbitration of a
grievance filed by the Conmuni cati ons Wrkers of Anmerica. The
grievance asserts that the enployer was contractually required to
| ay of f enpl oyees in the non-supervisory titles of Arnorer 3 and
Arnmorer 4 before it laid off nore senior enployees in the
supervisory titles of Arnorer 1 and Arnorer 2. The Arnorer 3 and
Arnorer 4 titles belong in a separate negotiations unit not
represented by CWA. G ven the circunstances of this case, where a
grievance is seeking to have non-unit enployees laid off and, as a
result, to increase the nunber of supervisors vis-a-vis
non- supervi sors, the Comm ssion restrains binding arbitration.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.EER C. NO 98-160

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of
BOROUGH OF FAI R LAWN,
Respondent
- and- Docket No. CO H 95-230
PBA LOCAL NO. 67,
Charging Party.
SYNOPSI S

The Public Enpl oynent Rel ati ons Comm ssion grants the
request of PBA Local No. 67 to withdraw an unfair practice charge
it filed against the Borough of Fair Lawn. A Conplaint was issued
on the charge and a Hearing Exam ner has recommended di sm ssing the
Conpl ai nt. The Borough opposes the PBA's request to withdraw the
charge, maintaining that it has an interest in knowing that it
justifiably disciplined one of its officers for violating
departnental policies. The Comm ssion concludes that a w thdrawal
and dismssal with prejudice is appropriate. A dismssal with
prejudi ce after the issuance of the Hearing Examner's report is a
final adjudication on the nerits and the PBA is prevented from
filing another charge alleging that the sanme actions violated the
Act .

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.ER C NO 98-161

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of
TOMSHI P OF JEFFERSON,
Petitioner,
- and- Docket No. SN-98-59

| NTERNATI ONAL UNI ON OF PRCDUCTI ON,
CLERI CAL AND PUBLI C EMPLOYEES,
LOCAL 911,

Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Commi ssion denies the
request of the Township of Jefferson for a restraint of binding
arbitration of a grievance filed by the International Union of
Production, Cerical and Public Enpl oyees, Local 911. The
gri evance all eges that the Township violated past practices when it
did not make an overtinme assignnment in accordance with a seniority
list. The Conm ssion states that the Townshi p woul d have had a
prerogative to deviate fromthat list if its assignnment of the |ess
seni or enpl oyee rather than anot her enpl oyee was necessary to neet
the deadline for installing a new tel ephone system But Local 911
has rai sed a factual dispute concerning the nature of the overtine
assi gnment and whet her other nore senior enpl oyees coul d have
performed the work on time. The Comm ssion permts the arbitrator
to consider that factual dispute initially as well as the parties
contractual clains and disputes. The Conm ssion retains
jurisdiction to reassess the enployer's nmanagerial prerogative
defense in the event the arbitrator finds a contractual violation.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.






P.ER C NO 98-162

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of
BOROUGH OF WALLI NGTON,
Petitioner,
- and- Docket No. SN-98-9
PBA LOCAL 321,
Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Comm ssion grants the
request of the Borough of Wallington for a restraint of binding
arbitration of a grievance filed by PBA Local 321. The grievance
contests a police director's directive concerning overtine
assignments. The Comm ssion concludes that although the allocation
of overtime is generally negotiable, a public enployer has a right
to deviate froma negotiated all ocation system when necessary to
ef fectuate governnental policy. The Comm ssion finds that the
enpl oyer has presented sufficient evidence to show that enforcenent
of this alleged contractual right would substantially limt its
right to provide the supervision it deens appropriate.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.EER C. NO 98-163

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of

NEW JERSEY SPORTS AND EXPOCSI Tl ON
AUTHORI TY and GUARDS AND SECURI TY,
LOCAL 1412,

Respondent s,
- and- Docket No. Cl-H 96-5
ROBERT K. ANDES,
Charging Party.
SYNOPSI S

The Public Enpl oynent Rel ati ons Conm ssion denies notions
to dismss nade by the New Jersey Sports & Exposition Authority and
Guards and Security Local 1412 and renmands the matter to the
Hearing Exam ner for further proceedings. The notions sought to
dism ss, at the end of the charging party's case-in-chief, a
Conpl ai nt based on an unfair practice charge filed by Robert K
Andes agai nst the respondents. The Comm ssion concl udes that based
on the record to date and granting every reasonable inference to
the charging party, it can infer he was discharged w thout cause
and that the union's unexplained failure to pursue his grievance
was arbitrary, discrimnatory or in bad faith. The Conm ssion
declines, at this stage, to answer whether the enployer's alleged
breach of contract coupled with the union's alleged breach of the
duty of fair representation could constitute an unfair practice
agai nst both the enployer and the union.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.






P.EER C. NO 98-164

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of
TOMSHI P OF DOVER,
Respondent
- and- Docket No. CO 98-291

DOVER TOMSHI P PCLI CE
OFFI CERS ASSCCI ATI ON,

Charging Party.
SYNOPSI S

The Public Enpl oynent Rel ati ons Conm ssion denies a notion
for reconsideration filed by the Dover Township Police Oficers
Associ ation. The Association requests reconsideration of a
Commi ssion Designee's denial of interimrelief inits unfair
practice charge filed against the Township of Dover. The charge
all eges that the enployer violated the Act when, after the parties
entered into an agreenent about police enploynent for outside
vendors, the Township pronmulgated a policy severely [imting the
anmount of work available to unit menbers. Specifically, the
Townshi p now requi res vendors to pay one nonth's cost of police
services in advance. The Association alleges that this
precondition has resulted in a significant decrease in outside
enpl oynment opportunities. @G ven the contractual defenses to the
unfair practice charge, the Comm ssion finds no extraordinary
circunstances warranting reconsideration of the interimrelief
deci si on.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.EER C. NO 98-156

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of
CITY OF JERSEY CTY,
Respondent
- and- Docket No. Cl-90-25
BENJAM N ADAMS,

Charging Party.

SYNOPSI S

The Public Enpl oynent Rel ati ons Conm ssion remands to the
Director of Unfair Practices for further proceedi ngs an unfair
practice charge filed by Benjam n Adans against the Gty of Jersey
Cty. Under the particular circunstances of this case, where the
charging party was never notified that his case was di sm ssed and
where he asserts that his attorney told himthat it was likely that
t he Comm ssion was hol ding the case pending rel ated federal
l[itigation, the Conm ssion reopens the case and directs that an
expl oratory conference be held. |If the case is not settled after
the conference, the Director can then nake a formal determ nation
as to whether a Conpl aint should issue.

This synopsis is not part of the Comm ssion decision. It has been
prepared for the convenience of the reader. It has been neither
revi ewed nor approved by the Conm ssion.



