P.ER C NO 99-21

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of
MERCER COUNTY,
Petitioner,
- and- Docket No. SN-99-2
AFSCVE COUNCI L 73, LOCAL 2287,
Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Commi ssion denies the
request of the County of Mercer for a restraint of binding
arbitration of grievances filed by AFSCME Council 73, Local 2287.
The grievances seek restoration of holiday pay | ost because of the
grievants' alleged failure to provide doctors' notes for absences
the day before or after a holiday. The Comm ssion finds that
N.J.S. A 34:13A-5.3 authorizes negotiations over mnor disciplinary
di sputes in civil service jurisdictions and that this dispute over
t he docki ng of holiday pay may therefore be submtted to binding
arbitration

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.ER C NO 99-22

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of
BOROUGH OF HOPATCONG,
Respondent
- and- Docket No. CO H 97-268

PCLI CEMAN S BENEVOLENT ASSOCI ATI ON,
LOCAL 149,

Charging Party.

BOROUGH OF HOPATCONG
Charging Party,
- and- Docket No. CE-H97-13

PCLI CEMAN S BENEVOLENT ASSOCI ATI ON,
LOCAL 149,

Respondent .

SYNOPSI S

The Public Enpl oynent Rel ati ons Comm ssion di sm sses a
consol i dated conpl ai nt which was based on unfair practices filed by
t he Borough of Hopatcong and Policeman's Benevol ent Associ ati on,
Local 149. The PBA's charge all eges that the Borough violated the
New Jer sey Enpl oyer - Enpl oyee Rel ati ons Act when, during successor
contract negotiations, it unilaterally changed the divisor used for
conputi ng bi weekly conpensation. The Borough's charge all eges that
the PBA violated the Act by refusing to sign a successor agreenent.
The Comm ssion finds that the PBA s charge involves a contractual



di spute that nust be resolved through the negotiated grievance
procedure. Wth respect to the Borough's charge, the Comm ssion
finds that the parties had not agreed on specific contract |anguage
and thus the PBA did not violate the Act by refusing to sign a
final agreenent.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.ERC NO 99-23

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of

RED BANK REG ONAL HI GH
SCHOOL DI STRI CT BOARD OF

EDUCATI ON,
Petitioner,
- and- Docket No. SN-99-1
RED BANK REG ONAL EDUCATI ON
ASSCQOCI ATI ON,
Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Comm ssi on denies the
request of the Red Bank Regi onal H gh School District Board of
Education for a restraint of binding arbitration of a grievance
filed by the Red Bank Regi onal Education Association. The
gri evance contests the w thhol ding of a science teacher's
increments for the 1998-1999 school year. The Conm ssion finds
that while two of the reasons for this withholding may relate
predom nately to an eval uati on of teaching performnce and two
others may be m xed reasons, nost of the Board' s reasons do not
predom nately invol ve an eval uation of teaching performance.
Therefore, this w thholding my be contested through binding
arbitration

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.ERC NO 99-24

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of
CITY OF NEWARK
Petitioner,
- and- Docket No. SN-98-94

FRATERNAL ORDER COF POLI CE,
NEWARK LODGE NO. 12,

Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Comm ssion grants the
request of the City of Newark for a restraint of binding arbitration
of grievances filed by the Fraternal Order of Police, Newark Lodge
No. 12. The grievances allege that the Gty violated the parties
col l ective negotiations agreenent when it suspended and then
termnated a police officer represented by the FOP. A Superior Court
Judge has already entered an order rejecting argunents that the
charges be di sm ssed given the deadlines for filing and hearing
di sciplinary charges. Therefore, the Conm ssion restrains
arbitration over that procedural issue. The Conm ssion al so
restrains arbitration over the FOP's claimthat a hearing on the
di sci plinary charges shoul d have been postponed. That cl aimcan be
submtted to the Merit System Board together with the appeal of the
term nati on.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.ERC NO 99-25

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of

STATE- OPERATED SCHOOL
DI STRI CT OF NEWARK

Petiti oner,
-and- Docket No. SN-98-20

NEWARK TEACHERS UNI ON,
LOCAL 481, AFT,

Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Conm ssion decides the
negotiability of certain articles in an expired agreenent between the
St ate- Operated School District of Newark and Newark Teachers Uni on,
Local 481, AFT. The Commi ssion finds not nmandatorily negotiable: a
portion of a provision that would require that before notification of
non-renewal , a non-tenured teacher receive notice of any
unsati sfactory eval uation and be offered assistance to inprove
performance; a portion of a provision requiring that letters of
recommendati on be placed in personnel files; a portion of a provision
concerning supplies and instructional materials; portions of a
provi si on concerni ng sumrer school and summer recreation prograns; a
portion of a provision concerning the filing of grievances by
unsuccessful applicants for sumer school positions; a portion of a
provi si on which woul d establish a program where enpl oyees wll be
able to donate sick days to other enployees in cases of serious
illness; a portion of a provision requiring that district teachers be
hired for evening high school before outside teachers.

The Comm ssion finds nmandatorily negotiable: a provision on
non-tenured teacher notice of non-renewal to the extent it ensures
that teachers will receive notice of unsatisfactory evaluations; a
portion of a provision concerning |letters of reconmendation to the



extent it requires that copies of letters of recommendati on be pl aced
in a personnel files; a provision concerning teacher's grade book; a
portion of a provision concerning sumrer school and sumrer recreation
prograns, except to the extent it restricts the Board' s right to seek
additional applicants for new and different vacancies and a portion
of a provision concerning the filing of grievances by unsuccessful
applicants for sumrer school provisions, to the extent it permts the
processi ng of grievances short of binding arbitration.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.ERC NO 99-26

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of

STATE OF NEW JERSEY,
(ROAMN UNI VERSI TY) ,

Respondent ,
- and- Docket No. CO H 98-29

COVMUNI CATI ONS WORKERS OF AMERI CA
AFL-Cl O,

Charging Party.
SYNOPSI S

The Public Enpl oynent Rel ati ons Comm ssion di sm sses a
Conpl ai nt agai nst the State of New Jersey (Rowan University). The
Conmpl ai nt was based on an unfair practice charge filed by the
Communi cati ons Workers of Anerica, AFL-CIO. The charge all eges that
t he enpl oyer violated the New Jersey Enpl oyer-Enpl oyee Rel ati ons Act
when it unilaterally determ ned that, beginning with the 1997-1998
academ c year, enployees in four units represented by CWA woul d be
required to work on four official paid holidays. The enployer noved
for summary judgnment dism ssing the Conplaint and restraining
arbitration on a related grievance. The Conm ssion finds that the
State had a managerial prerogative and thus did not violate the Act
when it required enployees to work involuntarily (at holiday pay
rates) on previously schedul ed holidays if necessary to neet its
staffing levels for support services. The Conm ssion also restrains
bi nding arbitration of CM's grievance to the extent it chall enges
the directive requiring enployees to work on holidays when necessary
to neet the State's staffing |evels.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.






P.EER C. NO 99-27

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of
CITY OF NEWARK
Respondent
- and- Docket No. CO 99-29
NEWARK FI REFI GHTERS UNI ON,
Charging Party.
SYNOPSI S

The Public Enpl oynent Rel ati ons Comm ssi on denies the
request of the Newark Firefighters Union for reconsideration of a
Commi ssion designee's denial of interimrelief. The Union filed an
unfair practice charge and request for interimrelief alleging that
the Gty of Newark violated the New Jersey Enpl oyer- Enpl oyee
Rel ations Act by requiring firefighters to sit for an entry |evel
firefighter exam nation bei ng devel oped by the New Jersey Depart nent
of Personnel. The designee found that the charge raises a breach of
contract claimand does not appear to state a cause of action under
N.J.S. A 34:13A-5.4a(5) and the charge is subject to adm nistrative
di sm ssal

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.ER C NO 99-28

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of

BOROUGH OF LODI

Appel | ant,
- and- Docket No. 1A-97-1

PBA LOCAL 26,
Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Conm ssion vacates an
interest arbitration award i ssued to resolve negotiations between the
Bor ough of Lodi and PBA Local 26. The Conmm ssion remands the matter
to the arbitrator for reconsideration in accordance with its opinion.
The Borough had appealed the interest arbitration award.

The Comm ssion finds that the although the arbitrator
t horoughly revi ewed the evidence on all the criteria and appears to
have considered all that evidence in arriving at his award, the
opi ni on does not explain what factors he found nost inportant or
i ndi cate why he gave those factors nore weight than others. The
Comm ssion remands so that the arbitrator can issue an award
articulating what factors and evi dence he consi dered nost i nportant
and expl ain how he wei ghed and considered all the evidence.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.ER C NO 99-29

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of
WAYNE TOMNSHI P BOARD OF EDUCATI ON
Petitioner,
- and- Docket No. SN-98-97
WAYNE EDUCATI ON ASSCOCI ATI ON,
Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Comm ssion grants the
request of the Wayne Townshi p Board of Education for a restraint of
binding arbitration of a grievance filed by the Wayne Educati on
Associ ation. The grievance contests a directive by elenentary
school principals that teachers |ist assignnents, |ist supplenmental
materials, and refer to core curriculumstandards in their plan
books. The Conmm ssion finds that the devel opnent and substance of
teacher | esson plans are not negoti abl e.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.ERC NO 99-30

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of
SOQUTH AMBOY BQOARD OF EDUCATI ON
Petiti oner,
- and- Docket No. SN-98-96
SOUTH AMBOY EDUCATI ON ASSQOCI ATI ON
Respondent .
SYNOPSI S
The Public Enpl oynent Rel ati ons Comm ssi on denies the
request of the South Anboy Board of Education for a restraint of
bi nding arbitration of a grievance filed by the South Anboy
Educati on Associ ation over the non-retention of a coach. The 1990
anmendnent to N.J.S. A 34:13A-23 permts an enployer to agree to
arbitrate disputes over the non-retention of an enployee in an

extracurricular position. The Comm ssion finds that the anendnent
controls the |l egal negotiability of this dispute.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.ER C NO 99-31

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of
NORTH BERGEN TOMNSHI P,
Petitioner,
- and- Docket No. SN-98-106

LOCAL 11, | NTERNATI ONAL BROTHERHOOD OF
TEANMSTERS,
Respondent .

SYNOPSI S

The Public Enpl oynent Rel ati ons Comm ssion grants the
request of the Township of North Bergen for a restraint of binding
arbitration of a grievance filed by Local 11, International
Br ot her hood of Teansters. The grievance clains that the Township
violated the parties' collective negotiations agreenent when it
reassi gned a notor broomdriver to hand sweeper duties. The
Townshi p does not seek to block arbitrati on based upon any
seniority clains, but seeks to restrain arbitration over Local 11's
claimthat the actions were in retaliation for rights protected
under the New Jersey Enpl oyer-Enpl oyee Rel ations Act. The Township
asserts this claimnust be addressed through unfair practice
proceedi ngs. The Comm ssion finds that an assertion that
discrimnation tainted a transfer nust be nmade in a statutory
forum rather than through binding arbitration.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.ER C NO 99-32

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of
MERCER COUNTY,
Petitioner,
- and- Docket No. SN-98-75
AFSCVE COUNCI L 73, LOCAL 2287,
Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Comm ssion grants the
request of the County of Mercer for a restraint of binding
arbitration of a grievance filed by AFSCME Council 73, Local 2287.
The grievance chal l enges certain aspects of the pronotion of a
senior clerk typist to the position of principal clerk typist. The
Comm ssion finds that pronotional criteria to provisional positions
are not mandatorily negotiable and that Local 2287 may not
chal I enge the County's decision to pronote based on its assessnent
of enpl oyee qualifications.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



