P.ER C NO 99-33

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of
NEW JERSEY TRANSI T CORPCRATI ON,
Petitioner,
- and- Docket No. SN-98-83
P.B. A, LOCAL 304,
Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Commi ssion denies the
request of New Jersey Transit Corporation for a restraint of
binding arbitration of a grievance filed by P.B. A Local 304. The
grievance contests a special order changi ng schedul es and overtine
assignments on New Year's Eve, 1998. Since the grievance is
proceeding to arbitration over the PBA s conpensation clains, the
Comm ssi on declines to specul ate about what contractual rulings the
arbitrator may make and what renedi es he may order concerning a
police enployer's right to make schedul i ng changes for New Year's
Day. |If an arbitrator rejects the enployer's contractual defense
and i ssues an award that the enployer believes substantially limts
gover nnent al policynmaki ng powers, the enployer may then assert that

the award is illegal in post-arbitration proceedi ngs.
This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been

nei t her revi ewed nor approved by the Conm ssion.



P.ERC NO 99-34

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of
CI TY OF EAST ORANGE
Petitioner,
- and- Docket No. SN-98-92
P.B. A, LOCAL 16,
Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Commi ssion denies the
request of the Cty of East Orange for a restraint of binding
arbitration of a grievance filed by P.B. A Local 16. The grievance
seeks to have a police officer placed back on line-of-duty injury
| eave and to have his sick days and vacation days restored. The
Comm ssion finds that since this grievance does not seek tort-based
damages and is limted to a claimfor restored sick and vacation
days, it is not preenpted by Wrkers' Conpensation |laws and is
mandatorily negotiable and | egally arbitrable.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.ERC NO 99-35

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of

STATE OF NEW JERSEY
( DEPARTMENT OF CORRECTI ONS),

Petiti oner,
-and- Docket No. SN-98-105

STATE LAW ENFORCEMENT CONFERENCE
OF THE NEW JERSEY STATE POLI CEMEN S
BENEVOLENT ASSCQOCI ATI ON,

Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Commi ssion denies the
request of the State of New Jersey (Departnment of Corrections) for
a restraint of binding arbitration of a grievance filed by the
State Law Enforcenent Conference of the New Jersey State
Pol i cemen' s Benevol ent Association. The grievance asserts that the
enpl oyer violated a contractual safety clause by not assigning at
| east two corrections officers to each housing unit wng at South
Wods State Prison. The Comm ssion finds that disputes under
contractual safety clauses are legally arbitrable, but that an
arbitrator cannot order an increase in staffing since the
determ nation of staffing levels is a managerial prerogative. The
Comm ssion further finds that to the extent all or portions of this
arbitration are advisory only, arbitration will not be restrained.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.ERC NO 99-36

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of
DEMAREST BOARD OF EDUCATI ON
Petitioner,
- and- Docket No. SN-99-4
DEMAREST EDUCATI ON ASSOCI ATI ON,
Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Comm ssi on denies the
request of the Demarest Board of Education for a restraint of
binding arbitration of a grievance filed by the Demarest Education
Associ ation. The grievance asserts that the Board w thheld a
teacher's salary increnment as a disciplinary action and seeks
restoration of the increment. The Comm ssion finds that under al
the circunstances, this w thhol ding was not based predom nately on
t he eval uation of teaching performance and nmay be revi ewed through
bi nding arbitration. The Association acknow edges that the
teacher's interaction wth a student during a band rehearsal
i nvol ves an eval uation of teaching performance. The Conm ssion
finds that an allegedly inappropriate interaction with a parent and
an all eged m sinformng of students about why their class had been
noved does not involve an eval uation of teaching perfornmance.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssi on.



P.EER C. NO 99-37

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of
CITY OF NEWARK,
Respondent
- and- Docket No. CO 99-40

FOP LODGE NO 12 and
SUPERI OR OFFI CERS ASSOCI ATl ON

Charging Parti es.
SYNOPSI S

The Public Enpl oynent Rel ati ons Commi ssion denies the
request of the City of Newark for reconsideration of a Comm ssion
desi gnee's decision granting interimrelief. FOP Lodge No. 12 and
the Superior O ficers Association requested interimrelief pending
final resolution of an unfair practice charge they fil ed agai nst
the Gty. The designee restrained the City frominplenenting any
portion of a Menorandum that would nodify an earlier General Order
but refused to restrain the Gty fromassigning the police
director's chief of staff to serve as one of the Cty's hearing
officers in disciplinary appeals. The Comm ssion finds that no
extraordinary circunstances have been presented to warrant
reconsi derati on.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssi on.



P.ER C NO 99-38

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of

STATE OF NEW JERSEY
(DI'VI'SI ON OF STATE PCLI CE)

Petiti oner,
-and- Docket No. SN-99-8

STATE TROOPERS FRATERNAL
ASSCCl ATI ON OF NEW JERSEY,

Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Comm ssion grants the
request of the State of New Jersey (Division of State Police) for a
restraint of binding arbitration of a grievance filed by the State
Troopers Fraternal Association of New Jersey. The grievance seeks
back pay and retroactive benefits for a State Trooper who was
restored to good standing after disciplinary charges were
di sm ssed. The Comm ssion finds that this case is governed by the
Legi slature's anendnments to N.J.S. A 34:13A-5.3 concerning
di sci plinary disputes and review procedures and the Suprene Court's
opinion in State Troopers Fraternal Ass'n v. State, 134 N.J. 393
(1993). Under those amendnents and that opinion, the Conmm ssion
holds that this dispute is outside the scope of negotiations.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.ER C NO 99-39

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of

Pl SCATAWAY TOMSHI P
BOARD OF EDUCATI ON

Respondent
- and- Docket No. CO H 94-290

Pl SCATAWAY TOMSHI P
EDUCATI ON ASSCOCI ATI ON,

Charging Party.
SYNOPSI S

The Public Enpl oynent Relations Commission, in a matter on
remand fromthe Superior Court of New Jersey, Appellate Division,
orders the Piscataway Township Board of Education to negotiate with
t he Pi scataway Townshi p Educati on Association in response to the
Associ ation's February 14, 1994 demand to negoti ate over the inpact
of its decision to cancel the schedul ed spring recess to nmake up | ost
school days due to a harsh winter. The Association had filed an
unfair practice charge seeking an order restoring the spring recess
or granting enployees with non-refundable tickets perm ssion to
continue with their plans; making unit enpl oyees whole for any
econom c | osses; and requiring the posting of a notice. A Hearing
Exam ner recommended di sm ssing the Conplaint.

The Associ ation appeal ed and the Court reversed and
remanded. Wth respect to the first issue, the Court agreed with the
Hearing Exam ner that the Board was not obligated to negotiate over
its decision to cancel the spring recess and reopen schools on those
days. Wth respect to the second issue, the Court determ ned that
negoti ati ons over all inpact issues arising fromcal endar changes
necessitated by weather-rel ated cl osings were not precluded. The
Court remanded the case to the Comm ssion to determ ne whet her
negoti ati ons over the specific issues raised by the Association would
significantly encroach upon the Board' s prerogative to change the
cal endar.

The Comm ssion finds that the Board did not have a
contractual right to refuse to negotiate over any inpact issues. The
Comm ssion further finds that the negotiations over the issues
presented in the Association's demand to negotiate would not have
significantly encroached upon the Board' s right to change the
cal endar.



This synopsis is not part of the Comm ssion decision. It
has been prepared for the conveni ence of the reader. It has been
nei t her revi ewed nor approved by the Conm ssion.



P.ER C NO 99-40

STATE OF NEW JERSEY
BEFORE THE PUBLI C EMPLOYMENT RELATI ONS COWMM SSI ON

In the Matter of

STATE OF NEW JERSEY
(OFFI CE OF EMPLOYEE RELATI ONS),

Petiti oner,
-and- Docket No. SN-98-84

COUNCI L OF NEW JERSEY STATE
COLLEGE LOCALS, NJSFT, AFT, AFL-CIQ

Respondent .
SYNOPSI S

The Public Enpl oynent Rel ati ons Comm ssion grants the
request of the State of New Jersey (O fice of Enployee Rel ations)
for a restraint of binding arbitration of grievances filed by the
Counci |l of New Jersey State Coll ege Locals, NISFT, AFT, AFL-CIO
The grievances concern alleged reductions in health benefits and
refusals to provide information. The Conm ssion restrains
arbitration over the decisions of the State Health Benefits
Comm ssion to equalize co-pays and delete the $50 vision hardware
benefit. The Conm ssion also restrains arbitration over any
challenge to the SHBC s contracts with Blue Cross/Blue Shield. Any
appeal from an action of the SHBC nust be nmade to the SHBC or in
court.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei t her revi ewed nor approved by the Conm ssi on.



