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RESOLUTION OF THE NEW JERSEY PINELANDS COMMISSION
NO. PC4-13- ( 2‘

TITLE: Approving With Conditions Applications for Public Development (Application Numbers 1985-
0104.014, 1991-0822.002 & 2012-0123.001)

Commissioner Q}CA_\\Q}@\ moves and Commissioner Tm

seconds the motion that:

1985-0104.014 EVESHAM TOWNSHIP MUNICIPAL UTILITIES AUTHORITY, Evesham
Township, Rural Development Area, clearing of 11,400 square feet of vegetation
to decommission 20 existing non-active potable water test and obsevrvation wells
(Date of Report: December 24, 2012);

1991-0822.002 EVESHAM TOWNSHIP MUNICIPAL UTILITIES AUTHORITY, Evesham
Township. Rural Development Area. clearing of approximately 2,000 square feet
ot vegetation to decommission 20 existing non-active potable water test and
observation wells (Date of Report: December 24, 2012); and

2012-0123.001 MONROE TOWNSHIP MUNICIPAL UTILITIES AUTHORITY. Regional
Growth Area, replacement of an existing sanitary sewer pump stalion (Date ol
Report: December 19, 2012).

WHEREAS, the Pinelands Commission has reviewed the Findings of Fact, Conclusion and the
recommendation of the Executive Director that the following applications for Public Development be
approved with conditions:

WHEREAS, no request for a hearing before the Otfice of Administrative Law concerning the Executive
Direclor’s recommendation has been received for any of these applications; and

WHEREAS, the Pinelands Commission hereby adopts the Findings of Fact and Conclusion of the
Executive Director for each of the proposed developments; and

WHEREAS, pursvant to N.J.S.A. 13A-5h, no action authorized by the Commission shall have force or
eltect unul ten (1U) days. Sawurdays, Sundays and public holidays excepted, after a copy of the minutes
of the meeting of the Commission has been delivered to the Governor for review, unless prior to
expiration of the review period and Governor shall approve same, in which case the action shall become
effective upon such approval; and

WHEREAS, the Pinelands Commission hereby determines that each of the proposed public
developments conform 1o the standards for approving an application for public development set forth in
N.J.A.C. 7:50-4.57 if the conditions recommended by the Executive Director are imposed.

NOW, THEREFORE BE IT RESOLVED that the following applications for public development are
hereby approved subject to the conditions recommended by the Executive Director.

1985-0104.014 EVESHAM TOWNSHIP MUNICIPAL UTILITIES AUTHORITY. Eveshum
Township, Rural Development Area, clearing of 11,400 square feet of vegetation
10 decommission 20 existing non-active potable water test and observation wells
(Date of Report: December 24, 2012);

1991-0822.002 EVESHAM TOWNSHIP MUNICIPAL UTILITIES AUTHORITY, Evesham
Township. Rural Development Area. clearing of approximately 2,000 square feet
of vegetation to decommission 20 existing non-active poiable water test and
observation wells (Date of Report: December 24, 2012); and
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2012-0123.001 MONROE TOWNSHIP MUNICIPAL UTILITIES AUTHORITY.

Regional Growth Area, replacement of an existing sanitary sewer pump station
(Date of Report: December 19.2012).

Record of Commission Votes
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REPORT ON AN APPLICATION FOR
MAJOR PUBLIC DEVELOPMENT

December 24, 2012

Evesham Municipal Utilities Authority
984 Tuckerton Road
Marlton, NJ 080353

Re:  Application #: 1985-0104.014
Biock 54, Lots | & 2
Application #: 1991-0822.002
Block 58.03, Lot 15
Evesham Township

Dear Applicant:

The Commission staff has completed its review of the above referenced applications. Based upon the
facts and conclusions contained in this Report, on behalf of the Commission’s Executive Director, [ am
recommending that the Pinelands Commission approve the application with conditions at its January 11,
2012 meeting.

FINDINGS OF FACT

These two applications propose the clearing of a total of 13,400 square feet of vegetation to
decommission 20 existing non-active potable water test and observation wells. App. No. 1985-0104.014
proposes clearing of 11,400 square feet on 263.01 acre Block 54, Lots [ and 2. App. No. 1991-
0822.002 proposes clearing of approximately 2,000 square feet on 0.62 acre noncontiguous Block 53.03,
Lot 15. The proposed development (clearing) is located in a Pinelands Rural Development Area.

The applicant has represented that the New Jersey Bureau of Water Allocation has directed the Evesham
Municipal Utilities Authority to seal and abandon non-active potable water test and observation wells
located throughout Evesham Township. This application proposes the necessary clearing to create a ten
foot wide path to allow necessary equipment to access 20 of those existing wells. The majority of the
clearing will take place to widen an existing sand road. The proposed clearing will not require any sot!

disturbance.

The proposed development will occur within oak-pine forest. The proposed clearing is limited to that
which 1s necessary to accommodate the proposed development.
AR
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The Landscaping and Revegetation guidelines of the Pinelands Comprehensive Management Plan
(CMP) recommend the use of grasses that are tolerant of droughty, nutrient poor conditions. The
applicant proposes to utilize grass species that meet this recommendation.

There are no wetlands located within 300 feet of the proposed development.
Based upon the existing conditions, the limited amount of proposed clearing and a review of information
available to the Commission staff, it was determined that a survey for the presence of threatened and

endangered plants and animals was not required.

Information available to the Commission staff did not proVide sufficient evidence of significant cultural
resource to require a full cultural survey.

PUBLIC COMMENT

This applicant provided the requisite legal notices. Newspaper public notice was completed for the
application on October 26, 2012. Legal notice to required land owners within 200 feet of the above
referenced parcels was completed on October 25, 2012. The application was designated as complete on
the Commission’s website on November 19, 2012. The Commission’s public comment period closed on
December 14, 2012. The Pinelands Commission has not received any public comments regarding the
application.

CONCLUSION

The proposed vegetation clearing is a permitted use in a Rural Development Area (IN.J.A.C. 7:50-
5.26(a)14). If the following conditions are imposed, the proposed development will be consistent with
the management standards contained in Subchapters 5 & 6 of the CMP and Evesham Township’s
certified master plan and land use ordinance.

l. Except as modified by the below conditions, the proposed development shall adhere to
the plan, consisting of six sheets, prepared by Richard A. Alaimo Associates, all sheets
dated November 2011.

(S

Disposal of any construction debris or excess fill may only occur at an appropriately
licensed facility. ’

3 Any proposed development shall adhere to the “Vegetation” standards of the CMP.
Where appropriate, the applicant is encouraged to utilize the following native grasses for
revegetation: Switch grass, Little bluestem and Broom-sedge.

4. Prior to any development, the applicant shall obtain any other necessary permits and
approvals.

As the proposed development conforms to the standards set forth in N.J.A.C. 7:50-4.57, it is
recommended that the Pinelands Commission APPROVE the proposed development subject to the
above conditions.



APPEAL

The CMP (N.J.A.C. 7:50-4.91) provides an interested party the right to appeal this recommendation in
accordance with N.J.A.C. 7:50-4.91. An interested party is someone who has a specific property interest
sufficient to require a hearing on constitutional or statutory grounds. Only appeal requests submitted by
someone meeting the definition of an interested party will be transmitted to the New Jersey Office of
Administrative Law for a hearing. Any such appeal must be made in writing to the Commuission within
eighteen days of the date of this Report and must include the following information:

L. the name and address of the person requesting the appeal;
2. the application number;

a brief statement of the basis for the appeal; and

(Ve

4 a certificate of service (a notarized statement) indicating that service of the notice has
been made, by certified mail, on the clerk of the county, municipal planning board and
environmental commission with jurisdiction over the property which is subject of this

decision.

If no appeal is received, the Pinelands Commission may either approve the recommendation of the
Executive Director or refer the apphcann to the New Jersey Office of Administrative Law for a

hearing. /
)
Recommended for Approval by: ™

Charles M. Homer, P.P., Director of Regulatory Programs

c: Secretary, Evesham Township Planning Board
Evesham Township Environmental Commission
Burlington County Planning Board
Thomas Cappetti, Jr.

Herman Maurer
Emest Deman
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REPORT ON AN APPLICATION FOR
MINOR PUBLIC DEVELOPMENT

December 19, 2012

George Cossabone

Monroe Township Municipal Utilities Authority
371 South Main Street

Williamstown, NJ 08094

Application App. No. 2012-0123.001
Information: Area of Parcel: 5.08 Acres
| Block 10101, Lots 9 & 14
( Monroe Township

\ Proposed Replacement of an existing sanitary sewer pump station
| Development: |
| Management Area: T Regional Growth Area

Relevant Facts: e The plan, dated October 9, 2012, was prepared by Federici &Akin
Consulting Engineers.

e The proposed sanitary sewer pump station will be located over an
existing impervious area (abandoned basketball court).

e There are wetlands within 300 feet of the proposed development. The
proposed sanitary sewer pump station will located no closer to
wetlands than existing development.

¢ The existing sanitary sewer pump station will be removed and the
area will be revegetated.

Public Notice: e Public notice not required by the Pinelands Comprehensive
Management Plan (CMP).
¢ On December 4, 2012, the application was designated as complete on
the Commission’s website. No public comments were received
through the close of the public comment period on December 14,

2012.
|
Conclusion | e The proposed development is consistent with the standards contained
in the CMP. |

]
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Recommendation: e On behalf of the Commission’s Executive Director, I recommend that
the Pinelands Commission approve this application at its January 11,
2013 meeting.

Appeal of The CMP (N.J.A.C. 7:50-4.91) provides that parties who meet the legal

Recommendation; requirement to qualify as an “interested party,” the right to appeal this

recommendation. Any appeal must be made in writing to the
Commission within 18 days of the date of this Report and include the
information specified in the CMP (N.J.A.C. 7:50-4.91). Any valid
appeal will be forwarded to the New Jersey Office of Administrative
Law for a hearing.

(P~

Charles M. Homer, P.P., Director of Regulatory Programs

c: Sec., Monroe Township Planning Board
Monroe Township Environmental Commission
Gloucester County Planning Board

Stan Bitgood




RESOLUTION OF THE NEW JERSE Y PINELANDS COMMISSION

NO. PC4-13-_{ 2%

TITLE: Approving With Conditions an Application for a Public Development (Application Number
1987-0959.004)

Commissioner E\C COAANx moves and Commissioner ER(\Q,V-\

seconds the motion that:

WHEREAS, the Pinelands Comnission has reviewed the Findings of Fact, Conclusion and the
recommendation of the Executive Director that the following application for a Public Development be
approved with conditions:

1987-0959.004 SHAMONG TOWNSHIP, Shamong Township, Rural Development Area,
“ development of recreational facilities (Date of Report: December 24, 2012);

WHEREAS, no request for a hearing before the Office of Administrative Law concerning the Executive
Director’s recommendation has been received; and

WHEREAS, the Pinelands Commission hereby adopts the Findings of Fact and Conclusion of the
Executive Director: and

WHEREAS, pursuant to N.J.S.A. 13A-5h, no action authorized by the Commission shall have force or
effect until ten (10) days, Saturdays, Sundays and public holidays excepted, after a copy of the minutes
of the meeting of the Commission has been delivered to the Governor for review, unless prior to
expiration of the review period and Governor shall approve same, in which case the action shall become
effective upon such approval; and

WHEREAS, the Pinelands Commission hereby determines that the proposed public development
conforms to the standards for approving an application for Public Development set forth in N.J.A.C.
7:50-4.57 if the conditions recommended by the Executive Director are imposed; and

WHEREAS, at its January 11, 2013 meeting, the Commission voted to approve this application
provided that. in addition to conditions specified in the December 24, 2012 Report on an Application for
Major Public Development, prior to any development occurring on the lot, the applicant shall submit a
copy of a proposed deed restriction for Commission staff review and approval for the approximate §
acres of the 27.1 acre open space/recreation lot limiting use of the approximate 8 acres to only public
recreation and upon Commission statf approval of the proposed deed restriction, a recorded copy of that
deed reswriction.

NOW, THEREFORE BE IT RESOLVED that the following application for Public Development is
hereby approved subject to the conditions recommended by the Executive Director.

1987-0959.004 SHAMONG TOWNSHIP, Shamong Township, Rural Development Area,
development of recreational facilities (Date of Report: December 24, 2012,

Record of Commission Votes
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Executive Director Chairman
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REPORT ON AN APPLICATION FOR
MAJOR PUBLIC DEVELOPMENT

December 24, 2012

Susan Onorato, Administrator
Shamong Township

105 Willow Grove Road
Shamong, NJ 08088

Re:  Application #: 1987-0959.004
Saddlebrook Ridge Recreational Facilities
Block 9.02, Lots 1.01-1.03, 14.02 & 28

Shamong Township

Dear Ms. Onorato:

The Commission staff has completed its review of the above referenced application. Based upon the
facts and conclusions contained in this Report, on behalf of the Commission’s Executive Director, [
recommend that the Pinelands Commission approve the application with conditions at its January 11,
2013 meeting.

FINDINGS OF FACT

This application is for the development of recreational facilities on the above referenced 27.1 acre
parcel. The parcel is located within a Pinelands Rural Development Area.

This application proposes the following recreational facilities and associated site improvements:

Two softball fields

700 linear foot gravel access drive from Atsion Road

Two tennis courts

One basketball court

50 space parking area (southeast)

930 linear foot bike path

Three soccer fields and the conversion of two softball fields (a. above) to two soccer fields
60 space parking area and internal drive (northwest)

Three stormwater management basins and a stormwater infiltration swale
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Recreational facilities a. through f. above, were developed between 1995 and 2000 on the concerned
27.1 acre parcel without application to the Commission. That development constitutes a violation of the
application and approval requirements of the Pinelands Comprehensive Management Plan (CMP). This
application is intended to resolve that violation. Recreational facilities g. through i. above are now
proposed.

CMP (Subchapter 5.) Land Use and Intensity

In the mid-1990’s, two residential developments known as Saddlebrook Ridge (App. No. 1987-
0959.001) and Stony Point (App. No. 1988-0176.001), both located in Shamong Township, were
approved in accordance with the provisions of the CMP. The 27.1 acre parcel subject of this application
was jointly created by those two residential development applications. The 27.1 acres was designated as
an open space/recreation parcel and is located contiguous to both concerned residential developments.

The two concerned residential developments proposed a total of 74 dwellings, including the 27.1 acre
open space/recreation parcel subject of the current application, on a total of 288.6 acres. Based upon
Commission records, the 288.6 acres was, and continues to be, located in Shamong Township’s RD-1
zoning district. The RD-1 zoning district requires 3.9 acres per dwelling. Based upon this zoning, a total
of 74 dwellings (288.6 acres /3.9 acres) could be developed on the 288.6 acre parcel. This means all of
the acreage of the 288.6 acre parcel was used for residential density purposes and that most future
development of the 288.6 acres is prohibited. An exception to that prohibition would be recreational
facilities accessory to the Saddlebrook Ridge and Stony Creek residential developments.

In part, the CMP defines “accessory” as subordinate in area, extent and purpose to the principal use. In
this instance, the principal use is the two concerned residential developments. The current application
raises the question of whether the size and usage of the proposed recreational facilities would constitute
an accessory use to the two concerned residential developments. A new principal use, such as a
municipal recreation complex, would not be a permitted use because the entire acreage of the 288.6 acre
parcel was already utilized to develop the dwelling units approved in the two concerned residential
developments.

In the current application, the use of the existing recreational facilities and the proposed “new”
recreational facilities is not limited to the residents of the two concerned residential developments. This
is relevant because the size and usage of the existing and proposed “new” recreational facilities may
exceed that which would be considered accessory to the two residential developments. The existing and
“new” recreational facilities may not qualify as only accessory to the two concerned residential
developments. However, certain existing recreational facilities have already been developed on the
parcel without application to the Commission and the proposed “new” recreational facilities will be
located in the same approximate 8 acre “footprint” as these existing recreational facilities. In addition,
the Township proposes to impose a deed restriction prohibiting future development on the remaining
19.1 acres of the 27.1 acre open space parcel.

For future applications raising a question regarding the extent of recreational facilities that constitute
accessory facilities to a residential development, the Commission and Pinelands municipalities will refer
to the CMP residential clustering regulations adopted in 2009. The CMP clustering regulations address
both the size of recreational areas and the types of recreational facilities that are permitted as accessory
to a residential development.
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CMP (Subchapter 6.) Management Programs and Standards

The proposed clearing and soil disturbance appears to be limited to that which is necessary to
accommodate the proposed development.

There are wetlands located on the above referenced parcel. As part of the Saddlebrook Ridge
development application, it was previously determined that all development, except for septic systems,
must be located at least 200 feet from wetlands. The development proposed in the current application
will be located at least 200 feet from wetlands.

The applicant has demonstrated that the proposed development is consistent with the stormwater standards of
the CMP. The applicant proposes three stormwater new stormwater basins and one new stormwater
infiltration swale.

The proposed development will be located within existing grassed and wooded areas. Based upon the
existing conditions, the location of proposed development relative to existing development and a review
of information available to the Commission staff, it was determined that a survey for the presence of
threatened and endangered species of plants and animals was not required.

A cultural resource survey was prepared for this application. No cultural resources eligible for Pinelands
designation were found within the project area.

PUBLIC COMMENT

This applicant provided the requisite legal notice. Newspaper public notice was completed for the
application on August 24, 2012. Legal notice to required land owners within 200 feet of the above
referenced parcel was completed on October 31, 2012. The application was designated as complete on
the Commission’s website on November 29, 2012. The Commission’s public comment period closed on
December 14, 2012. The Commission received one written public comment (enclosed) regarding the
application.

Public Comment One: The commenter expressed concerns regarding stormwater management and the
protection and preservation of the natural resources located on the parcel. The commenter also raises
certain concerns (e.g. noise, idling cars, trash and behavior) that are not regulated by the CMP.

Response to Public Comment One: The applicant has demonstrated that the proposed development 1s
consistent with the stormwater management, wetlands protection, threatened and endangered plant and
animal species protection, air quality and all other environmental standards contained in the CMP. The
provision of additional stormwater management facilities for the existing recreational facilities
developed without application to the Commission and stormwater facilities for the currently proposed
development will provide for improved stormwater management.

CONCLUSION

The proposed development is a permitted use in a Pinelands Rural Development Area (N.J.A.C. 7:50-
5.26(b)4). If the following conditions are imposed, the proposed development will be consistent with the
management standards contained in Subchapters 5 and 6 of the CMP and Shamong Township’s certified
master plan and land use ordinance.
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Except as modified by the below conditions, the proposed development shall adhere to
the plan, consisting of 8 sheets, prepared by Remington, Vernick & Arango Engineers
and dated as follows:

Sheets 1, 2 & 7 — April 4, 2012; last revised September 7, 2012
Sheets 4-6 & 8 — April 4, 2012; last revised November 7, 2012
Sheet 3 — August 2011; last revised April 30, 2012

Disposal of any construction debris or excess fill may only occur at an appropriately
licensed facility.

All proposed development, including clearing and land disturbance, shall be located at
least 200 feet from wetlands.

The proposed development shall adhere to the “Vegetation” standards of the CMP.
Where appropriate, the applicant is encouraged to utilize the following Pinelands native
grasses for revegetation: Switch grass, Little bluestem and Broom-sedge.

Prior to any development, the applicant shall submit a copy of a recorded conservation
easement to the Pinelands Commission that ensures that the open space wooded areas
proposed to be deed restricted to meet the nonstructural stormwater management
strategies on the above referenced plan will be maintained in perpetuity.

Prior to any development, the applicant shall submit to the Pinelands Commission a copy
of a recorded deed restriction for the remaining 19.1 acres of the 27.1 open
space/recreation lot (Block 9.02, Lots 1.01-1.03, 14.02 and 28).

Prior to any development, the applicant shall obtain any other necessary permits and
approvals.

As the proposed development conforms to the standards set forth in N.J.A.C. 7:50-4.57, it is
recommended that the Pinelands Commission APPROVE the proposed development subject to the
above conditions.

APPEAL

The CMP (N.J.A.C. 7:50-4.91) provides an interested party the right to appeal this recommendation in
accordance with N.JLA.C. 7:50-4.91. An interested party is someone who has a specific property interest
sufficient to require a hearing on constitutional or statutory grounds. Only appeal requests submitted by
someone meeting the definition of an interested party will be transmitted to the New Jersey Office of
Administrative Law for a hearing. Any such appeal must be made in writing to the Commission within
eighteen days of the date of this Report and must include the following information:

1.

2.

3.

the name and address of the person requesting the appeal;
the application number;

a brief statement of the basis for the appeal; and
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4. a certificate of service (a notarized statement) indicating that service of the notice has
been made, by certified mail, on the clerk of the county, municipal planning board and
environmental commission with jurisdiction over the property which is subject of this
decision.

If no appeal is received, the Pinelands Commission may either approve the recommendation of the
Executive Director or refer the application to the New Jersey Office of Administrative Law for a

hearing. W %
Recommended for Approval by: /{//

Charles M. Horner, P.P., Director of Regulatory Programs

Enclosure:  August 28, 2012 Comment Letter

c: Secretary, Shamong Township Planning Board
Shamong Township Planning Board
Burlington County Planning Board
Elizabeth and Charles Gibbons
Fredrick C. Seeber
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August 28,2012 ooc e 100
Pinelands Commission AUG 29 20
PO Box 359
New Lisbon, NJ 08064 \

Scanned
RE: Shamong Township Proposed Application } AL ‘ﬁj
Tac &7y "

Dear Sir/Madam: - 1 %5"’ e

I am responding to the recent notice regarding Shamong Township application to the
New Jersey Pinelands Commission to permit reconstruction and reconfiguration of active
recreational improvements at the Stony Creek field complex. I am sending you notice of
our opposition to stated plan of expansion for the following reasons.

1 — The charge of the New Jersey Pinelands Commission is “Preserving, protecting and
enhancing the natural and cultural resource of the Pinelands Natural Reserve.” We feel
the expansion of this soccer field would violate your mission and disturb the beauty and
natural resources that already exist in this area. This area provides a home for many
animals such as the red fox and nesting opportunities for many of our birds such as the
woodcock and the raptors.

2 — As an adjoining neighbor in this area, I can already attest to the noise and commotion
that currently exist from the kids, adults and cars. Not to mention the adults often wait
for their kids in their cars with the cars idling. Ibelieve this is against State Law. Further
expansion would make this situation worse not only for the neighbors but also for the
environment.

3 — This area is not maintained properly as evidence of trash, broken glass, old signs and
equipment that is left behind and not picked up.

4 — Since our property adjoins the recreation complex, we are greatly concemed as to the

drainage in the area.
5 — The gate 1s not always kept closed which provides an open invitation for our youths
to participate in illegal, immoral and destructive behavior during the night hours.

In closing, we ask that the New Jersey Pinelands Commission not make any exceptions
for Shamong Township regarding this application that is not consistent with the Pinelands
Commission Comprehensive Management Plan. Thank you for your consideration.

Concerned Gitizen, . .|, Car/
ety TY
STy Fi
Elizabeth and Charles Gibbons '

345 Atsion Road
Shamong, New Jersey



RESOLUTION OF THE NEW JERSEY PINEILANDS COMMISSION
NO. PC4-13- @5

TITLE: Issuing an Order to Certify Barnegat Township Resolution P-2011-9, Adopting the Township’s
April 2011 Master Plan, and Ordinances 2012-05, 2012-06, 2012-07, 2012-09, 2012-10, 2012-12
and 2012-22, Amending Chapter 55 (Land Use) of the Code of Barnegat Township

Commissioner (\(\Q(Q\\(\(m moves and Commissioner E\(M\( @J \/\

seconds the motion that:

WHEREAS, on April 8, 1983, the Pinelands Commission fully certified the Master Plan and codified
Land Use Ordinances of Barnegat Township; and

WHEREAS, Resolution #PC4-83-29 of the Pinelands Commission specified that any amendment to the
Township’s certified Master Plan and codified Land Use Ordinances be submitted to the Executive
Director in accordance with N.J.A.C. 7:50-3.45 (Submission and Review of Amendments to Certified
Master Plans and Land Use Ordinances) of the Comprehensive Management Plan to determine if said
amendment raises a substantial issue with respect to conformance with the Pinelands Comprehensive
Management Plan; and

WHEREAS, Resolution #PC4-83-29 further specified that any such amendment shall only become
effective as provided in N.J.A.C. 7:50-3.45 of the Comprehensive Management Plan; and

WHEREAS, on June 7, 2004, Barnegat Township adopted Ordinance 2004-23, amending Chapter 55
(Land Use) of the Township’s Code by adopting a revised zoning plan for that portion of the
Township’s Pinelands Regional Growth Area which contains an existing 810-acre subdivision known as
Ocean Acres; and '

WHEREAS, the revised zoning plan adopted by Ordinance 2004-23 created a new zone within the
Regional Growth Area, the RC (Residential Conservation) Zone, and modified standards for
development of undersized lots located in an existing zone within the Regional Growth Area, the RH
(Residential High) Zone; and

WHEREAS, pursuant to Ordinance 2004-23, a single family residential unit could be developed on an
undersized lot in the RH Zone if either Pinelands Development Credits were purchased or lands in the
RC Zone were permanently preserved; and

WHEREAS, the Pinelands Commission certified Barnegat Township Ordinance 2004-23 on November
12, 2004; and

WHEREAS, also in 2004, the Commission entered into an agreement with Barnegat Township and
Mark Madison, LLC, the owner of approximately 537 lots and much of the unsubdivided, vacant land
within Ocean Acres; and

WHEREAS, the purpose of this agreement was to address the “overlay area” within Ocean Acres, an
area consisting of 135 lots which Commission staff had determined constituted habitat critical for the
survival of a local population of Northern pine snakes; and

WHEREAS, under the terms of the 2004 agreement, Mark Madison, LLC, was given two years to
undertake additional survey work in an effort to demonstrate that the overlay area did not constitute
critical habitat; and

WHEREAS, the agreement further provided that should the Commission determine, based on the new
information submitted by Mark Madison, LLC, as part of the additional survey work, that the overlay
area did not constitute critical habitat, Barnegat Township would amend its zoning ordinance to rezone
the area from the RC Zone to the RH Zone and make it eligible for residential development; and
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WHEREAS, subsequently, the applicant completed the survey work and submitted the results to the
Commission for review; and

WHEREAS, after completing a preliminary and final review process for the applicant’s survey results,
soliciting comments from individuals with expertise in snake surveys and providing notice to over 200

property owners in the immediate vicinity of the overlay area, the Commission staff concluded that, in

accordance with the terms of the 2004 agreement, the overlay area did not constitute critical habitat for
Northern pine snakes; and

WHEREAS, on May 7, 2012, Barnegat Township adopted Ordinance 2012-12, amending the
municipality’s Zoning Map by rezoning the “overlay area” within the Ocean Acres subdivision from the
RC (Residential Conservation) Zone to the RH (Residential High) Zone; and

WHEREAS, the Pinelands Commission received a certified copy of Ordinance 2012-12 on May 9,
2012; and

WHEREAS, by letter dated May 29, 2012, the Executive Director notified the Township that Ordinance
2012-12 would require formal review and approval by the Pinelands Commission; and

WHEREAS, on December 7, 2011, Barnegat Township received Initial Plan Endorsement and Town
Center designation from the State Planning Commission; and

WHEREAS, the areas affected by the December 7, 2011 plan endorsement and center designation are
located within the Pinelands National Reserve but outside the state-designated Pinelands Area; and

WHEREAS, N.J.A.C. 7:50-3.39(b) of the Comprehensive Management Plan specifies that
municipalities with areas outside the Pinelands Area but within the Pinelands National Reserve may
request review by the Commission of their land use ordinances and master plans for these areas to
determine substantial compliance with the provisions of N.J.A.C. 7:50-5 and 6; and

WHEREAS, N.J.A.C. 7:50-3.39(b) further provides that upon determining that a municipality’s
master plan and land use ordinances are in substantial compliance with the provisions of
N.J.A.C. 7:50-5 and 6, the Commission will rely upon the complying master plan and or-
dinances, rather than a strict interpretation of the Comprehensive Management Plan, to provide
comment to relevant state and federal regulatory agencies in its role as the planning entity for the
Pinelands National Reserve; and

WHEREAS, on April 26, 2011, the Barnegat Township Planning Board adopted Resolution P-2011-9,
approving the Township’s April 2011 Master Plan, consisting of updated Land Use Plan, Circulation
Plan and Historic Preservation Plan Elements; and

WHEREAS, included in the April 2011 Master Plan are recommendations for zoning changes designed
to implement revised center boundaries and planning area changes in the Pinelands National Reserve
portion of the Township, consistent with Township’s petition for Initial Plan Endorsement by the State
Planning Commission; and

WHEREAS, on May 7, 2012, Barnegat Township adopted Ordinances 2012-05, 2012-06, 2012-07,
2012-08, 2012-09 and 2012-10, amending Chapter 55 (Land Use) of the Township’s Code for purposes
of implementing the recommendations of the April 2011 Master Plan and the Township’s Initial Plan
Endorsement Petition; and

WHEREAS, the Pinelands Commission received certified copies of the above-referenced ordinances on
May 9, 2012; and

WHEREAS, the Pinelands Commission received an adopted copy of the April 2011 Master Plan and
Planning Board Resolution P-2011-9 on June 8, 2012; and

WHEREAS, on June 8, 2012, the Pinelands Commission also received a copy of the Zoning Map
adopted by Ordinance 2012-08; and

WHEREAS, by email dated June 12, 2012, Barnegat Township requested that the Pinelands
Commission review and approve its master plan and land use ordinances for that portion of the
municipality located east of the Garden State Parkway, within the Pinelands National Reserve but
outside the state-designated Pinelands Area; and



3

WHEREAS, by letter dated July 2, 2012, the Executive Director notified the Township that pursuant to
the municipality’s request, Resolution P-2011-9 and Ordinances 2012-05, 2012-06, 2012-07, 2012-08,
2012-09 and 2012-10 would be formally reviewed by the Pinelands Commission; and

WHEREAS, a public hearing to receive testimony on Resolution P-2011-9 and Ordinances 2012-05,
2012-06, 2012-07, 2012-08, 2012-09 and 2012-10 was duly advertised, noticed and held on July 25,
2012 at the Richard J. Sullivan Center, 15C Springfield Road, New Lisbon, New Jersey at 9:30 a.m.;
and

WHEREAS, subsequent to the public hearing, a number of errors were identified with the Ocean Acres
subdivision zoning boundaries depicted on the Zoning Map adopted by Ordinance 2012-08,
necessitating the adoption of a revised and corrected zoning map by the Township; and

WHEREAS, on October 15, 2012, Barnegat Township adopted Ordinance 2012-22, adopting a revised
Zoning Map, dated May 10, 2012; and

WHEREAS, the Zoning Map adopted by Ordinance 2012-22 supersedes the map previously adopted by
Ordinance 2012-08; and

WHEREAS, the Pinelands Commission received a certified copy of Ordinance 2012-22 on October 17,
2012 and a copy of the adopted Zoning Map on October 19, 2012; and

WHEREAS, by letter dated October 23, 2012, the Executive Director notified the Township that
Ordinance 2012-22 would require formal review and approval by the Pinelands Commission; and

WHEREAS, a public hearing to receive testimony on Ordinance 2012-22 was duly advertised, noticed
and held on November 7, 2012 at the Richard J. Sullivan Center, 15C Springfield Road, New Lisbon,
New Jersey at 9:30 a.m.; and

WHEREAS, the Executive Director has found that Resolution P-2011-9 and Ordinances 2012-05,
2012-06, 2012-07, 2012-09, 2012-10, 2012-12 and 2012-22 are consistent with the standards and
provisions of the Pinelands Comprehensive Management Plan; and

WHEREAS, the Executive Director has submitted a report to the Commission recommending issuance
of an order to certify that Resolution P-2011-9 and Ordinances 2012-05, 2012-06, 2012-07, 2012-09,
2012-10,2012-12 and 2012-22 are in conformance with the Pinelands Comprehensive Management
Plan; and

WHEREAS, the Commission’s CMP Policy and Implementation Committee has reviewed the

Executive Director’s report and has recommended that Resolution P-2011-9 and Ordinances 2012-05,
2012-06, 2012-07, 2012-09, 2012-10, 2012-12 and 2012-22 be certified; and

WHEREAS, the Pinelands Commission has duly considered all public testimony submitted to the
Commission concerning Resolution P-2011-9 and Ordinances 2012-05, 2012-06, 2012-07, 2012-08,
2012-09, 2012-10, 2012-12 and 2012-22 and has reviewed the Executive Director’s report; and

WHEREAS, the Pinelands Commission accepts the recommendation of the Executive Director; and

WHEREAS, pursuant to N.J.S.A. 13:18A-5H, no action authorized by the Commission shall have force
or effect until ten (10) days, Saturdays, Sundays and public holidays excepted, after a copy of the
minutes of the meeting of the Commission has been delivered to the Governor for review, unless prior to
expiration of the review period the Governor shall approve same, in which case the action shall become
effective upon such approval.

NOW, THEREFORE BE IT RESOLVED that

1. An Order is hereby issued to certify that Ordinance 2012-12, amending Chapter 55 (Land Use) of
the Code of Barnegat Township, is in conformance with the Pinelands Comprehensive
Management Plan.

2. Any additional amendments to Barnegat Township’s certified Master Plan and Land Use
Ordinances shall be submitted to the Executive Director in accordance with N.J.A.C. 7:50-3.45
to determine if said amendments raise a substantial issue with respect to the Comprehensive
Management Plan. Any such amendment shall become effective only as provided in N.J.A.C.
7:50-3.45.



BE IT FURTHER RESOLVED that:

3.

Resolution P-2011-9, adopting the April 2011 Master Plan of Barnegat Township, and
Ordinances 2012-05, 2012-06, 2012-07, 2012-09, 2012-10 and 2012-22, amending Chapter 55
(Land Use) of the Code of Barnegat Township, as they relate to those portions of the Township
outside the Pinelands Area but within the Pinelands National Reserve, are in substantial
compliance N.J.A.C. 7:50-5 and 6 of the Comprehensive Management Plan.

Record of Commission Votes
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AGREEMENT

The New Jersey Pinelands Commission, the Township of Bamegat and Mark Madison,
LLC (“MM”) hereby stipulate and agree as follows:

1. The Township of Barnegat (“Barnegat™) is a municipal corporation of the State of
New Jersey located in Ocean County.

2. MM is a limited liability company of the state of New Jersey.

3. The Pinelands Commission is an independent political subdivision of the State of
New Jersey created pursuant to Section 4 of the Pinelands Protection Act, N.J.S.A. 13:18A-1, et
seq., and charged with implementing the requirements of the Act. The Pinelands Commission is
also the planning entity authorized in Section 502 of the “National Parks and Recreation Act of
1978 (PL-95-625).

4, Portions of Barmmegat are located in the “Pinelands Area” as defined by the
Pinelands Protection Act at N.J.S.A. 13:18A-11.

5. Barnegat’s Zoning Ordinance;, which was certified by the Pinelands Commission
on April 8, 1983, includes a “RH-Residential High District”. The RH District allows
development of single family dwellings on lots 10,000 square feet or larger without the use of
Pinelands Development Credits (“PDCs™).

6. Barnegat’s zoning ordinance also allows development of single family dwellings
in the RH District on lots between 6,000 square feet and 10,000 square feet in size (“undersized
lots) with the purchase of 0.25 PDC for each “undersized lot”.

7. MM, through various affiliates, is the owner of approximately 537 existing lots

(the “Subject Lots”), in the Ocean Acres section of Barnegat Township and situated in the
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Pinelands Regional Growth Area of Barnegat Township in the RH District. The Subject Lots are
listed on Exhibit “A”.

8. MM also has an ownership interest in additional land that is not subdivided (the
“Remaining Land”), also located in the section of Barnegat known as “Ocean Acres” and
situated in the Pinelands Regional Growth Area of Barnegat Township in the RH District. The
Remaining Land is shown on Exhibit “B”.

9. “Ocean Acres” in Barnegat Township (hereinafter “Ocean Acres”) is an existing
subdivision consisting of approximately 2,000 lots that was subdivided prior to the enactment of
the Pinelands Protection Act, N.J.S.A. 13:18A-1 et seq., and the promulgation of the Pinelands
Comprehensive Management Plan (“CMP”), N.J.A.C. 7:50.

10.  Many of the Subject Lots owned by MM within Ocean Acres are non-contiguous
and are interspersed with lots that have previously been developed as well as with undeveloped
lots owned by others.

11. MM has conducted surveys of threatened or endangered plant and animal species
in the Barnegat Township portion of Ocean Acres in accordance with survey protocols
developed by MM's consultant, Ecolsciences, Inc., to identify species of concern. These surveys
were accepted by the Pinelands Commission staff. These studies pertained to the Northern Pine
Snake, swamp pink, Knieskern's beaked rush, pine barrens tree frog, barred owl, Cooper's hawk,
and broom crowberry. The surveys also documented sightings of southern gray treefrog. The
results of these surveys are set forth in reports entitled Endangered and Threatened Species
Study Results for Ocean Acres Phase [ Study Area, Township of Barnegat, Ocean Acres,
Township of Barnegat, Ocean County, New Jersey, dated October 2002 and Threatened and

Endangered Species 2003 Study Results for Ocean Acres, Township of Barnegat, Ocean County,



New Jersey, dated March 8, 2004. These studies document the presence of threatened and
endangered species and their habitat, including Northern Pine Snake, swamp pink, Knieskern’s
beaked rush, and Pine Barrens tree frog, within portions of Ocean Acres located in Barnegat
Township.

12. The Pinelands Commission has determined that portions of Ocean Acres
constitute habitat which is critical to the survival of one or more local populations of threatened
or endangered animal species and contains local populations of threatened or endangered plant
species. The animal species include the Northern Pine Snake and Pine Barrens tree frog. The
plant species include swamp pink and Knieskern’s beaked rush. Both swamp pink and
Knieskern’s beaked rush are federally listed endangered species and, therefore, may be subject to
additional federal regulation. The Pinelands Commission has determined that the protection of
habitat critical to the survival of the local populations of threatened or endangered species found
within Ocean Acres, as required pursuant to N.J.A.C. 7:50-6, Parts Il and III, can be
accomplished by establishing a “Conservation Area” comprised of a contiguous area of land that
consists of habitat critical for the survival of the local populations of such threatened or
endangered species.

13.  In order to preserve and protect the threatened or endangered species located in
the Barnegat Township portion of Ocean Acres and their critical habitat, as required pursuant to
N.J.A.C. 7:50-6, Parts II and III of the Pinelands CMP, the Pinelands Commission, in
conjunction with Barnegat Township is pursuing the establishment of such a “Conservation
Area” in Ocean Acres. The anticipated Conservation Area is depicted on the map attached hereto

as Exhibit “C”. Barnegat Township is finalizing amendments to its zoning ordinance



(hereinafter the “Revised Ordinance”) that are expected to establish this “Conservation Area” as
a new zoning district within which residential development would be prohibited.

14.  Additionally, certain areas within the Barnegat Township portion of Ocean Acres
contain wetlands and required buffers to wetlands.

15.  Barnegat Township and the Pinelands Commission have determined that
amendments to Barnegat’s zoning ordinance are required in order to (i) afford adequate
protection to habitat critical for the survival of the threatened and endangered species delineated
in paragraph 12 above as required pursuant to N.J.A.C. 7:50-6, Parts II and III of the CMP and
Sections 55-295E and 55-299B of Barnegat’s zoning ordinance through the establishment of a
Conservation Area of approximately 730 lots, within which development would be prohibited;
(ii) permit development to proceed where appropriate; and, (iii) allow the owners of land in the
“Conservation Area” to realize some reasonable economic benefit for their land.

16. The Revised Ordinance is expected to permit development of the lots within the
RH District located outside of the Conservation Area.

17. There is an area within the Conservation Area of Ocean Acres comprised of
approximately 135-lots, which is generally defined as the area between Nautilus Drive, Avalon
Avenue, Mutineer Avenue and Viking Drive, that the Pinelands Commission has determined
constitutes habitat critical for the survival of the local population of Northern Pine Snakes that
have been found within the Barnegat Township portion of Ocean Acres.

18.  Were it not for the determination by the Pinelands Commission discussed in
Paragraph 12 above, this 135-lot area would, given its location in a Pinelands Regional Growth
Area, be available for residential development in accordance with the standards of the RH

District.



19. MM contends that the area described in Paragraph 17 does not constitute critical
habitat for Northern Pine Snake and has requested a period of two years from the date of the last
signatory to this Agreement to undertake additional survey work in order to demonstrate this
contention to the Pinelands Commission. The Northern Pinesnake Survey protocol and the
necessary conclusions of the Northern Pine Snake Survey required for this demonstration will be
developed by MM'’s consultant Ecolsciences, Inc. These protocols shall be approved by the
Pinelands Commission staff prior to implementation of any additional survey work.

20. Given the unique and particular circumstances surrounding the development of
Ocean Acres in Barnegat Township, namely the fact that this area was subdivided prior to the
enactment of the Pinelands Protection Act and the promulgation of the Pinelands CMP, and that
many of these lots remain under individual ownership, the Pinelands Commission has
determined that, with the permanent protection of land located within the Conservation Area, in
accordance with the anticipated provisions of the Revised Ordinance establishing the
Conservation Area to protect habitat critical to the survival of the threatened or endangered
species delineated in Paragraph 12 and located within the Barnegat Township portion of Ocean
Acres, the development of the lots located outside of the Conservation Area, based upon
currently available information, would be consistent with the standards regarding threatened and
endangered species in N.J.A.C, 7:50-6, Part II and III.

21. MM has agreed to waive any and all rights it may have to challenge a Revised
Ordinance, and agrees that the Subject Lots and Remaining Land shall be subject to a Revised

Ordinance, so long as the Revised Ordinance adheres in all respects to the terms of this

Agreement.



22. The Pinelands Commission, Barnegat and MM wish to set forth their agreement
in writing and, therefore, mutually and voluntarily enter into this agreement.

NOW THEREFORE, the parties hereby stipulate and agree to the following:

23.  The Parties’ decision to enter into this Agreement is based solely on the
considerations listed above.

24.  As discussed in Paragraph 20 above, the Pinelands Commission has determined
that, with the permanent protection of land located within the Conservation Area, in accordance
with the anticipated provisions of the Revised Ordinance establishing the Conservation Area to
protect habitat critical to the survival of the threatened or endangered species delineated in
Paragraph 12 and located within the Barnegat Township portion of Ocean Acres, based upon
currently available information, the development of the lots located outside of the Conservation
Area would be consistent with the standards regarding threatened and endangered species in
N.J.A.C. 7:50-6, Part II and III.

25.  The Revised Ordinance is expected to include the following provisions:

a. All land located in the “Conservation Area” will be included in a new
residential zoning district to be known as the RC - Residential Conservation (“RC”)
Zone. No development will be permitted in the RC Zone except for vlow intensity
recreational uses and fish and wildlife management.

b. Subject to the terms and conditions set forth herein, detached single-
family dwellings for residential purposes, together with accessory structures shall be
permitted in the portions of Ocean Acres in Barnegat Township located outside of the
Conservation Area in the RH-Residential High (“RH”) Zone . This area is delineated in

Exhibit “D” attached hereto.



c. Detached single-family dwellings for residential purposes, together with
accessory structures may be constructed on all lots in the RH Zone that are 10,000
square feet or greater without the purchase and redemption of PDCs or the deed
restriction of lots or vacant remaining land located in the RC Zone.

d. Detached single-family dwellings for residential purposes, together with
accessory structures may be constructed on all lots in the RH Zone consisting of at least
9,000 square feet but less than 10,000 square feet provided that the owner of the lot
proposed for development (i) purchases and redeems .25 PDCs ; (i1) permanently protects
two existing lots in the RC Zone by dedicating them as open space through the
recordation of a deed restriction with the Ocean County Clerk’s Office, in a form
approved by the Township Solicitor and the Pinelands Commission, prohibiting
development with the exception of low intensity recreational uses and fish and wildlife
management; (ili) permanently protects two thirds of an acre of vacant remaining land in
the RC Zone, which is not defined as wetlands and is located outside of existing
residentially subdivided lots, through the recordation of a deed restriction with the Ocean
County Clerk’s Office, in a form approved by the Township Solicitor and the Pinelands
Commission, prohibiting development with the exception of low intensity recreational
uses and fish and wildlife management; or (iv) permanently protects two (2.0) acres of
vacant remaining land, which is defined as wetlands and is located outside of existing
residentially subdivided lots, through the recordation of a deed restriction with the Ocean
County Clerk’s Office, in a form approved by the Township Solicitor and the Pinelands
Commission, prohibiting development with the exception of low intensity recreational

uses and fish and wildlife management.



e. All lots smaller than 9,000 square feet located within the RH Zone may
not be developed for any purpose without dimensional variance relief.

f. Any person proposing to develop an undersized lot in the RH Zone, who,
as of the effective date of the Revised Ordinance described herein, also owns one or more
lots located in the RC Zone will be required to deed restrict the lot within the RC Zone
(or two lots within the RC Zone for each undersized lot proposed for development within
the RH Zone, if such person owns more than one lot within the RC Zone) prior to
availing him or herself of the option to purchase PDCs.

g Any person proposing to develop an undersized lot in the RH Zone, who,
as of the effective date of the Revised Ordinance described herein, does not own a lot or
remaining vacant land in the RC Zone, may either deed restrict land in the RC Zone or
purchase and redeem .25 PDCs.

26. Barnelc.;at agrees to ‘take all steps necessary to revise its Zoning Ordinance in
accordance with the terms of this Agreement and in compliance with the notice requirements of
N.J.S.A. 40:55D-62.1.

27.  Asdiscussed in Paragraph 17 above, there is an area within the Conservation Area
of Ocean Acres comprised of approximately 135-lots, which is generally defined as the area
between Nautilus Drive, Avalon Avenue, Mutineer Avenue and Viking Drive, that the Pinelands
Commission staff has determined constitutes habitat critical for the survival of the local
population of Northern Pine Snakes found in the Barnegat Township portion of Ocean Acres.

28. MM contends that the area described in Paragraph 17 does not constitute critical
habitat for Northern Pine Snake and has requested a period of two years to undertake additional

survey work in order to demonstrate this contention to the Pinelands Commission staff.



@9) During the two years that MM is undertaking the additional survey work
discuss:éc;in Paragraph 28 above, and notwithstanding the requirements of Paragraph 25.f. above,
a property owner proposing to develop an undersized lot in the RH Zone shall not be required to
deed restrict any land that he or she may own in the area described in Paragraph 17 above.
Rather, such individual, if he or she does not own additional lots located within the RC Zone
located outside of the area described in Paragraph 17 above, may purchase and redeem .25 PDCs
in exchange for developing an undersized lot in the RH zone. Any person who owns lots within
the RC Zone both inside and outside of the area described by Paragraph 17, shall comply with
the requirements of paragraph 25.f. above and shall deed restrict the lots that he or she owns
within the RC Zone located outside of the area described by Paragraph 17, prior to availing him

or herself of the option of purchasing and redeeming PDCs.

area described in Paragraph 17 above or a designated portion thereof does not constitute habitat
critical for the survival of the local population of Northern Pine Snake found in Ocean Acres,
Barnegat agrees to promptly amend its Zoning Ordinance to remove this area or the designated
portion thereof from the RC Zone and place it within the RH Zone and to submit such ordinance
to the Pinelands Commission for certification pursuant to N.J.A.C. 7:50-3.45.

31.  The parties agree that all development within Ocean Acres shall adhere to the
requirements of Barnegat Township’s certified Land Use Ordinance and the Pinelands CMP.

32. MM is not required to undertake additional studies, surveys, or investigations
regarding the threatened or endangered species located in Ocean Areas and delineated in

Paragraph 11 above in order to develop the areas of Ocean Acres located outside of the



Conservation Area for 5 years from the execution of this Agreement by all parties thereto unless,
based on new information that differs from the information available to the Pinelands
Commission at the time that it executes this Agreement, the Pinelands Commission determines
habitat critical to the survival of the local population of such threatened or endangered species is
being subjected to irreversible adverse impacts. At the expiration of this 5 year period, MM will
only need to undertake additional studies, surveys or investigations regarding the threatened or
endangered species located in Ocean Areas and delineated in Paragraph 11 above, if the
Pinelands Commission determines that because of changes in the environmental conditions in
Ocean Acres additional studies, surveys or investigations for such species are needed. The
Pinelands Commission, in its review of development applications submitted for Ocean Acres,
will consider the threatened or endangered species information regarding such species available
to it at the time it reviews such applications for development, to determine that the development
is consistent with the Pinelands CMP, including the standards regarding threatened and
endangered species in N.J.A.C. 7:50-6, Parts II and III of the Pinelands CMP. Notwithstanding
the foregoing, MM acknowledges that it is required to conduct the additional survey work for
Northern Pine Snake that is discussed in Paragraph 28 above in order for MM to demonstrate its
contention that the area described i‘n Paragraph 17 above does not constitute critical habitat for
the survival of the local population of Northern Pine Snakes.

33. With regard to new threatened or endangered species, i.e. species for which MM
did not survey and which are not discussed in paragraph 11 above, MM agrees that should a new
threatened or endangered species be discovered at Ocean Acres it will undertake any studies,
surveys, or investigations necessary to demonstrate t whether or not the development will have

irreversible adverse impacts on the survival of any local population of such threatened or
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endangered species or habitat that is critical to the survival of any local population of that
threatened or endangered species.

34.  In connection with the development of single family homes in the RH District, the
Township and MM have independently, without the participation of the Pinelands Commission,
reached the following agreements. The Pinelands Commission is not a party to these
independent agreements and reserves its rights under the Pinelands CMP to review any actions
taken in accordance with these independent agreements:

a. MM agrees to pay the Township the sum of $200,000.00 on or before 90
days after the adoption of the Revised Ordinance. Such funds shall be utilized by the
Township in connection with the design and construction of public recreational facilities
to be located in Barnegat Township. MM shall receive zero credit for such payment
against recreational assessments it may otherwise owe under applicable law in connection
with the development of the Ocean Acres section of Barnegat Township.

b. The Township recognizes and acknowledges that until a public water
system is available for residential development in the Ocean Acres section of Bamegat
Township MM will continue to obtain well permits in accordance with all applicable
local, county, state and federal laws, rules, regulations and ordinances. MM shall
promptly and at its sole cost and expense, connect all of the single family homes it has
constructed in the Barnegat Township section of Ocean Acres to such public water
system. Thereafter, so long as such public water system is available, MM shall connect
all future single family homes in the Ocean Acres section of Barnegat Township to such

public water system.
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c. The Township and MM recognize that due to the limitations imposed by
the creation of the Conservation Area, various public streets originally intended to
interconnected with other public streets will terminate in “dead end” streets. At the
terminus of such public streets, outside of the Conservation Area, MM shall construct cul
de sacs, subject to the following terms and conditions. Whenever feasible there shall be a
40 foot cartway radius and a 48 foot right of way radius for each cul de sac. To the
extent that MM owns any lots adjoining the cul de sac, an easement shall be granted to
the Township, at no cost, to accommodate such specifications. 'i“o the extent that MM
does not own the residential lots adjoining the cul de sac, then Barnegat Township, may
at its option, condemn such land as may be necessary for an easement to meet the
spéciﬁcations set forth above. In the event that the Township proceeds by the way of
eminent domain, then MM shall reimburse the Township for all costs associated with
such condemnation action; however, such amounts shall be considered reimbursable
development costs in connection with the Reimbursement Agreement executed by
Barnegat Township and Walters Development Co., LLC on March 23, 2003. In the event
that the Township chooses not to proceed by eminent domain, then the cul de sacs shall
be designed and constructed within the available right of way and easements granted by
Walters that would otherwise have been necessary to construct the improvements
described above as if all necessary easements had been granted or condemned.

35.  This Agreement is binding upon and intended for the exclusive benefit of the
Parties hereto and their respective successors hereunder, and shall not be deemed to give, either

express or implied, any legal or equitable right, remedy, or claim to any other entity or person

whatsoever,
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36.  This Agreement may be executed by each of the parties hereto in any number of
counterparts, each of which counterpart, when so executed and delivered, shall be deemed to be

an original and all such counterparts shall together constitute one and the same agreement.

IN WITNESS WHEREOF, each of the parties has caused this Agreement to be executed

by a duly authorized officer or official as of the day and year first written above.

NEW JERSEY PINELANDS COMMISSION

w7

J GTXI\YC. STOKES, Executive Director

Dated: {jb’é /94

TOWNSHIP OF BARNEGAT

//WM/ =
)

Dated:
MARK MADISON, LLC
? .-*‘%,‘ g 7 / o -
EDWARD M. WALTERS, JRJ/
Dated: ’.
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Commission Staff Determination .
Northern Pine Snake Survey for 38 Acre Overlay Area in Ocean Acres,

Barnegat Township
October 5, 2009

BACKGROUND

2003 Survey

In 2003, an applicant conducted a survey for northern pine snakes on an approximately 800 acre
parcel in Barnegat Township, commonly known as Ocean Acres. The survey was performed to
help determine whether Northern pine snakes, a threatened animal species afforded protection by
the Pinelands Comprehensive Management Plan, frequented the area.

Five Northern pine snakes were captured during the survey. Four individual snakes were radio-
tracked by the applicant across Ocean Acres and two pine snake winter den sites were identified.
Two of the radio-tracked Northern pine snakes were tracked within a 38 acre area now known as
the “Overlay Area.” The survey also identified one over-wintering (denning) Northern pine
snake within the Overlay Area.

Based upon the presence of suitable habitat onsite and the results of the survey, the Commission
staff determined that a portion of Ocean Acres, including the Overlay Area, was “critical” habitat
for Northern pine snake. The applicant contended that the den found within the Overlay Area
was not used for over-wintering and that the Overlay Area itself was not critical habitat.

Conservation Plan

In response to this survey and information from adjacent land development applications, the
Commission designated a “Conservation Area” that included critical Northern pine snake habitat
and other important natural resources, including wetland systems. This Conservation Area
encompassed approximately 714 acres of land, including a portion of Ocean Acres, Barnegat,
and adjacent areas. The Conservation Area within Ocean Acres, Barnegat, is approximately 350
acres.

In 2003, the Commission received certain permits and approvals from the applicant to build in
Ocean Acres, Barnegat. In accordance with the Commission’s regulations, a Commission public
hearing was scheduled to determine whether those permits and approvals met the standards of
the Barnegat Township land use ordinance and the Pinelands Comprehensive Management Plan
(CMP) relative to the protection of critical habitat for threatened and endangered animal species.
On May 7, 2004, a Stipulation of Settlement was entered into between the applicant and the
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Commission. The “Settlement” protected that portion of Ocean Acres located within the
Conservation Area, and allowed the applicant to proceed with development located outside of
that area. The “Settlement” also noted that the applicant contended that the 38 acre Overlay Area
portion of the Conservation Area was not critical habitat for Northern pine snake and reserved a
two year period for the applicant to undertake additional survey work in the Overlay Area. The
“Settlement” noted that the survey protocol and necessary conclusions of the survey would be
addressed in a separate agreement.

On September 13, 2004, the separate “Agreement” was entered into by the applicant, Barnegat
Township and the Commission regarding this matter. The Agreement specifically reserved the
right of the applicant to undertake additional Northern pine snake surveys over a two year period
in an attempt to demonstrate that the 38 acre Overlay Area no longer constituted critical habitat
for the Northern pine snake. The Agreement also provided that the protocols for the survey be
approved by the Commission staff. Lastly, the Agreement provided that, if the Commission’s
staff concluded that the additional survey results demonstrated that the Overlay Area was no
longer critical habitat for Northern pine snake, the 38 acre Overlay Area would be rezoned by
Barnegat Township to allow for residential development.

2005-2007 SURVEY OF THE OVERLAY AREA

Survey Results

Thereafter, the applicant completed and submitted to the Commission a two year (2005-2007)
Northern pine snake survey for the 38 acre Overlay Area. The results of the survey were
negative; that is, no Northern pine snakes were found.

Preliminary Review of the Survey

Before completing its review of the survey, the Commission’s staff distributed the survey report
to six individuals knowledgeable about snake surveys for review. The Commission staff received
four substantive comments regarding the survey. The concerns were that:

1. The design of the drift fences erected on the parcel and the snake traps themselves were
faulty because snakes could have climbed over the fences or avoided entry into the traps;

2. The residential development that had occurred surrounding the 38 acre Overlay Area,
both prior to and during the survey period, probably negatively affected the survey;

3. The fact that snake traps were vandalized in May 2007 negatively affected the survey
results; and

4. The design of the snake study did not meet the study objectives for demonstrating that no
snakes were in the 38 acres because it was not designed to conclusively trap all individuals
exiting or entering the Overlay Area.



Commission Staff Preliminary Review

The Commission staff analyzed the concerns and preliminarily concluded that:

l. The proposed survey protocol (design), which had been approved in advance, adequately
addressed drift fence and trap design.

2. The fact that residential development was occurring in a surrounding area (which had not
been deemed to be critical habitat) would not render the survey results invalid.

3. The vandalism event impacted approximately two weeks of the two year survey. Since
the Commission was notified promptly and the traps were relocated, it was felt that the survey
was not materially affected.

4, The methodology for the survey, which exceeded that regularly used by other applicants
in the Pinelands Area, was reliable.

Based upon this analysis, the fact that the survey work did not identify any Northern pine snakes
within the 38 acre Overlay Area in a two year period and the absence of any other reports or
information regarding Northern pine snakes within the Overlay Area, it was the Commission
staff’s preliminary opinion that the applicant had demonstrated that the 38 acre Overlay Area did
not constitute critical habitat for Northern pine snake.

PUBLIC REVIEW OF THE SURVEY

Beginning July 10, 2009, the Commission staff began accepting public comments for a 30 day
period regarding the 2005-2007 Northern pine snake survey and the Commission staff’s
preliminary determination that the survey demonstrated that the Overlay Area could no longer be
considered critical habitat for Northern pine snake. The survey and the preliminary staff
determination on this matter were posted on the Commission’s website and Barnegat Township
posted the determination on its’ website. Paper copies of the survey and the Commission staff’s
preliminary determination were made available for review at the Pinelands Commission office
and at the Barnegat Township municipal building. Written notification was provided to over one
hundred landowners within 200 feet of the Overlay Area and other interested parties, including
conservation groups and the applicant. Those postings and mailings invited written comment on
the matter to be submitted by August 10, 2009.

The Commission received 13 written comments. Three commenters, who owned property within
the Overlay Area and who expressed an interest in developing their properties, supported
rezoning the Overlay Area for development. One commenter, who remained neutral, reported
that the snake fences remained in place. Other commenters opposed the rezoning on the basis
that the area was valuable as open space and habitat. One commenter provided an analysis
prepared by Dr. Joanna Burger of Rutgers University and Dr. Emile DeVito of the New Jersey
Conservation Foundation which disagreed with the survey report’s conclusions that the Overlay
Area does not constitute critical habitat.



COMMISSION STAFF ANALYSIS
After the public comment period ended, the Commission staff re-examined the survey in light of
the questions and concerns raised during the preliminary review and the public review processes.
These related to four primary areas of inquiry.
1. Was the survey methodology flawed because the fencing was insufficient to direct snakes to
the traps, the traps were not designed correctly, the traps should have been opened earlier, snakes
outside of the Overlay should have been tracked, the two year study period was too short or too
few common snakes were captured?
2. Did vandalism invalidate the results of the survey?

3. Did the surrounding development negatively impact the results of the survey?

4. Is the Overlay Area critical habitat because it provides an important buffer to adjacent critical
habitat?

The Commission staff analysis of each issue follows.

Survey Methodology

The survey involved the installation of 3700 feet of fencing and 42 traps within this 38 acre area.
The fencing was three feet in height with a minimum of four inches buried. In addition to road
cruising surveys, snakes were trapped during the Spring (May through mid-July) and Fall
(September through October) for a two year period.

The protocol for the survey was pre-approved by Commission staff and involved at least 50
times more fencing per acre than used in other successful surveys throughout the Pinelands and
recommended by other researchers.! Because of the additional fencing, the number of traps per
acre also greatly exceeded the norm. The traps’ design was consistent with that typically used in
other studies. Although three foot high fencing is also the norm, it is understood that this height
will not guarantee that a larger snake is prevented from climbing over the fence.

The Spring and Fall survey periods were also consistent with typical periods used successfully
elsewhere in the Pinelands. Although most of a pine snake’s typical period of activity was
surveyed, it is true that, depending on weather, pine snakes may leave their winter denning areas
before May. In order for any such snakes to be missed during this survey, it must be assumed
that they emerged from their dens before the end of April, left the 38 acre Overlay Area by the
beginning of May and, if they returned in the Fall, did not do so until November. As for the two
year duration of the survey, it was twice the length of typical surveys that successfully captured
pine snakes elsewhere in the Pinelands.

It has been suggested that the capture of so few common snake species (6 during the 2005-2007
survey) raises questions as to the significance that a pine snake was not captured. It is

: Zappalorti and Torocco (2002)



noteworthy that the 2005-2007 survey, except for much more extensive fencing and traps, was
designed consistent with the successful 2003 survey. In 2003, 64 snakes were captured, including
five pine snakes ranging in length from 4.3 to 5.4 feet in length and 14 other snakes that
exceeded 4 feet in length. Although it was suggested that the failure to capture a pine snake in
2005-2007 was not statistically significant, the rationale for such a conclusion is not clear since
that assessment appears to combine snakes seen along the fence line with those caught in traps,
uses three rather than four trap periods, reflects incorrect mathematical calculations and
incorrectly compares probabilities.

Lastly, the survey did not seek to track pine snakes that did not utilize the Overlay Area.
However, the survey was designed to capture snakes that may have originated outside the
Overlay Area but entered the Overlay Area for nesting, foraging or denning.

Vandalism

The traps were vandalized in May 2007. According to the consultant’s report of the incident, it
appeared that the soil in front of the traps was treated with a chemical mixture. The Commission
staff was promptly notified and the traps were moved. Since the event affected about two weeks

of the four season survey, it is not likely that the efficacy of the survey was compromised.

Impact of Surrounding Development on the Overlay Area

The 38 acre Overlay Area extends in a northerly direction from the remainder of the
Conservation Area. It is bounded on two sides by areas zoned for residential development.

When the Conservation Area was established, it was intended to incorporate critical habitat for
pine snakes, including buffers to nesting and denning sites and foraging areas. The area outside
the Conservation Area was and still is zoned for residential development. Some development in
that surrounding has since occurred.

The “domino” effect (development within the surrounding area might indirectly impact the
Overlay Area) was considered when the boundaries of the Conservation Area were drawn;
however, there was no specific method in place at the time to measure the effect. It is, therefore,
possible that these domino effects were under-estimated. If that was the case and the habitat
value of the Overlay Area has already been compromised, it would be difficult to conclude that it
constitutes critical habitat.

Impact of Development Within the Overlay Area on the Remaining Conservation Area

If the Overlay Area is removed from the Conservation Area and allowed to be developed, it too
will have some effect on the remaining Conservation Area, which will then total approximately
676 acres. If this effect is significant, it could be concluded that the Overlay Area is critical
habitat because of its importance in buffering the Conservation Area.

Commission staff used the Pinelands Commission’s 2008 Ecological Integrity Assessment
methodology to test this effect. To do so, the entirety of the surrounding areas currently zoned



for residential development was labeled as developed. A composite ecological integrity score
(out of a possible score of 100) was then calculated for the entire Conservation Area, including
the Overlay Area. The score was re-calculated assuming the Overlay Area was developed. The
score for the Conservation Area dropped from 65.7 to 64.6 if the Overlay Area is fully
developed. Since the composite ecological integrity score reflects landscape, watershed and
wetlands integrity, a separate landscape integrity score, which is more directly related to habitat
value for wide-ranging animals, was also calculated. The score for the Conservation Area
dropped from 56.1 to 55.0 if the Overlay Area is not protected. Focusing solely on a very small
part of the Conservation Area that is immediately adjacent to the Overlay Area, the landscape
integrity score for that adjacent area drops from 42.0 to 36.4.

The Ecological Integrity Assessment reported that fifty-one percent of the Pinelands Area fell
within the highest ecological-integrity class between 90 and 100. Only 5.2 percent of the
Pinelands displayed scores of 60 or less and 2.6 percent had scores of 50 or less. In terms of the
correlation of ecological integrity scores to the distribution of threatened and endangered animal
species records, 2.4 percent of Northern pine snake records were located in areas with scores of
50 or less.

CONCLUSION

Even though the Overlay Area provides open space benefits and possesses some ecological
value, the question before the Commission staff is whether the area represents critical habitat
essential for the protection of Northern pine snakes. It is this standard which is set forth in the
Agreement and which the Commission staff must seek to address.

Although it is virtually impossible to prove a negative (in this case demonstrating with absolute
certainty that no Northern pine snakes would ever make use of the Overlay Area), the survey
methodology was based on methodologies successfully used in Ocean Acres and elsewhere
throughout the Pinelands. However, because it was felt that this survey needed to be much more
rigorous than the norm, the duration, length of fencing and number of traps went well beyond
standard practice. In light of the survey’s negative findings, it is difficult to conclude that the
Overlay Area itself represents critical habitat for Northern pine snakes.

An examination of the Overlay Area in relation to the Conservation Area does not suggest that
rezoning the Overly Area for development will have a material effect on the integrity of the
remaining Conservation Area. Thus, it is difficult to conclude that the Overlay Area is critical
because it provides a buffer that is essential to the protection of other critical habitat for Northern
pine snakes.

Therefore, the Commission staff must conclude that, in accord with the terms of the Agreement,
the Overlay Area does not constitute critical habitat for Northern pine snakes.

FAJEANADOCS\OceanAcresFinalStaffReport.doc
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Bishop Farmstead, 17 Pemberton Road, Southampton, New Jersey 08088

Phone: 609-859-8860 Fax: 609-859-8804
E-mail: ppa@pinelandsalliance.org Website: www.pinelandsalliance.org

July 3, 2012

Ms. Susan Grogan

Pinelands Commission

P.O. Box 359

New Lisbon, New Jersey 08064

Re:  Barnegat Township - Ordinance 2012-12, Rezoning 135 Lots from RC (Residential
Conservation) to RH (Residential High) Zone

Dear Ms. Grogan:

Pinelands Preservation Alliance submits these comments on Barnegat Township
Ordinance 2012-12, which would rezone the so-called Overlay Area of Ocean Acres for
development in violation of the Ocean Acres Conservation Plan adopted by the Pinelands
Commission and Barnegat Township in 2004.

The Pinelands Commission should not certify Ordinance 2012-12 for three basic reasons:
(a) the rezoning violates the 2004 Conservation Plan by converting a conservation area into a
development area, (b) the rezoning purports to be based on the Three-Party Agreement, and that
agreement was unlawful under New Jersey law because it constituted contract zoning, and (c) the
Ordinance was adopted with the votes of Township Committee members who had a conflict of
interest because they work for a real estate firm that represents the developer, Walters Group,
which owns most of the Overlay Area.

The history of this issue is an embarrassment for the Pinelands Commission. It is
amazing that the Commission would have secretly negotiated, then entered, a contract like the
Three-Party Agreement, which was clearly unlawful under New Jersey law and was imprudent
on many levels — by undermining the very Conservation Plan adopted at the same time, by
ensuring there would be no stability or reliability in the Commission’s determinations, and by
involving the Commission in the kind of legal tactics that we have seen unfold in this case. The
Commission should begin to right this wrong by declining to certify Ordinance 2012-12.

Background

Barnegat Ordinance 2004-23, adopted and certified in 2004, established residential and
conservation zones in the Ocean Acres subdivision of Barnegat Township in order to carry out
the Ocean Acres Conservation Plan created by the Pinelands Commission. This conservation
plan and the conservation zone it created was established to protect critical threatened and
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endangered species habitat, to protect wetlands and wetlands buffers, and to create a wildlife
corridor. It was not just about protecting a local population of Northern Pine Snakes. The
Barnegat Township Master Plan Reexamination Reports, dated July 2005, states “The Township
worked closely with the Pinelands Commission to create a conservation zone within the Ocean
Acres development in order to protect the wetlands and wetland transition area along the Four
Mile Branch stream corridor as well as to create a wildlife corridor.”

Ordinance 2004-23 also set up a zoning concept that would assure both the lots inside
and the lots outside the conservation zone would retain value. The seven hundred and thirty lot
owners within the conservation zoned portion of Ocean Acres were supposed to “realize some
economic benefit for their land” because they owned lots that could not be built on. The
conservation lots were to be purchased by those lot owners who had undersized lots of 9,000 to
10,000 square feet in size in the RH zone or the buildable area of Ocean Acres. In 2004 the
Pinelands Commission determined that there were 567 undersized lot owners who might need to
purchase lots to be able to build in the RH Zone. If each of the 567 lots purchased two
conservation lots it would provide many opportunities for “economic benefit” for the
conservation lot owners. To date only a few lots have been purchased.

Those lots owners in the RH buildable zone received an easier application process. They
were no longer required to do threatened and endangered species surveys because the areas
determined to be habitat or buffers to habitat were protected. Attached is the list obtained from a
2003 file review listing some 56 lots which surveys would be needed if the lots were to be
developed. (Attachment B) During that same file review there was an August 12, 2003 letter
that stated to the land owner “If you wish to complete an application for a waiver of strict
compliance for the development of a dwelling . . .,” meaning not only did the land owner have to
complete surveys but the lengthier waiver process would have been needed for some of the lots.
The zoning concept put into place by Ordinance 2004-23 did away with surveys, waivers and
PDC requirements making the application process easier for those lot owners in the RH zone of
Ocean Acres while providing protections for the Pinelands ecology.

But when Barnegat Township passed Ordinance 2004-23 for the RC and RH zoning in
2004, Walters Group objected. The Pinelands Commission secretly negotiated a side-agreement,
the Three-Party Agreement between Barnegat Township, Walters Group and the Pinelands
Commission to commit Barnegat to rezone a portion of the conservation zone, the Overlay Area,
for development if the developer could show this area was no longer critical Pine Snake habitat.
Incredibly — given the history of Pine Snake use of this area and the quality of the developer’s
submission, the Pinelands Commission staff on October 2, 2009, agreed that the Overlay Area
was no longer critical habitat for northern pine snakes and accepted public comments on the
survey conducted by the applicant. Attached is our August 7, 2009 letter with a report by Dr.
Joanna Burger and Dr. Emile DeVito demonstrating that the developer’s survey did not provide a
basis for concluding this area had miraculously ceased to be critical habitat during the very
period right after the Conservation Plan and Three—Party Agreement were adopted.



July 3, 2012
Page 3

The Rezoning Violates the 2004 Conservation Plan

By converting a conservation area into a development area, the Ordinance violates the
Conservation Plan developed by the Pinelands Commission and implemented by Barnegat
Township via a certified ordinance in 2004. There is no reason within the terms of the
Conservation Plan to sacrifice this area to development. Even if one accepted the implausible
conclusion that Pine Snakes suddenly ceased to use the area once the Conservation Plan was
instituted, development of this area will reduce the wildlife corridor and degrade water quality
within the Conservation Zone through the pollution which more than 100 new homes will bring
to this watershed. The Township recognized these facts when it declined the developer’s
demand that it rezone just two years ago. It has now reversed itself solely because of the Three-
Party Agreement.

The Three-Party Agreement, on which the Rezoning Is Justified, Is Unlawful Contract
Zoning

The entire chronology of events surrounding this rezoning effort make clear that it is
based upon and would not be taking place but for the Three-Party Agreement — the side-deal
made by the Commission and made public only once it was completed. In committing Barnegat
Township to rezone the land in the future if the Pinelands Commission accepted the developer’s
survey report that the area had ceased to be critical habitat of Pine Snakes, that Agreement was
clearly illegal because it constituted contract zoning under New Jersey law. See, e.g., East-West
Venture v. Fort Lee Planning Board, 286 N.J. Super. 311, 669 A.2d 260 (N.J. Super. 1995). IF
not for the illegal Three-Party Agreement, this rezoning Ordnance would not be before the
Commission. The Commission should not certify an ordinance based on an unlawful contract in
which the Commission itself was a party.

After the Township refused to rezone the Overlay Area in 2010, the developer sued to
enforce the zoning provision of the Three-Party Agreement. In the subsequent litigation, the
court denied the developer’s motion for summary judgment because the zoning terms were
unlawful contract zoning. The Township subsequently entered a settlement which saied the
Township must choose between reversing its position in the developer’s favor, or paying the
developer $200,000. This agreement was merely a pretext to reverse the prior Committee’s
refusal to do the developer’s bidding and give it the rezoning, because the Three-Party
Agreement never tied the $200,000 payment to the zoning provisions. In fact the two items
appear in different sections of the Three-Party Agreement and the payment requirement is in a
section that, unlike the zoning section, specifically excludes the involvement of the Pinelands
Commission. In any event, the settlement itself relies on the unlawful Three-Party Agreement
and cannot provide a legitimate basis to violate the Conservation Plan and develop the Overlay
Area.

The Ordinance Is Invalid Because Adopted with the Votes of Council Members with a
Conflict of Interest

Barnegat Committee members Albert Bille and Martin Lisella work for a real estate firm,
Van Dyke Group. According to the firm’s web site, the firm represents the developer, Walters
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Group, which owns most of the Overlay Zone. (See attachments). The two companies are even
located in the same building.

Neither the Ordinance nor the preceding settlement were lawfully adopted by the
Township. The settlement was purportedly adopted by consent via Resolution 2012-172 at the
Township’s March 5, 2012 meeting. The consent agenda included numerous unrelated items.
There was no public hearing, no discussion by Council, and no public notice of the terms of the
“settlement.” Council members Lisella and Bille improperly failed to recuse themselves and
voted on Resolution 172. Mr. Lisella had previously recused himself from votes on this matter
because of his business relationship with the developer. His vote invalidates the Resolution and
the subsequent ordinance adopted under the injunction of the settlement. The Ordinance at issue
here was adopted by Township Council on May 3, 2012. This time, Mr. Bille voted on the
ordinance. His vote alone invalidates the Ordinance. (See attachments).

Sincerely,

(O Z

Carleton Montgomery
Executive Director
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_Richard Saparito (Van Dyl Group) - Real Estate Agent - Barnegat, NJ Page 2 of 2

, R escription
%“’\ I'am a 29 year resident of Barnegat. I love to be with people and it shows. I

AN like my job and you will too.

About Me:

As a Resident of Barnegat for the past 29 years I have seen many changes,
especially in real estate. I am the Exclusive Real Estate agent for Walters Homes
and proud of it! I am committed to selling homes. T am a graduate of the NJ Real
Estate Brokers Course, REO learning the Ropes and Chairman of the
Communication Committee for the Ocean County Board Of Realtors. Education is
my number one priority, both myself and the consumer need the most up to date
information to make good decisions.

Areas of Expertise

[ specialize in New Home Sales. I represent a New Home Builder and know of
many New Home Developments in my servicing area.

About

Terms of Service

Help/FAQ

Contact ActiveRain
Join ActiveRain

e & & ¢ o o o

Disclaimer: ActiveRain Corp. does not necessarily endorse the real estate agents, loan officers and brokers
listed on this site. These real estate profiles, blogs and blog entries are provided here as a courtesy to our
visitors to help them make an informed decision when buying or selling a house. ActiveRain Corp. takes no
responsibility for the content in these profiles, that are written by the members of this community.
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Township Committee Candidates: Martin Lisella

We're asking the five candidates for Barnegat Township Committee to answer some questions
about why they're running for office
By Graelyn Brashear Email the author October 27, 2011

Recommend Tiweet 10 Email "Print

49 Comments
Related Topics: Barnegat Township Committee and elections 2011

Township Committee elections are approaching, and Barnegat Patch is tuming the focus on the
candidates. Below, you'll find our pre-election story on incumbent Republican Marty Lisella, who
answered several questions Patch readers wanted to see the candidates address.

You can also look back at our story on Republican Maxine Blumenthal, independent Howard Effron
and incumbent Dem eonard Morano. Keep reading today for our final profile on Democrat Mike
Howard.

+ Candidate name: Martin Lisella

e Address: 4 Dovetree Court

e Party: Republican

¢ Occupation: Real estate broker, manager of Van Dyke agency in Barnegat

e Previous government experience: Has served one previous term on the Barnegat Township
Committee

Marty Lisella is the Republican incumbent in this year's race for two open seats on the committee.
Lisella has made what he calls Barnegat's flawed tax assessment process a major issue in recent
months, voting down the 2011 budget in.protest, he said, of an unfair distribution of the township's tax
burden. He said he believes the township is cutting where it can and will continue to do so, with extra
focus on savings through shared services.

Obviously, taxes are issue number one for a lot of people. Can you offer up some specific ideas
for cutting taxes, including, but not limited to, cuts you would make in municipal spending?

UPGRALDE TODAY

Join  Signin



Did you approve of the 2011 municipal budget? If not, what specifically would you have changed?

Lisella said his no vote on the budget was “in protest to the assessment system in our town,” a system he said was flawed and led to an inconsistent
assessment of property values and thus an unequal distribution of Barnegat's tax burden, on top of costly tax appeals.

“If we could have eliminated those problems that we had over two years that cost us $2 million, we could have worked with a leaner budget,” he said. "I
don't think anyone in town would balk at paying their fair share of taxes as long as they know their neighbors are paying a fair share as well.”

Assessments aside, Lisella said he didn't think the committee did a bad job with the 2011 budget.

"We really cut it down pretty close,” Lisella said. "There are other things we're looking at,” he said, but current contract negotiations meant he couldn’t go
into detail.

“There are some areas that could be refined that we’re working on,” he said. "It's not over yet. More shared services will streamline the budget in the
future.” But many of the problems that push property taxes higher in New Jersey can't be solved on a municipal level, he said.

“No one can expect a huge decrease in their property taxes as long as all the components in the system of the state of New Jersey that are currently in
place stay in place,” said Lisella. "Until we change that, we're not going to see a big decrease. All we can do is streamline the municipal budget as close
to the bone as we can possibly work it, without taking away from critical services residents expect and deserve.”

One issue that readers have been asking everyone to weigh in on is salaries and benefits for elected officials. Do you, or would you, collect
and keep a salary and medical benefits? What are your thoughts on those who say elected officials should not do so?

Lisella said he would continue to accept his committeeman’s salary and benefits. Serving on the committee is a time-consuming and demanding job, he
said.

"My personal income since I've been elected has fluctuated 30 to 35 percent in a downward trend,” said Lisella. "Some of that is related to the economy,
but a large part is because of the time and effort put into the township.”

The compensation offered to committee members is “well deserved and well earned,” he said.

Accessibility and transparency are also important topics for a lot of people. Do you, or would you, make a point to personally respond to calls
and emails from residents? What do you think can be done to increase the level of communication between residents and officials, and make
township matters more transparent?

Lisella said he responds to all personal emails and phone calls in as timely a manner as possible. Most calls get forwarded to his office, he said, and he
makes a point to answer or call back.

He said he's had calls from people angry over a problem or struggling to understand an issue. "We try to solve their problems as quickly as we can,” he
said.

Lisella said he thinks Barnegat does a good job of keeping its government transparent.
"“The books in town hall are open,” he said. “People OPRA everything under the sun.”

He said he supports the idea of getting input from residents knowledgeable on various issues, even if the township can't take their advice on everything.
But when it comes to holding open forums to discuss the. construction of the budget, he said he’s torn.

"It depends who would be sitting down at those meetings,” said Lisella. Allowing a budget workshop to turn into a place where people attack committee
members wouldn't be productive, he said, "and | don’t know how to limit it to the people who would be more constructive.”

What else is important to you as a candidate?

"My first term is coming to an end,” Lisella said, and he learned a lot about how to run the town in his first three years on the dais. Now, he said, he wants’
to apply that experience to another term.

"I've accomplished a lot, but there are a couple more projects | want to get involved with. There are more shared services opportunities. There's a little bit
more streamlining we could do. | want to make Barnegat a town people want to move to. where thev can get a fair share for their dollar.”
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headguarters in Barnegat, NJ. You can get hold of important company details like facebook,
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Gerald Thompson Jr - Marketing Director
Gerald Thompson Jr's email address and linkedin account may be included in The Van Dyk
Group's Lead411 profile and other The Van Dvk Group email addresses with the
@vandykgroup.com, He is part of The Van Dyk Group where he serves as the Marketing
Director. The Van Dyk Group's main office is set in Barnegat, NJ. You can check their

information on Lead411 under the Insurance category.

Janet Frank - Agent and Realtor, phone - 609-597-1988, updated on 01/21/2012 10:25:00
The Van Dyk Group's Agent and Realtor is Janet Frank. They are based in Barnegat, NJ, and
you can find their Lead411 profile filed under the Insurance industry. Janet Frank's profile
contains twitter, linkedin urls, and biography information, and you can also find other The Van
Dyk Group email addresses on Lead411 with the @vandykgroup.com domain.

Josephine Holloway - Agent and Realtor, phone - 609-597-1988, updated on 01/21/2012
10:31:00

Trying to find Josephine Holloway's email, twitter, biography, and finkedin data? You can
check out The Van Dyk Group's profile on Lead411, where you can also get
@vandykgroup.com _email addresses. The Van Dyk Group is an organization centered in
Barnegat, NJ, which you can find on Lead411 under the Insurance category. Josephine
Holloway is their Agent and Realtor.

Similar Names to Martin Lisella

Martin Lundie - Chief Financial Officer

ont, CA-based organization, Sezmi Corporation is just one of the many of which you
can find essential contact information on at Lead411. Their profile includes @sezmi.corn email
addresses, as well as details on Martin Lundie's email, the organization’s Chief Financial
Officer. Their profile can be found in Television/Cable category. If you also need twitter,
facebook, linkedin usernames, and biography details for Martin Lundie, you can also find them
in Lead411. The company CEO is Bung Pati.
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Martin Lavoie is part of the Canada Pork International which has its main offices in Ottawa,
ON. He currently holds the post of Vice President Purchasing and Communications. You can
find the company data on Lead411 under the Other industry.

Martin_Leach - Chief Information Officer

Martin Leach is part of the Broad Institute, an organization which has its main offices in
Cambridge, MA. Martin serves as the Chief Information Officer at Broad Institute. If you're
searching for Broad Institute email addresses, you can also find those on their Lead411 profile
with the domain @broadinstitute.com along with Martin Leach's linkedin name, twitter tweets,
and biography.The Broad Institute's Lead411 profile is categorized under the Other industry.
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DASTI, MURPHY
McGUCKIN, ULAKY,
CHERKOS & CONNORS

COUNSELLORS AT LAW
620 WEST LACEY ROAD

P.O. BOX 1057
FORKED RIVER, N.J. 08731

ORDINANCE NO. 2012 -12

ORDINANCE OF THE TOWNSHIP COMMITTEE OF THE
TOWNSHIP OF BARNEGAT, COUNTY OF OCEAN, STATE OF
NEW JERSEY, REZONING A CERTAIN OVERLAY ZONE FROM
THE RC ZONE TO THE RH ZONE
WHEREAS, the Township of Barnegat, County of Ocean, State of New
Jersey (the “Township”) has previously entered into a three-party agreement with the New
Jersey Pinelands Commission (“Pinelands”) and Mark Madison, LLC (“Mark Madison™); and
WHEREAS, the three-party agreement (hereinafter referred to as the
“Agreement”) is dated on or about September 13, 2004; and
WHEREAS, the Agreement provides, in part, that a substantial portion of
property located in the Ocean Acres section of the Township will be forever protected from
development by placing said properties in the Residential Conservation Zone (“RC Zone”) as
set forth in Section 55-48 of the Township Land Use Ordinance; and
WHEREAS, the Agreement also provides in part that certain portions of
Ocean Acres shall be designated for reasonable residential development purposes, and other
delineated purposes, as set forth in the “RH — High Zone” as set forth in Section 55-47 of the
Township Land Use Ordinance (“RH Zone”); and
WHEREAS, the Agreement provided that a portion of the property designated
for the RC Zone would be the subject of continued environmental studies in order to
determine whether or not that approximate 135 lot area should be in fact protected because of
the presence of threatened or endangered plant and animal species in and around that area
(hereinafter designated as the buffer (“overlay area”); and

WHEREAS, the Agreement provided in part that Mark Madison would be

given an opportunity to provide to Pinelands additional threatened and endangered (both plan




and animal) species survey work in order to demonstrate that the overlay area did not
constitute habitat critical for the survival of the local population of the Northern Pine Snake;

and
WHEREAS, the Agreement provided, in part, at paragraph 30:

Should the Pinelands Commission determine, based upon the
submission of new information generated by the additional survey
work discussed in paragraph 28 above, that the area described in
paragraph 17 above or a designated portion thereof does not
constitute habitat critical for the survival of the local population of
Northern Pine Snakes found in Ocean Acres, Barnegat agrees to
properly amend its zoning ordinances to remove this area or the
designated portion thereof from the RC Zone and place it within
the RH Zone and to submit such ordinance to the Pinelands
Commission for certification pursuant to NJ.A.C. 7:50-34
(emphasis underscored). ‘

WHEREAS, the Township has received numerous letters from representatives
of the Pinelands, including a letter dated December 11, 2009 from John Stokes, Executive
Director of the Pinelands, which provides, after reviewing the survey work prepared by Mark
Madison in conformance with the Agreement, that the Pinelands’ “staff concluded that the
overlay area did not constitute critical habitat for Northern Pine Snakes”; and

WHEREAS, in addition Mr. Stokes indicated in a letter dated December 1h

that:

The Commission staff reviewed the survey results, which were
negative, i.e., no Northern Pine Snakes were found. In a written
determination dated October 2, 2009, developed based upon staffs’
analysis of the survey results, comments regarding such results
submitted by six individuals knowledgeable about snake surveys
and comments submitted by the public, staff concluded that the

DASTI, MURPHY overlay area did not constitute critical habitat for Northern Pine
McGUCKIN, ULAKY, Snakes

CHERKOS & CONNORS
COUNSELLORS AT LAW
620 WEST LACEY ROAD

P.C. BOX 1057
FORKED RIVER, N.J. 08731
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WHEREAS, the Township has considered suggestions and arguments raised
by various interested parties as to whether the Township should comply with its contractual
and zoning obligation and re-zone the overlay area from the RC Zone to the RH Zone; and

WHEREAS, despite said Agreement the Township failed to rezone the subject
property resulting in the Township being named as a defendant in certain litigation filed in the
Superior Court of New Jersey entitled Mark Madison, LLC, et als., vs. Township of Barnegat,
et als., bearing Docket No. OCN-L-1962-10; and

WHEREAS, the Township has determined that even if it prevails with respect
to said litigation, the Township would be obligated to return the sum of $200,000.00, which it
previously received in accordance with said Agreement; and

WHEREAS, in addition to refunding said monies, if the Township prevails in
this litigation, there is no rational basis for the rezoning which occurred in 2004, based upon
the findings and opinion of the New Jersey Pinelands Commission that the subject property
does not constitute critical habitat for Northern Pine Snakes, and as a result, the zoning of
same would revert (o its prior classification permitting the same development in any event;
and

WHEREAS, if that occurs, the Township would lose the benefits of the 2004
ordinance which provides small, individual property owners, the benefits of Pinelands
Transfer Credits’; and

WHEREAS, the Township believes that the adoption of an amended zoning
ordinance reclassifying the area in the overlay zone to the RH Zone is necessary and
appropriate, not only to meet its contractual obligations with Pinelands and Mark Madison,

but also to ensure that the Township ordinances remain in compliance with the certification
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required from the Pinelands Commission, so as to not risk decertification by Pinelands of the
Township zoning ordinances:

NOW THEREFORE, BE IT ORDAINED this 19" day of March, 2012, by
the Township Committee of the Township of Barnegat, County of Ocean, State of New
Jersey, as follows:

SECTION L. In accordance with the aforementioned Agreement and
recommendation and direction from the Pinelands Commission the Township re-zones the
overlay area, a specific detailed list of the lot and blocks within the overlay area is attached
hereto and made a part hereof and labeled “Schedule A”, from the RC Zone (Section 55-48)
to the RH Zone (Section 55-47) of the Township Land Use Ordinance.

SECTION I1. Severability. The various parts, sections and clauses of this
Ordinance are hereby declared to be severable. If any part, sentence, paragraph, section or
clause 1is adjﬁdged unconstitutional or invalid by a court of competent jurisdiction, the
remainder of the Ordinance shall not be affected thereby.

SECTION III.  Repealer. Any ordinances or parts thereof in conflict with
the provisions of this Ordinance are hereby repealed to the extent of such conflict.

SECTIONIV. Effective Date. This Ordinance shall take effect upon

publication in an official newspaper of the Township, as required by and in conformance with

law.

NOTICE
NOTICE IS HEREBY GIVEN that the foregoing Ordinance was introduced

and passed by the Township Committee of Barnegat on first reading at meeting held on the
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19th day of March, 2012 at 6:30 p.m. The Ordinance will be considered for second and final
reading at a meeting of the Township Committee which is scheduled for the 7™ day of May,
2012, at 6:30 p.m., or as soon thereafter as the matter may be reached, at the Municipal
Building located at 900 West Bay Avenue, Barnegat, New Jersey, at which time the public is
invited to ask questions, raise objections, or provide public comment with regard to the

proposed adoption of this Ordinance.

SHARON L. AUER,
Acting Municipal Clerk

Prepared by:

DASTI, MURPHY, McGUCKIN, ULAKY,
CHERKOS & CONNORS
Forked River, New Jersey 08731




BARNEGAT TOWNSHIP COMMITTEE
OCEAN COUNTY
900 WEST BAY AVENUE
BARNEGAT, NJ 08005

TOWNSHIP COMMITTEE MEETING MINUTES
MARCH 19, 2012, 6:30 PM

1. Call to Order

2. Provisions of the Open Public Meetings Law:
Pursuant to the requirements of the OPEN PUBLIC MEETINGS LAW,
adequate Public Notice of this meeting has been given:
a. By publication in the required newspapers of the date, time and
location of this meeting more than 48 hours in advance.
b. By posting advance written notice on the official Bulletin Board in
the Municipal Building.
c. By filing advance written notice with the Township Clerk for the
purpose of Public inspection.

ANNOUNCEMENT: At this time we ask everyone to please turn all cell
phones or pages to either OFF or VIBRATE.

3. Roll Call of Officials Present:
Committeeman Lisella - Present
Committeeman Morano — Present
Committeeman Melchiondo - Present
Deputy Mayor Bille - Present
Mayor Cirulli — Present

Invocation by Pastor Dave Ridder, Pastor at Bayside Chapel
4. Salute to the flag led by Mayor Cirulli

Resolution 2012-200 "
Resolution appointing Michele Rivers as Deputy Municipal Clerk

Motion to adopt resolution: L. Morano Second: M. Lisella
Roll Call:  Lisella: Yes Morano: Yes = Melchiondo: Yes
Bille: Yes Cirulli: Yes

Resolution 2012-201
Resolution appointing Donna Manno as Confidential Secretary

Motion to adopt resolution: M. Lisella Second: A. Bille
Roll Call: Lisella: Yes Morano: Yes Melchiondo: Yes
Bille: Yes Cirulli: Yes



Resolution 2012-173

Resolution authorizing the Township Committee to retire into closed
session for the purpose of discussing personnel, public safety, contractual
and litigation matters.

Motion to adopt resolution: J. Melchiondo Second: A. Bille
Roll Call: Lisella: Yes Morano: Yes Melchiondo: Yes
Bille: Yes Cirulli: Yes

Mayor’s Report read and made a part of these minutes

. Committee Reports

M. Lisella — Invited to Trenton to go over plan with the Acting
Commissioner to address an easier and more cost effective plan for tax
assessments for each year to save the Township money.

L. Morano — We are getting close to budget time, please no tax increase.
Committee and Zoning Board should get together to resolve the sidewalk
issue, due to safety issues at the Laurel Oaks development.

J. Melchiondo — Amendment to sign ordinance on tonight's agenda, this
will apply to all political signage and eliminate the large signs. Barnegat
Historic District Ordinance will eliminate the $50 permit fee required for
renovations. Chamber of Commerce; sign on Lighthouse Drive is a
continued target for vandalism.

A. Bille — | am honored to have attended Eagle Scout Court of Honor for
James Priestly IV.

. Administrator’'s Report

Discussed items on this agenda; affordable housing now in round 2, round
3 (future obligations) will be coming in the near future. Laurel Oaks is the
current developing project. Affordable Housing is a State mandate, nota
local requirement. NJDOT construction at Route 72 and W. Bay Ave is
due to the widening project underway. Town Center status will enable
Township to secure commercial development. Further explained were
resolutions and ordinances to be voted on from this agenda. Steve Cotton
is here to answer questions on the artificial turf issues.

Presentation: Steve Cotton — President Jr. Bengal Football League:
Instalfing artificial turf is part of what | do. Asked contact at Annapolis for
donation of turf for Barnegat Township. Annapolis was replacing a field
that had not been very much used. This was from a Stadium Field, which
is thicker, and not used as much, about two years of playing. If Barnegat
would pay shipping, they would donate the stadium field turf they were
replacing. Steve will volunteer his time for installation process, including
men and equipment. Everything | do for this town is volunteered, | have



not profited from this town. Temperature of turf does increase with
weather, but that varies by area. Some fields are now made from
coconut, which is cooler. Sprinklers will cool, but then rebound with heat
to produce increased humidity on field. Every synthetic field is put through
tests, as far as impact safety. It only had two years of use; it has years of
useful life left. Annapolis wanted the next generation of turf available that
is why they wanted to get rid of it. Grooming machine costs about $1800
to maintain turf. Grading and sweeping moves the crumb rubber often to
prevent dry rot, the key is to keep high traffic areas groomed often. | will
do it or | will teach personnel to maintain it takes about a half hour.

Motion to open Public Comment: J. Melchiondo Second: L. Morano
All are in favor

Frank Pecci — 11 Hemlock Dr: In reference to Ocean Acres Conservation
zone; the developer has to remediate DEP study. Who developed bid for
fire truck? Bring Township up to speed on the turf longevity issue. Spoke
about PBA contract and percentages and longevity amounts.

Jake Taylor — 106 Newark Road: Spoke about Zoning Board member
appointment, Ocean Acres conservation zone and turf. Engineer
representing Laurel Oaks. Amount in Trust Fund account from
developers?

John Hess: responds: Route 9 improvements previously done near the
COAH housing project created a five year moratorium on improvements,
which is why we had them put the driveway apron in for the housing.
Sidewalks would require curbing; we did initially show sidewalks we asked
for waiver due to moratorium. Curbing requires drainage, would fall under
moratorium as per DOT, no approval. Project manager advised us we can
amend our submittal before the Board, based on representation received
from the DOT as to how their moratorium is enforced. Moratorium is for
major utility road openings. | work for the Township, and represent only
the Township; | have never represented Walters Development.

Vince Green — Heritage Bay: Fair contract for PBA.

Linda Kropf — 38 Bridgewaters Passage: In reference to ordinance
regarding political signs, wants to restrict the number of signs on a
property.

Raphael Adorno — 22 Beacon Drive: Apologized for outburst during
presentation of turf. Navy Marine Corp. Memorial Stadium is the website
for the information on the turf. Look into the entire turf process for
complete information on costs associated with it. Who will be covering the
costs associated with the completion and maintenance of this project?
Contaminants break down on natural turf, artificial turf breeds



contamination; cleaning chemicals needed to remove. Please consider not
doing anything to the existing fields, because if we can not play on it for
any circumstance, hold onto the other field.

Motion to close Public Comment: J. Melchiondo Second: A. Bille
. New Business:
Ordinance 2012-10 (First Reading)

An Ordinance amending Chapter 55, Land Use, of the Code of the
Township of Barnegat

Motion to introduce Ordinance:J. Melchiondo Second: M. Lisella
Roll Call: Lisella: Yes Morano: Yes Melchiondo: Yes
Bille: Yes Cirulli: Yes

Explanation: Wellhead Protection Overlay District Ordinance, for the
protection of water resources

Ordinance 2012-11 (First Reading)
An Ordinance amending Chapter 55, Land Use, of the Code of the
Township of Barnegat

Motion to introduce Ordinance: M Lisella Second: A. Bille
Roll Call: Lisella: Yes Morano: Yes Melchiondo: Yes
Bille: Yes Cirulli: Yes

Explanation: To revise requirements for Political Signs

Ordinance 2012-12 (First Reading)

An Ordinance amending the Codified Ordinances of the Township of
Barnegat in particular redesignating certain lots from the Residential
Conservation Zone to the Residential High Zone and amending the
Township Zoning Map to reflect that modification

Motion to introduce Ordinance: J. Melchiondo Second: A. Bille
Roll Call: Lisella: Abstain  Morano: Yes Melchiondo: Yes
Bille: Yes Cirulli: Yes

Explanation: To change designation of certain lots in the Ocean Acres
Section 3

Approval of Minutes for the Regular Township Committee Meeting of
March 5, 2012

Motion to approve Minutes: A. Bille Second: M. Lisella
Roll Call:  Lisella: Yes Morano: Yes Melchiondo: Yes



Bille: Yes Cirulli: Yes
8. Formal Action Agenda

Resolution 2012-174
Resolution authorizing payment of Bill List in the amount of $4,333,697.49

Motion to adopt resolution: A. Bille Second: M. Lisella
Roll Call:  Lisella: Yes Morano: Abstain Melchiondo: Yes
Bille: Yes Cirulli: Yes

Resolution 2012-175

Resolution authorizing Emergency Temporary Appropriations for the
Current Fund

Motion to adopt resolution: J. Melchiondo Second: A. Bille
Roll Cali: Lisella: Yes Morano: Yes Melchiondo: Yes
Bille: Yes Cirulli: Yes

Resolution 2012-176
Resolution authorizing Water/Sewer Budget Transfers

Motion to adopt resolution: M. Lisella Second: A. Bille
Roll Call:  Lisella: Yes Morano: Yes Melchiondo: Yes
Bille: Yes Cirulli: Yes

Resolution 2012-177

Resolution authorizing the purchase of servers for Barnegat Township
Town Hall and Barnegat Township Police Department under State
Contract

Motion to adopt resolution: M. Lisella Second: A. Bille
Roll Call: Lisella: Yes Morano: Yes Melchiondo: Yes
Bille: Yes Cirulli: Yes

9. Consent Agenda:

The below listed items are considered to be routine by the Township of
Barnegat and will be enacted by one motion. There will be no formal
discussion of these items. If discussion is desired, this item will be
removed from the Consent Agenda and will be considered separately.

Approval of Brian S. Herczeg and Christopher Nicosia as volunteers for
the Barnegat First Aid Squad

Approval of David R. Siecinski as a volunteer for the Barnegat Fire
Company



Approval of the use of the Municipal Dock on Sunday, May 6, 2012 for a
charity motorcycle event “David’s Dream & Believe Foundation” from 8:30
AM until 11:00 AM

Approval of the use of the Municipal Dock on Saturday, April 28, 2012 for
the "Jog with Jake” to have refreshments, a D.J. and face painting from
9:00 AM until 2:00 PM. The event “Jog with Jake” was previously
approved by the Township Committee

Approval of the use of the Municipal Dock on Friday, June 8, 2012 from
5:30 PM until 7:30 PM for the Meridian Hospice Memorial Service

Approval of a Coin Toss for Pinewood Estates Fire Department on Route
72 and Route 539 on May 26, 27, 28, June 22, 23, 29, 30, July 1, 6,7, 8,
August 17, 18, 19, 31 September 1, 2,7, 8, 9, 2012

Resolution 2012-178
Resolution authorizing Tax Collector to cancel charges on a Water/Sewer
Account on Block 159, Lot 3, also known as 465 North Main Street

Resolution 2012-179

Resolution authorizing Tax Collector to cancel charges on a Water/Sewer
Account on Block 164, Lot 3, also known as 866 West Bay Avenue

Resolution 2012-180

Resolution appointing Fred Bost to the Open Space Committee for the
year 2012

Resolution 2012-181

Resolution authorizing the release of the Reforestation Bond for Advance
Auto Parts

Resolution 2012-182

Resolution authorizing the release of a Performance Guarantee for
Gunning River Mall for Sanitary Sewer System Improvements contingent
upon the posting of a Maintenance Bond in the Amount of $7,944.00

Resolution 2012-183

Resolution authorizing the release of a Maintenance Bond for Heritage
Point South, Section 2

Resolution 2012-184
Resolution authorizing a close out of the Horizon’s Retention Basin Project
and release of all reaming bonds associated therewith

Resolution 2012-185



Resolution authorizing the release of a Reforestation Bond for Meyer's
Buy Rite Liquors

Resolution 2012-186
Resolution denying the release of Performance Guarantee for Site
Improvements for Meyer’s Buy-Rite Liquors

Resolution 2012-187
Resolution authorizing the refund of escrow deposits to Andwin Realty

Investors, LLC due to application being withdrawn for a Self Storage
Facility

Resolution 2012-188
Resolution authorizing the refund of escrow deposits to Andwin Realty
Investors, LLC due to application being withdrawn for a Dunkin Donuts

Resolution 2012-189

Resolution authorizing the refund of escrow deposits to David Cavalier for
Green Thumb Day Care Planning Board review escrow due to project
being constructed

Resolution 2012-190

Resolution authorizing the refund of Planning Board Review Escrow
deposits to Gary Tucker for Dunkin Donuts due to application being
approved

Resolution 2012-191

Resolution authorizing the refund of Zoning Board Review Escrow
deposits to Gary Tucker for Dunkin Donuts due to application being
approved

Resolution 2012-192
Resolution authorizing the refund of escrow accounts with a zero balance

Resolution 2012-193
Resolution opposing the mandatory fluoridation in New Jersey Drinking
Water as required by A-1811 and $-959

Resolution 2012-194

Resolution appointing Michael Baker to the Barnegat Township Zoning
Board

Resolution 2012-195

Resolution for the Municipal Clerk to advertise for the receipt of Request
for Proposal for Management and Full Service Maintenance for Water
Storage Vessels



Resolution 2012-196
Resolution rescinding the additional fifty dollar charge for inspection of
properties in the Barnegat Township Historic District

Resolution 2012-197
Resolution awarding the contract for the supply of a 105 Foot Aerial

Ladder Fire Truck to Pierce Manufacturing, Inc. in the amount of
$784,308.00

Resolution 2012-198 ,
Resolution appointing two (2) Part Time Dock Masters and one (1) Part
Time Adult Aerobics Instructor

Resolution 2012-199 V
Resolution authorizing the Township of Barnegat to participate in a
Gasoline Contract with the Stafford Township Purchasing Department

Resolution 2012-200 - Removed from Consent and placed on Page 1
after salute to the flag
Resolution appointing Michele Rivers as Deputy Municipal Clerk

Resolution 2012-201 - Removed from Consent and placed on Page 1
after salute to the flag

Resolution appointing Donna Manno as Confidential Secretary

Motion to Adopt Consent Agenda: M. Lisella Second: J. Melchiondo
Roll Call:  Lisella: Yes Morano: Yes ‘
Melchiondo: Yes (abstain 2012-196)
Bille:Yes (abstain 2012-183)  Cirulli: Yes

Resolutions added to the agenda:

Resolution 2012-202
Resolution approving Teamsters Contract for a period of three (3) years

Motion to adopt resolution: J. Melchiondo Second: A. Bille
Roll Call: Lisella: Yes Morano: Yes Melchiondo: Yes
Bille: Yes Cirulli: Yes

Resolution 2012-203
Resolution approving PBA Contract for a period of three (3) years

Motion to adopt resolution: J. Melchiondo Second: A. Bille
Roll Call:  Lisella: Yes Morano: Yes Melchiondo: Yes
Bille:Yes Cirulli: Yes

Resolution 2012-204



Resolution appointing Richard Tallman to the ADA Committee

Motion to adopt resolution: L. Morano Second: J. Melchiondo
Roll Call:  Lisella: Yes Morano: Yes Melchiondo: Yes
Bille: Yes Cirulli: Yes

10. Motion to Adjourn: L. Morano Second: A. Bille
All are in favor



Township of Barnegat, New Jersey
Mayor’s Report — March 19,2012

Tonight’s agenda is a reflection of how this Township Committee continues to work diligently on behalf
of the residents of Barnegat. Whether it is resolving ongoing litigation or purchasing equipment for our
public safety volunteers, this governing body is committed to making sure Barnegat remains a safe, clean
and affordable place to live.

There are a few agenda items that I would like to comment on this evening. Ordinance 2012-10 amends
the Land Use Code regarding well head protection. This is one of many ordinances related to land use
that the Township must adopt in order to maintain the Town Center status. Having Town Center status
will allow Barnegat to be more competitive in attracting commercial development along with receiving
favorable treatment with state grant opportunities.

Ordinance 2012-12 will resolve ongoing litigation involving Ocean Acres, section 3. Back in 2004, the
Township entered into an agreement with Pinelands Commission and Mark Madison that would NOT
permit development of this section of Ocean Acres until the completion of a multilayer snake study. The
study was performed and the findings resulted in “a completely negative finding with no Northern Pine
Snakes being trapped, captured or seen during the study period.” While the Township initially denied the
zoning, the judge has indicated that we must sit down and acknowledge the facts and recognize our
obligation to honoring the agreement. This ordinance strikes a delicate balance between smart growth and
preservation of sensitive environmental areas through the creation of conservation zones. Simply calling
for the Township to deny this zoning change or propose a building moratorium is not a practical approach
to solving this matter and in the long run, would result in most likely costly and unsuccessful litigation.

Resolution 2012-97 authorizes the Township to acquire a fire aerial truck needed to replace an existing
Jadder truck that is unable to be certified as it is approaching 25 years old. One of the most important
functions of this Committee is to make sure our public safety volunteers have the necessary resources to
properly and safely respond to the needs of the community.

Finally, at the last Township Committee meeting, certain representations are made regarding the artificial
turf field planned for Lower Shore Road Recreation Complex. Mr. Steve Cotton is here tonight to clarify
some statements made at the last meeting. I am confident that Mr. Cotton will enlighten all of us on how
having a turf field in Barnegat will benefit all who participate in recreational activities. As stated many
times, this will be a multipurpose field to be used by many different Township related organizations.

It is safe to say not all will agree with some of the statement and decisions being made this evening.
" Regardless of how one feels about some of the decisions rendered by this Committee, all decisions are
made with the best interest of Barnegat at heart. Thank you.
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Mr. Paul H. Schneider, Esq.
Giordano, Halleran & Ciesla

125 Half Mile Road, Suite 300

MURPHY, McGUCKIN, ULAKY,

CHERKOS & CONNORS Wb

A Professional Corporation Fed 1D, #22-34505648
COUNSELLORS AT LAW
THE CLOCK TOWER BUILDING TELEFHONE NUMBERS
620 WEST LACEY ROAD (608) 971-1D10
POST OFFICE BOX 10587 (603) 693-4100
FORKED RIVER, NEW JERSEY 0573} (732) 349-2446
: (732) 295-300C
E-MAIL: FORKEDRIVER@DMMLAWFIRM.COM (609) 918-1292
WRITER'S E-MAJL: , RECEVED FAGQSIMILE NUMBERS

(609) $71.7093
March 27, 2012 MAR 2 8 7012 4032 3491590

Real Ertate: (609) 9716174

CLERKS OFFICE ___&

PLEASE REFER TO:

Barnegat Twp. ads. Mark: Madison,
LLC et al -~ Docket No. OCN-L-1962-10 P. W.

Red Bank, New Jersey, 07701-6777

Dear Mr. Schneider:

Enclosed please find a fully executed, filed Consent Order with regards to the above captioned
matter. ’

Thank you.

GPM/du
David Breeden, Barnegat Township Administrator

ce:l

Very truly vours,

Gregony P. McGuehin

Gregory P. McGuckin

\\DMM~SBS\Rtﬂ’uxnedFoldcrs\DUrquia‘-My Documents\GPM - LiigationBernege! Twr, ads. Mark Madison §3.27-12 Lir 1o Sehneider doc
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DASTI, MURPHY, McGUCKIN, ULAKY,
CHERKOS & CONNORS

620 West Lacey Road FILED: ﬁi/@ -/

Post Office Box 1057 , iN CHAI‘»{BERS

Forked River. New Jersev 08731 VINCENT J. GRASSO, A.J.8.C.
(609) 871-1010 FAX (609) 871-7093 .

GPM/du-GL-

Attorneys for Defendant, Township of Barnegat

: SUPERIOR COURT OF
MARK MADISON, LLC, and WALTERS : NEW JERSEY

DEVELOPMENT CO., LLC . LAW DIVISION
: Plaintiff : OCEAN COUNTY

ve. . DOCKET %L-1962-10
TOWNSHIP OF BARNEGAT and the : " CIVIL ACTION !
TOWNSHIP COMMITTEE OF THE : | |

TOWNSHIP OF BARNEGAT 5
CONSENT ORDER E

Defendant

This matter having been opened to the Court by Gregory P. McGuckin, .

Esqg., Dasti, Murphy, McGuckin, Ulaky, Cherkos & Connors, attorneys for

z
defendant, Township of Barnegat and in the presence of and with the J
. -

consent of Paul H. Schneider, Esq., Giordano, Halloran and Ciesla, attorneys

[l T A P
Cause 310w

laintiff, Mark Madison, LLC and for other good

DASTI, MURPHY o o

cGUCEIN, ULAKY,

IRKOS & CONNORS

JUNSELLORS AT LAW R

0 WEST LACEY ROAD ‘\”"//??/7 PR ‘

0 WEST LACEY ROA ; @ 5 f‘}z )
£.0. BOX 1057 &L AL s 2012, as fOHO\K’S.

KEL RIVER, N 58731

1//
(e

I¥ IS HEREBY ORDERED AND ADJUDGED on this 7 % day of

TR DT W AN inaysar o

z'd /$80-865-609



DASTI, MURPHY
W eGUCKIN, ULAKY,
SHERKOS & CONNORS
COURSELLORS AT LAV
E20 WEST LAZEY RC{"\D
PO BOX 1687
CLREED PIVER. N O D8T3L

|

1. The Township of Barnegat shall have sixty (66) days from the
cate of the entry of this Order to introduce, adopt and pass an Ordinance
Substéntiaﬂy consistent with Ordinance No. 2010-05.

2.  Should the Township of Barnegat fail to adopt an Ordinance

substiantially comnsistent with the provisions of Ordinance 2010-05 within 60

days ?qereof, then and in that event, Ordinance 2604~23 shall be declared

invalid upon the request of the plaintiff to enter such an Order on five days
i

notica to the defendant.

!3 * In the event such an order is entered declaring Ordinance 2004-
]
23 as’ set forth in the preceding paragraph, then and in that event, the
Town?hip will be required to pay to the plaintff the sum of $200,000.00 in

accordance with the agreement previously entered into by the municipality.

4. The entry of such an Order and the requirement for repayment

of said $200,000.00 shall place the parties in the same position they were in

Iptiur Lo e cacoution of tlhe ti porty agreocmont.

od

S, Thereafter, the Township of Bernegat will promptly process for

approval all applications necessary to permit dcvelopment of the affected

smgle fawuly lots consistent with the previously developed Iots in Ocean

to the existing Development and Reimbursement Agreement affecting Ocean
Acres, roadway improvements, sanitary sewer improvements, potable water

improvements (up to but not exceeding 29 lots) and stormwater.

/FPRO-RRG-ANG e
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DASTI, MURPHY
MeGUOKIR, ULAKY,
TRERHEOS & CONNORS
TOUNSELLORS A7 LAW
£20 WEST LACEY ROAD
B0 80K 1057
FORKED RIVER, N DET3)

+d

BE IT FURTHER ORDERED that a copy of this Order be served upon

iy s "y A
all counsel of record within — __ days of the date hereof.

Vincent J. Gra's‘so,JA.Jfé.C‘

] HEREBY CONSENT TO THE
FORM AND ENTRY OF THE

[ HEREBY CONSENT TO THE
FORM AND ENTRY OF THE

WITHIN ORDER WITHIN ORDER |
YAV
BY: // /z%? BY: @Z' <
GQ GORY P. McGUCKIN PAUL H. SCHNEIDER
ixamrnm for Defendant Attorney for Plaintiff

/FRO-RRG-ANG A e e




DASTI, MURPHY
MCcGUCKIN, ULAKY,
CHERKOS & CONNORS

COUNSELLORS AT LAW
620 WEST LACEY ROAD

P.O.BOX 1057
FORKED RIVER, N.J. 08731

RESOLUTION NO. 2012-172

RESOLUTION OF THE TOWNSHIP OF BARNEGAT, COUNTY OF
OCEAN, STATE OF NEW JERSEY, AUTHORIZING ACCEPTANCE
AND EXECUTION OF CONSENT ORDER IN LITIGATION
INITIATED BY MARK MADISON, LLC,ET AL

WHEREAS, the Township of Barnegat, Ocean of County, State of New J ersey
(hereinafter referred to as the “Township™), has been involved in litigation initiated by Mark
Madison, LLC, et al, which litigation is venued in the Superior Court of New Jersey, Law
Division, Ocean County, Docket No. OCN-L-1962-10 (the “Litigation”); and

WHEREAS, the Township, after consultation with the Township Solicitor, has
reviewed a proposed Consent Order which will resolve the pending litigation; and

WHEREAS, the Township finds that the proposed Consent Order under all
circumstances is fair, appropriate, and in the best interests of the Township, its taxpayers and
ratepayers. |

NOW, THEREFORE, BE IT RESOLVED, this 5th day of March, 2012, by the
Township Committee of the Township of Barnegat, County of Ocean, State of New Jersey, as
follows:

1. The Township accepts and approves the proposed Consent Order negotiated by
and between the attorneys for all parties, a true copy of which is on file at the Office of the
Township Clerk and can be reviewed during normal business hours.

2. The Township authorizes and directs the Mayor, Township Clerk, and Township
Administrator to execute any and all necessary documents in order to implement the intent of
this Resolution.

3. A certified copy of this Resolution shall be forwarded by the Township Clerk to

the following:




DASTI, MURPHY
McGUCKIN, ULAKY,
CHERKOS & CONNORS

COUNSELLORS AT LAW
620 WEST LACEY ROAD

P.O. BOX 1057
FORKED RIVER, N.J. 08731

(a) Honorable Alfonse Cirulli, Mayor;
(b) David Breeden, Administrator;

(c) Gregory P. McGuckin, Esq.;

CERTIFICATION
I certify that the foregoing Resolution was duly adopted by the Township of Barnegat at

a meeting held on March 5, 2012, a quorum being present and voting in the majority.

SHARON L. AUER, Acting Township Clerk

Prepared by:

DASTI, MURPHY, McGUCKIN, ULAKY,
CHERKOS & CONNORS
Forked River, New Jersey 08731

JID/gj/Barnegat Resolutions 2012{GL-20148
Mark Madison, LLC., ads.[GL.-19148]




BARNEGAT TOWNSHIP COMMITTEE
OCEAN COUNTY
900 WEST BAY AVENUE
BARNEGAT, NJ 08005

TOWNSHIP COMMITTEE MEETING MINUTES
MARCH 5, 2012 @ 6:30 PM

1. Call to Order

2. Provisions of the Open Public Meetings Law:
Pursuant to the requirements of the OPEN PUBLIC MEETINGS LAW,
adequate Public Notice of this meeting has been given:
a. By publication in the required newspapers of the date, time and
location of this meeting more than 48 hours in advance.
b. By posting advance written notice on the official Bulletin Board in
the Municipal Building.
¢. By filing advance written notice with the Township Clerk for the
purpose of Public inspection.

ANNOUNCEMENT: At this time we ask everyone to please turn all cell
phones or pages to either OFF or VIBRATE.

3. Roll Call of Officials Present:
Committeeman Lisella - Present
Committeeman Morano — Present
Committeeman Melchiondo - Present
Deputy Mayor Bille - Present
Mayor Cirulli — Present

Invocation by Reverend Erik C. Hall, Pastor Barnegat Anew United
Methodist Church

4. Salute to the flag

Presentation of Team New Jersey Elite on Developing a Youth
Baseball/Athletic Complex in Barnegat

Presentation to Township Committee by Jersey Outlaws Boat Racing
Association

Presentation of certificates to the Barnegat High School Cheerleaders

5. Mayor’s Report
Read and made a part of these minutes



Motion to create resolution opposing Senate Bill 959 and Assembly Bill
1811 which mandates fluoridation of public water systems

Motion: J. Melchiondo Second: A. Bille
All are in favor

. Committee Reports

M. Lisella: Tax situation is state wide, not just Barnegat problem. Meeting
with Commissioner was fruitful, should have another meeting in about
three weeks. Township has the right, not the County or the Tax Assessor,
to ask for any assessments when we think they are deemed needed.

L. Morano: Shared services are working very well, working closely with
Recreation department. Concerts scheduled, we are $6,000 under budget
with concert bookings.

J. Melchiondo: Recycling efforts are paying off, received $25,175.96 from
County for tonnage picked up. Chamber of Commerce Town Wide yard
sale set for April 28, 2012. EDC building permit issued to Big Lots for the
former A&P site. Genuardi’s will stay open until they find a new buyer.
Meadowedge Park classes have been set, check website.

Al Bille: Spoke at the Dunfee School last week for read across America
Day, the second graders are wonderful. Planning Board unanimously
rejected the Fifth Avenue project, which was a conversion from a 55+
community to a non-adult community.

. Administrator’s report

Meeting with Commissioner of Department of Community Relations was
very productive. Town can bond for tax assessment loss. Recommended
extend the re-inspection time for tax assessment inspections. Highlighted
the inconsistencies throughout the state with respect to tax assessments.
Discussed this agendas ordinances and resolutions.

J. Dasti: Received reimbursement of a portion of legal expenses for Menk
paying for Wells and Fourth Street Pump Station benefitting both east and
west of the parkway, town will be receiving 1.4 million in connection fees.

Motion to open Public Comment: M. Lisella Second: A. Bille
All are in favor

Phil Checcia — 12 Windward Drive: asking for clarification on the budget
process and the 2% CAP.

Jake Taylor — 106 Newark Road: asking committee to look into Historic
Preservation Ordinance and associated fees. Stated information he



researched on the turf received from field in Annapolis. Why did we pay
so much to ship free turf for Lower Shore Road field? Wants Mr. Cotton
brought in to explain the turf used and longevity.

Joseph Inserra — 20 Stillwaters Court: Will present homeowners be
grandfathered in to eliminate fees for Historic District?

Frank Pecci — 11 Hemlock Drive: Fluoridation in our water should not be
allowed. Required clarification on a few resolutions on this agenda.
Commented on prior turf health issues, the newer type is safer than
previous made turf.

Attorney explained energy provider resolution on agenda.

Rafael Adorno — 22 Beacon Drive: Highly suggests the Committee looks
into the donated turf issue as it relates to product longevity, health and
injury issues that have been reported on for turf usage. Check the Navy
Marine Academy website who donated this turf to Barnegat.

Marianne Clemente — 565 E. Bay Avenue: Wanted clarification on the
expansion of the Historical area as relates to the resolution on this
agenda. Asked committee for clarification of holiday pay to Public Works
employees for collecting recycling on a holiday.

Motion to close Public Comment: J. Melchiondo Second: A. Bille
All are in favor

. New Business:

Ordinance 2012-05 (First Reading)
An Ordinance amending Chapter 55, Land Use, of the Code of the
Township of Barnegat

Explanation: To create a new Town Center area along Route 9 from the
intersection of Route 9 and Barnegat Boulevard North to just before the
intersection of Route 9 and Gunning River Road

Motion to introduce Ordinance:J. Melchiondo Second: M. Lisella
Roll Call: Lisella: Yes Morano: Yes Melchiondo: Yes
Bille: Yes Cirulli: Yes

Ordinance 2012-06 (First Reading)
An Ordinance amending Chapter 55, Land Use, of the Code of the
Township of Barnegat



Explanation: To create a new Commercial Core Planned Highway
Development Commercial (CC-CPHD) Overlay Zone along the Route 9
Corridor

Motion to introduce Ordinance: M. Lisella Second: A. Bille
Roll Call: Lisella: Yes Morano: Yes Melchiondo: Yes
Bille: Yes Cirulli: Yes

Ordinance 2012-07 (First Reading)
An Ordinance amending Chapter 55, Land Use, of the Code of the
Township of Barnegat

Explanation: This Ordinance amends Section 55-31, Schedule of Area,
Yard and Building Requirements and Schedule A to include the bulk, yard
and other requirements for the TC_CPHD, TC-CN, TC-CV and CC-CPHD
Overlay Zones.

Motion to introduce Ordinance: A. Bille Second: M. Lisella
Roll Call: Lisella: Yes Morano: Yes Melchiondo: Yes
Bille: Yes Cirulli: Yes

Ordinance 2012-08 (First Reading)
An Ordinance amending Chapter 55, Land Use, of the Code of the
Township of Barnegat

Explanation: This Ordinance will amend Chapter 55 in accordance with
the Township of Barnegat’s Initial Plan Endorsement amending Section
55-7 Zoning Map to reflect changes that have occurred since the adoption
of the last Zoning Map, dated May 10, 2005

Motion to introduce Ordinance: M. Lisella Second: A. Bille
Roll Call: Lisella: Yes Morano: Yes Melchiondo: Yes
Bille: Yes Cirulli: Yes

Ordinance 2012-09 (First Reading)
An Ordinance amending Chapter 55, Land Use, of the Code of the
Township of Barnegat

Explanation: This Ordinance will establish parking standards for the uses
permitted within the TC-CPHD, TC-CN, TC-CV and CC-CPHD

Motion to introduce Ordinance: A. Bille Second: M. Lisella
Roll Call: Lisella: Yes Morano: Yes Melchiondo: Yes
Bille: Yes Cirulli: Yes

Approval of Minutes for the Regular Township Committee Meeting of
February 21, 2012



Motion to approve Minutes: J. Melchiondo Second: M. Lisella
Roll Call: Lisella: Yes Morano: Yes  Melchiondo: Yes
Bille: Yes Cirulli: Yes

9. Formal Action Agenda

Resolution 2012-154 ‘
Resolution authorizing payment of Bill List in the amount of $919,785.75

Motion to adopt resolution: M. Lisella Second: A. Bille
Roll Call:  Lisella: Yes Morano: Yes = Melchiondo: Yes
Bille: Yes Cirulli: Yes

Resolution 2012-155
Resolution authorizing Emergency Temporary Appropriations for the
Current Fund ‘

Motion to adopt resolution: J. Melchiondo Second: A. Bille
Roll Call: Lisella: Yes Morano: Yes Melchiondo: Yes
Bille: Yes Cirulli: Yes

10.Consent Agenda:

The below listed items are considered to be routine by the Township of
Barnegat and will be enacted by one motion. There will be no formal
discussion of these items. If discussion is desired, this item will be
removed from the Consent Agenda and will be considered separately.

Approval of an On-Premise 50/50 on April 21, 26, 27, 28, 29 and May 23,
2012 for the PTO Barnegat High School

Resolution 2012-156
Resolution canceling taxes and authorizing a refund pursuant to N.J.S.A.
54:4-3.32 on Block 95.44, Lot 96, also known as 28 Edgewater Path

Resolution 2012-157
Resolution authorizing a refund of premium paid at Tax Sale on Block
114.39, Lot 35, also known as 8 Seaview Court

Resolution 2012-158
Resolution authorizing Tax Collector to cancel charges on a Water/Sewer
Account on Block 164, Lot 3, also known as 866 West Bay Avenue

Resolution 2012-159
Resolution authorizing a refund of overpayment on lots no longer
assessed on Block 92.16, Lot 3



Resolution 2012-160
Resolution authorizing Kammie Verdolina to issue Tax Searches for the
calendar year 2012

Resolution 2012-161
Resolution authorizing the closing of Escrow Accounts which have a zero
balance

Resolution 2012-162
Resolution authorizing the reduction of a Performance Guarantee for Site
Improvements to Gunning Hill Estates

Resolution 2012-163
Resolution supporting Bills S243 and A327 Volunteer Protection
Legislation

Resolution 2012-164
Resolution authorizing the Township Administrator to endorse a contract

with Stewart Business Systems for the supply of laser printer toner for
2012

Resolution 2012-165
Resolution authorizing the Township Administrator to endorse a contract
with Schaefer Pyrotechnics for July 4, 2012 Fireworks Display

Resolution 2012-166

Resolution authorizing the Township Administrator to endorse a contract
with Mitchell Humphrey & Co. for Zoning Manager and Land Use Manager
Software

Resolution 2012-167

Resolution of need of the Township of Barnegat approving the Application
and the Financial Agreement with Laurel Oaks Family Apartments 2 LLC
for a Tax-Exempt pursuant to the New Jersey Housing and Mortgage
Finance Agency Law

Resolution 2012-168
Resolution approving the Application and the Financial Agreement with
Laurel Oaks Family Apartments 2 LLC

Resolution 2012-169

Resolution authorizing the Township of Barnegat to seek the qualifications
of Energy Agents and Energy Consultants for the purpose of investigating
the feasibility of developing a “Government-Private Energy Aggregation
Program



Resolution 2012-170

Resolution authorizing the Township Administrator to execute a contract
under New Jersey State Contract Number A76370 for the purchase of
various Firefighter Protective Clothing and Equipment for the Barnegat
Volunteer Fire Company

Resolution 2012-171
Resolution authorizing settlement of litigation with the County of Ocean for
Barnegat Township v. Menk Corporation

Resolution 2012-172
Resolution authorizing acceptance and execution of consent order in
litigation initiated by Mark Madison

Motion to Adopt Consent Agenda: L. Morano Second: A. Bille
Roll Call:  Lisella: Yes (abstain from #167 & 168)  Morano: Yes
Melchiondo: Yes Bille: Yes Cirulli: Yes

11. Motion to Adjourn: L. Morano Second: J. Melchiondo
All are in favor



ITEMIZED RECEIPTS (Other than Loans)

SCHEDULE A |Page No 5 of g
PLEASE TYPE OR PRINT, PHOTOCOPIES MAY B§ USED IF ADDITIONAL FORMS ARE NEEDED.
RECEIPT TYPH (UsH A SEPERATR *SCHEDULE A* POR RACH TYPI AND POR HACH STIRARATH ACCOUNT )
ALL O HER MONETARY INURD CONTRIBUTIONS. REIMRIRSEMANTY DIVIDENDR
D CURRENCY CONTRIDUTIONS E EXPENDITURES MADH BY GTHERS REPUNDS OF DISBUNSEMBNTS INTEREST
FULL COMMITTEE NAME:
T —
CONTRIOUTOR NAME MATB USBONLY  JCONTRIBUTOR ADDRIRS (NUMBER AND STREBT)
Frank Sadegh PO Box 25332
OCCUPATION STATS USL ONLY {CITY, STAT AND 211 CODE)
Englneer Toms River, NJ 08754
EMPLOVIALN, NATTLS) RPCRIVID AMUUNT(3) RELEIVED
Morgan Engmeenng. LLC THIS PERIOD 1S PERIOD
230 Mam Street Vi
(CITY, STATH, AND
Tors River, NJ 08753 12/082010 600.00
RECHIPT DESCRIPTION (1f IneXnd)} AGGREGATE YOAR-TO-DATE
800 00
b — _— e —— —— ————
CONTRIDUTOR NAMT STATR ST ONLY CONTRIBUTOR ADDRASS (NUMBER AN STRECT)
Berry Sahradnik Kotzas Riordan Benson PC 212 Hooper Avenue PO Box 757
OCCUPATION STATEUSBONLY [ (CITY, STATT AND 2IP CDDE)
Toms River, NJ 08754
EMMOYER NAMD ' fnmzm RECEIVED AMOUNT(R) RCCTIVED
4 THIS FHRICD THIS PERICD
ITMPLOYTR ADDRESS {NUMBER AND STREB1)
(CITY, STATE, AND ZIP COD:
e cove) 11/03/2010 1200 00
RECHIPT DESCRUTTION {If [o-Kind) AGOREGATE YEAR-TO.DATE
4200.00
BN
CONTRIBUTOR NAMT. STATT USFOMI Y CONTRIDUTOR ADDRESS (NUMBIR AN S1RUET)
Michael Turner PO Box 350
OCCUPATION STATE USHONLY (CITY, STATE AND ZIP CODE}
Principal Tranton, NJ 08803
RMPLOYLR NAME DATES) RECBIVED AMOUNT(S} AECPIVED
Burton Trent Public Affairs, L THIS PCRIOD THIS PERIOD
EMMLOYTR ADDREXS (NUMBER AND STREET)
PO Box 350
1TY, STATR, AND
Srenton. NJ 08603 12/09/2010 1200 00
RECEIPT DESCRIFTION (if tnaiand) AGCRICATE YLAR-TILOATE
1200.00
AU
CONTRIBUTOR NaME STATEUSEONLY | CONTRIDISTOR ADDRESS (NUMBER AND STRECT)
Edward Walters 500 Bamegat Boutevard North, Blg 100
OCCUPATION STATB USEONLY  HCIYY, §TATE AND 2P CODID
owner Barnegat, NJ 08005
PMPLOYTIR NAME DATB(Ss RACEIVED AMOUNT(S) RECTIVID
Walters Management Co THIS PLRIOD THIS FRRIOD
K ADORBSS
500 Bamegat Boulevard Norih
Barnegat, NJ 08005 1010272010 800 00
RBCEIPT DHSCRIPTION (1f o Kind) AGGREGATY YRAR-TO-DATE
1200 00

1. SUBTOTAL (Add all receipts listed on this page.) 3800 00
2. TOTAL RECEIPTS, THIS PERIOD gom plete this lina on tho last page used for
each recelpt type. Carry forward to applicable line on Page 2, Column A.)
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ITEMIZED RECEIPTS (Other than Loans

SCHEDULE A |Page No.

1 of 8

PLEASE OR PRINT, PHOTQCOPIES  BE USED IF ADDITIO ORMS ARE NEEDED.
NECETPT TYPH (USE A SUPERATE "SCHUDULR A* YOR EACH TYPE AND PUR GALH bEFARATE ACCOUNT )
[[] cmmer AL ore iy T ||
FULL COMMITTEE NAME:
T TRy~ e P o e e S S P -
ACCOUNT NAME AND NUMBER: OC CTYFIN 356-072274
| CONTRIBUTOR NAME STATY LUNE ONLY CONTRISUTUR ADDRESS (NUMLER AND STRCLT)
Joseph Del Duca 190 Upland Way
DCOUPATION STATH USD UNLY (CTITY, STATH AND Z1P CODEY
Partner Waddonfield, NJ 08033
Wuuu DA E{S) RBCRIVED AMOUNT(S) RECHIVED
alters Management Co THIS FERIOD THIY PRIGGU
EMPLOYIIR ADDAR AER TR
300 Bamegat Boulevard North Bidg 100
TTY STAIE AND
Bamegat, NJ 05005 00/04/2011 600.00
ROCE!IFT DESTRIPTTION (1 TneKind) ACOREGATE YCARSTO-DATT
600 00
I CONTTUHU FOR NAMIL BTATH USR OMLY CONTRIUTOR ADDRESS Dﬂ-‘iﬂ;&?ﬂﬁ STREET)
Sean Gertner PO Box 499
DCCUPATION STATY USD ONLY (CITY, STATT} AND ZTP CODE)
Attorney Lakewood, NJ 08701
N
‘Gertner Mande! & Pesiak can sl «oni
(NUMBER
PO BOX 408 | O SIRID
CITY, 5T, AND
‘Lakewood, NJ 08701 08/14/2011 300 00
nocolrT m‘lmw (IF 1M AUGRIGATE YRAR-TO-DATR
: 52500
= e *
CONTRIHUTOR NAME STATDUSE ONLY  |CONTIUDUTOR ADDRESS (NUMUER AND STBEUT)
James Gluck 217 Washmg_ton Streat
OCCUPATION STATE USE OMLY (CITY, $TATR AND ZI7 CODE)
Attorney Toms River, NJ 08763
Blick & Allan, LLC tzer il o e
P ADDRORE MUER SIREET)
21?Washmgt%ﬁ Shfe";tn
Y, BT
Toms River, NJ 08753 07/05/2011 300 00
RECHEIPT DESCRIPTION (1f InKinul) ADGRBGATE YOARSTODATE
600.00
e r——
CONTRIDUTOR NAME ETATE LUSE ONLY mmmmmuummuwammn
Hiering Dupignec Stanzione Dunn&Beck PC 84 Washington Street CN 2015
OCCUI'JLTEN N STAIL USEONLY  (CITY, STATE AND 2ip CODC)
Toms River, NJ 08754

PMPLOYER NAME

EMPLOYEK, ADDRESS (NUMUER AND STREET)

(CITY, STATE, AND P cODE)

RECTIPT DI WPTION (17 1Kieal)

DATI{S) RECRIVIU AM(UNT(S) RECTAVEID
I FERIOD THIS #RRIOD
09/05/2011 1800 00
AGGRBOATE YHAK-TO-DATT
1800 00

1. SUBTOTAL (Acd all recelpts llsted on this page.)

3000 00

Y nm——

aach rocelpt typa, Carry forward

2. TOTAL RECEIPTS, THIS PERIOD &:ompleta this line on the last page used for
applicable line on Page 2, Column A))
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ITEMIZED RECEIPTS gOther than LOG"S! I SCHEDULE A {Page No. 8 of 6
EAS PE OR PRINT. PHOTOCOPIES MAY BE USED IF ADDITIONAL FORMS ARE NEEDED.

RECTIT TYFE (USE A SOPERATE *$CHEDLST B A" FOR, EACH TVER AND FOR RACH SEPARATE ACCOUNT §

amoce [X] Sovm [] Bmenamnet e, R Pnsans || o
FULL COMMITTEE NAME:

B ————— e e e A
CONTRIGUTOR NAME W CONTRIBUTOR ADDRESS (NUMLER AND STRIRT)
Edward Walters 500 Bamegat Boulevard North, Blg 100
OCCUPATION STATBUSEONLY | (CITY, STATE ANI 411 QUOL) B
Owner Barnegat, NJ 08005
BMPLO 3
Waltg:suaﬂugnagement Co Iggm&nggmm ?I‘;,,"‘:’.;'.‘?n“m"“”
EMPLOYER ADDRIISS (NUMHER AND
500 Bamegat oufevarfﬁg?h
[icrTv, STATE ANG 717 coE
Barnegat, NJ 08005 09/0412011 600.00
RECRIFT DEICRIFION (1F In-King) AGOGRPGATE YEAR-TO-DATE
600 00
au R —
CONTRUTOR NAMB STATBUSEONLY  JCONTRIBUTOR ADDRESS (NUMBER AND STREET) --..----.-.ﬁ
Gregory Walters 407 N Third Streat
OOLUPAION STATRURRONLY  (CITY, STATH AND Z21P CODB)Y
Pariner Surf City, NJ 08008
Wi'i?m Atv?gnaggmenl Co %Zé”éil‘?ﬁf,““““ mﬁm: FEEED
500 Bamagar Boulavard North, Bidg 100
{CVYY, STATIL AND ZLP CODT
Barnegat, NJ DB005 0910412011 §00.00
RRCHIPT n?mcmmon €I tn-Kind} AGGREGATI YBAR. [O-DATD
600.00
1. SUBTOTAL (Add gl racelpts fisted on this page.) 1200 00
2, TOTAL RECEIPTS, THIS PERIOD (Complate this line on the last page used for 19100 00
each recelpt type. Cany forward to applicable line on Page 2, Coiumn A.)
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COMMITTEE OF THE TOWNSHIP OF BARNEGAT
Defendant.

L — T
RECEIVED
JUN 72010
CLERKSOFFICE |
GIORDANO, HALLERAN & CIESLA, P.C.
125 Malf Mile Road, Suite 300
Red Bank, N.J. 07701-6777
(732) 741-3900
Attorneys for Plaintiffs
MARK MADISON, LLC, and WALTERS ! SUPERIOR COURT OF NEW JERSEY
DEVELOPMENT CO,, LLC i LAW DIVISION
o ! OCEAN COUNTY
Plaintiff, b »
i DOCKET NO. 1.1962-10 P.W,
v. i .
TOWNSHIP OF BARNEGAT AND THE TOWNSHIP |
; SUMMONS

From: The Statc of New Jersey

To:  The Defendant(s) Named Above:  Township Committee of the
Township of Barnegat

The Plaintiff, named above, has filed a lawsuit against you in the Superior Court of New
Jersey. The Complaint (and amendments, if any) attached to this Summons states the basis for
this lawsuit. If you dispute this Complaint, you or your attorney must file a written Answer or
Motion and Proof of Service with the Deputy Clerk of the Superior Court in the county listed
above within 35 days from the date you received this Summons, not counting the date you
received it. (The address of each Deputy Clerk of the Superior Court is provided.) If the
Complaint is one in foreclosure, then you must file your written Answer or Motion and Proof of
Service with the Clerk of the Superior Court, Hughcs Justicc Complex, CN-971, Trenton, NJ
08625. A 3135 filing fee payable to the Clerk of the Superior Court and a completed Case
Information Statement (available from the Deputy Clerk of the Superior Court) must accompany
your Answer or Motion when it is filed. You must also send a copy of your Answer or Motion to
Plaintiff's attorney whose name and address appcar above, or to Plaintiff, if no attorney is named
above. A telephone call will not protect your rights; you must file and serve a written Answer or
‘Motion (with fee and completed Case Information Statement) if you want the court to hear your
defense. ‘

If you do not file and serve a written answer or motion within 35 days, the court may
enter a judgment against you for the relief Plaintiff demands, plus interest and costs of suit. [f




judgment is entered against you, the Sheriff may seize your money, wages or property to pay all
or part of the judgment.

If you cannot afford an attorney, you may call the Legal Services office in the county
where you live. A lJist of these offices is provided. If you do not have an attorney and are not
eligible for free legal assistance, you may obtain a referral 10 an attorney by calling one of the
Lawyer Referral Services. A list of these numbers is also provided.

Toerter f1 ey GU
JENNIFER M. PEREZ,
Acting Clerk of the Superior Court

Dated: May 27, 2010

Name of Defendant to be Served: ~ Township Committee of the
Township of Barnegat

Address of Defendant to be Served: ¢/o Ms. Kathleen T. West, Township Clerk
Township of Barnegat
900 West Bay Avenuc
Barnegat, NJ 08005-1298

"2




1+ i O s B e R BT

GIORDANO, HALLERAN & CIESLA, P.C. Bl e ]
125 Half Mile Road, Suite 300 o
Red Bank, N.J. 07701-6777 Y 21 :
(732) 741-3900 MAY 20 i |
e o
Attorneys for Plaintiffs mgr;r;, " (: T, O f,.)'
MARK MADISON, LLC, and WALTERS . SUPERIOR COURT OF NEW JERSEY
DEVELOPMENT CO.,, LLC i LAW DIVISION
V | OCEAN COUNTY X 0
Plaintiffs, Q 47 /
DOCKET NO. Jo@ / ;l‘ !
V.

‘ vaﬂ Action
TOWNSHIP OF BARNEGAT and the

TOWNSHIP COMMITTEE OF THE COMPLAINT IN LIEU OF

TOWNSHIP OF BARNEGAT PREROGATIVE WRITS, FOR SPECIFIC
PERFORMANCE OF CONTRACT, FOR
DAMAGES AND FOR OTHER RELIEF

Defendants,

Plaintiffs Mark Madison, LLC (“Mark Madison”) and Walters Development Co., LLC
(“Walters” and jointly With Mark Madison, “Plaintiffs”), with offices located at 500 Barnegat
Boulevard North, Barnegat, New Jersey 08005, by way of Complaint againyst Defendants
Township of Barnegat (“Barnegat™) and the Township Committee of the Township of Barnegat

(“Committee” and jointly with Barncgat, “Defendants™), say:

COUNT ONE |
1. Plaintiff Mark Madison is a limited liability company of the State of New Jersey
and an affiliate of Walters.
2. Plaintiff Walters is a limited liability company of the State of New Jersey and an

affiliate of Mark Madison.




S

3. Defendant Bamegat is a municipal corporation of the State of New Jersey located
in Ocean County,

4, Defendant Committée is the governing body of Barnegat,

5. Portions of Bamnegat are located in the “Pinelands Area” and subject to the
jurisdiction of the Pinelands Commission pursuant to the Pinelands Protection Act, N.J.S.A.
13:18A-1 ¢f seq. (“Pinelands Protection Act™). |

6. “Ocean Acres” is an approximately 2,000 lot subdivision located in the
“Pinelands Area” of Barnegat. All of the lots in Ocean Acres were created prior to the enactment
of the Piﬁelands Protection Act, N.1.S.A. 13:18A-11, and the promulgation of the Pinclands
Comprehensive Management Plan (“CMP™), N.J.A.C. 7:50.

7. The Pinelands CMP designétes certain iands in the Pinelands Area as Regional
Growth Areas. These are “areas of existing growth or lands immediately adjacent thereto which
are capable of accommodating regional growth influences while protecting the essential
character and environment of the Pinelands...” N.J.A.C. 7:50-5.13(g).

8. Mark Madison and its affiliates own several hundred lots (“Plaintiffs’ Lots”) in
Ocean Acres, situated in a Pinelands Regional Growth Area as desi gnated in the Pinelands CMP

9. The Legislature has designat/ed Pinelands Regional Growth Areas as “smart

growth areas”. N.1.S.A. 52:1.417—14’; N.JS.A.52:27D-10.2; N.J.S.A. 13:1D-144,

10.  Consistent *)vith the Pinelands Regional Growth Area designation, Bamegat’s
Zoning Ordinance as certified by the Pinelands Commission on April 8, 1983 includes a “RH-
Residential High Zone” (“RH Zone™). T<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>