
RESOLUTION OF THE NEW JERSEY PINELANDS COMMISSION 

NO. PC1-13- 01 
TITLE: Approving With Conditions Applications for I'ublic Development (Application N~11mbers 1985- 

0101.014: 1991-0822.002 & 2012-0123.001) 

Commissioner nloves and Corn~nissioner 
seconds the motion that: 

1985-0104.014 EVESHAM TOWNSHIP MUNIClPAL UTlLlTlES AUTHORITY, Evesham 
'I'l.)wnshil). Rural De\~elop111el1t Area, clearing of 1 1 :400 square feet of vegetation 
to decommission 20 existing non-active potable water test and observation wells 
(Date 01-Report: December 74,2012); 

1991-0822.002 EVESHAM TOWNSHIP MLINlCIPAL UTILITIES AUTHORITY, Evesham 
To\vnsliip. Rural Develop~nent Area. clearing of a~~proximately 2,000 square feet 
of vegetation to decommission 3-0 existing non-active potable water test and 
obser\,ation u~ells (Date 01-Report: December 24, 701 2); and 

2012-0123.001 MONROE TO\IINSHII' MUNlClPAL UTILITIES AUTHORITY. Regional 
G~.o\vth i\l.cit, rcplacernc~~t ui'an csistiiig sanitary sewer pLlmp station (Date ul '  
Report: December 19 ,20  12). 

WHEREAS,  [he ['il~elands C o m ~ n i s s i o ~ ~  has reviewed the Findings of Fact. Conclusion and the 
recommendation of the Executive Director that the following applications for Public Developnlent be 
approved with conditions: 

WHEREAS, no request for a hearing before the Oftice of Aclministrati\~e Law co~~cerning the Exec~~ti\jt: 
Director's recommendation has been received for any of these applications; and 

WHEREAS, lhe Pinrlands Commission hereby adopts the Findings 01' Fact and Conclilsion of the 
Esecuti\,e Director for each o l  the proposed developments; and 

WHEREAS, purslrant to N.J.S.A. 13A-511, no action a~lthorized by the Comnlission shall have force or 
el ' irc~ L I I I L I I  L C I ~  j 10) ~ i a ) s .  S ~ ~ L L I ~ L ~ ~ I Y S ,  Sunclays and p ~ ~ b l i c  holidays excepted. after a copy of the minutes 
of ihe meeling of h e  Commission has been delivel.ed to the Governor for review, unless prior to 
expiration of the review period and Governor shall approve same, in which case the action shall become 
eHecti\:e upon such approval; and 

WHEREAS,  he Pinelands Commission lle~.eby determines that each of the proposed p~thlic 
decelopmrnts conlor~n lo the standards for approving an application for public development set forth in 
N.J.A.C. 7:50-4.57 ifthe conditions recommended by the Executive Director are imposed. 

NO\\', TI3EIIEFORE 13E IT RESOLVED th~11 tlic. follvuiny ~ipplications for 11~1blic development are 
hcrcb) ; i l ) lx-o~ed subject to the conditions recommcnilccl by the Eseculive Director. 

1985-0104.014 EVESHAM I'OWNSHII' MUNICII'AL UTlLlTlES AUTHORIT\'. E\esham 
Township, Rural Development Area. clearing of 1 1,400 square feet of vegetation 
to decommission 20 existing non-active potable water test and observation wells 
(Date of Report: December 24, 20 12); 

1991-0822.002 EVESHAM TOWNSHIP MUNICIl'AL UTILITIES AUTHORITY, Evesham 
T'o\,vnsliip. Rural De\:elopmeni Area. clearing ofapproxi~nately 2.000 square feet 
ot'vegetation to decommissio11 20 existing non-active potable water test and 
observation wells (Date of Report: December 24. 2012): and 



2012-0123.001 MONROE TOWNSHIP MUNICIPAL UTILITIES AUTHORITY. 
Regional Growth Area, replacement of an existing sanitary sewer pump station 
(Date oTRepol.~:  December 19.201 3 )  

Record of Commission Votes 
A Y E  N A Y  NIJ ABS AYE NAY NP AUS A Y E  N A Y  NP ABS 

Executive Director Chairman 



Nancy Wicrenberg 
Excurir:: Dlrrcror 

REPORT ON AN APPLICATIOS FOR 
MAJOR PUBLIC DEVELOPhIENT 

December 24, 20 12 

Evesham hlunicipal Utilities Authority 
984 Tuckerto11 Road 
blarlton. NJ 08053 

Re: Application #: 1985-0104.014 
Biock 54. Lots 1 & 2 
Application 2:  1991-0822.002 
Block 58.03, Lot 15 
Evesham To\vlisl~ip 

Dear Applicant: 

The Commission staff has completed its review ofthe above referenced applications. Based upon the 
facts and conclusions contained in this Report, on behalf of the Commission's Executive Director, I am 
recornnlending tliat the Pinelands Cornlnission approve the application with conditions at its January 11, 
20 12 meeting. 

FIXDISGS OF FACT 

These ttbo appl~catlons propose the clear~ng o f a  total of 13,400 square feet of vegetation to 
dzcommission 30 existing non-active potable b\ater test and observation wells. App. No. 1955-0 104.014 
proposes clearing of 11,400 square feet on 263.01 acre Block 54, Lots 1 and 2. App. No. 1991- 
0522.002 proposes clearing of approximately 2,000 square feet 011 0.62 acre nolicontiguous Block 55.03, 
Lot 15. T11e proposed develop~iiznt (clearing) is located in a Pinelands Rural Development Area. 

The applicant Iias rspresziited that the Nevi- Jersey Bureau of Water Allocation has directed the Evesham 
.L[~~nicipal Utilities ~:lthority to seal and abandon non-active potable water test and observation wells 
located throughout Evesliarn Township. This application proposes the necessary clearing to create a ten 
foot wide path to aliow necessary equipment to access 20 of those existing wells. The majority ofthe 
clearing will take place to widen an existing sand road. The proposed clearing will not require any soil 
disturbance. 

Tlie proposed development will occur bvithin oak-pine Ibrest. The proposed clearins is limited to that 
~vliich is necessary to accommodate the proposed development. 



The Landscaping and Revegetation guidelines of the Pinelands Comprehensive Management Plan 
(CMP) recommend the use of grasses that are tolerant of droughty, nutrient poor conditions. The 
applicant proposes to utilize grass species that meet this recommendation. 

There are no wetlands located within 300 feet of the proposed development. 

Based upon the existing conditions, the limited amount of proposed clearing and a review of information 
available to the Commission staff, it was determined that a survey for the presence of threatened and 
endangered plants and animals was not required. 

Information available to the Commission staff did not provide sufficient evidence of significant culhlral 
resom-ce to requirs a full cultural survey. 

PUBLIC C OAI&LENT 

This applicant provided the requisite legal norices. Newspaper public notice was completed for the 
application on October 26,2012. Legal notice to required land owners within 200 feet of the above 
referenced parcels was conlpleted on October 25,2012. The application was designated as complete on 
the Con.mission's website on November 19, 2012. The Commission's public comment period closed on 
December 14: 2012. The Pinelands Commission has not received any public comments regarding the 
application. 

CONCLUSIOK 

The proposed vegetation clearing is a permitted use in a Rural Development Area (N.J.A.C. 7:50- 
5.26(a)lI). If the follow-ing conditions are imposed, the proposed development will be consistent with 
the manazement standards contained in Subchapters 5 & 6 of the CMP and Evesham Township's 
certified master plan and land use ordinance. 

1. Except as modified by the below conditions, the proposed developnlent shall adhere to 
the plan, consistins of six sheets, prepared by &chard A. Alaimo Associates, all sheets 
dated November 20 1 1. 

2. Disposal of any constnlction debris or excess fill may only occur at an appropriately 
licensed facility. 

3 .  Any proposed development shall adhere to the "Vegetation" standards of the CbP.  
Where appropriate, the applicant is encouraged to utilize the following native grasses for 
revegetation: Switch grass: Little bluestem and Broom-sedge. 

I .  Prior to any development, the applicant shall obtain any other necessary permits and 
approvals. 

As the proposed development conforms to the standards set forth in N.J.A.C. 750-4.57, it is 
recommended that the Pinelands Commission APPROVE the proposed development subject to the 
above conditions. 



APPEAL 

The CWIP (N.J.A.C. 7:50-4.9 1 )  provides an interested pai-ty the right to appeal this recommendation in 
accordance with hT.J.A.C. 7:50-4.91. An interested party is someone who has a specific property interest 
sufficient to require a hearing on constitutional or statutory grounds. Only appeal requests submitted by 
someone meeting the definition of an interested party will be transmitted to the New Jersey Office of 
Administrative Law for a hearing. Any such appeal must be made in writing to the Commission within 
eighteen days of the date of this Report and must include the following information: 

1. the name and address of the person reqt~esting the appeal; 

7 -. the application number; 

3 .  a brief statement of the basis for the appeal; and 

4. a certificate of service (a notarized statement) indicating that service of the notice has 
been made, by certified mail, on the clerk of the county, municipal planning board and 
environmental commission with jurisdictioil ot.er the property which is subject of this 
decision. 

If no appeal is received, the Pinelands Commission may either approve the recomniendation of the 
Executive Director or refer the Office of Administrative Law for a 
hearing. 

Recomn~ended for Approval by: - 

Charles M. Homer, P.P.: Director of Regulatory Programs 

c : Secretary, Evesham Township Planning Board 
Evesham Township Environmental Conlmission 
Burlington County Planning Board 
Thomas Cappetti, Jr. 
Herman Maurer 
Ernest Deman 



Chris Chriscie 
Governor 

Kim Guadagno 
LC. Governor 

s f a t e  nf Feb yerat?; 
THE PLNELAKDS CO,L~~IISSIOS 

P O  Box 5 9  
NI:.\Y LISBON, NJ 08064 

(609) 894 7.100 

wn-n:nj.gov/pinelands 

Gcncral Informacion: I n f o ~ n j ~ i n e s . s c a c c . n j . ~ ~ s  
Application Spccific Informacion: AppInfo@njpincs.stace.nj.us 

Mark S. Lohbauer 
Chairman 

Nancy Wicrenberg 
Execurive Direcror 

REPORT ON AN APPLICATION FOR 
MINOR PUBLIC DEVELOPMENT 

December 19,20 12 

George Cossabone 
Monroe Township iMunicipa1 Utilities Authority 
371 South Main Street 
~Villiamstown, NJ 08094 

Application 
Information: 

i 

Public Notice: -7 

App. No. 2012-0123.001 
Area of Parcel: 5.08 Acres 
Block 10101, Lots 9 & 14 
Monroe Township 

Proposed Replacement of an existing sanitary sewer pump station 

- - - - - - - - - 

The plan, dated October 9, 20 12, was prepared by ~ e d e n c i  &Akin 

( Development: 
1 hlanagement Area: 
i 

Consulting Engineers. 

Regional Growth Area 

The proposed sanitary sewer pump station will be located over an 
existing impervious area (abandoned basketball court). 
There are wetlands within 300 feet of the proposed development. The 
proposed sanitary sewer pump station will located no closer to 
wetlands than existing development. 
The existing sanitary sewer pump station will be removed and the 
area will be revegetated. 

Public notice not required by the Pinelands Comprehensive 
Management Plan (CMF'). 
On December 4, 20 12, the application was designated as complete on 
the Commission's website. No public comments were received 
through the close of the public comment period on December 14, 
2012. 

I 

The proposed development is consistent with the standards contained 
in the CMP. 
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Appeal of 
Recommendation: 

Recommendation: 

The CMP (N.J.A.C. 750-4.91) provides that parties who meet the legal 
requirement to qualify as an "interested party," the right to appeal this 
recommendation. Any appeal must be made in writing to the 
Commission within 18 days of the date of this Report and include the 
information specified in the CMP (N.J.A.C. 7:50-4.91). Any valid 
appeal will be fonvarded to the New Jersey Office of Administrative 
Law for a hearing. 

On behalf of the Commission's Executive Director, I recommend that 
the Pinelands Commission approve this application at its January 1 1, 
20 13 meeting. 

Charles M. Homer, P.P., Director of Regulatory Programs 

c: Sec., Monroe Township Plannins Board 
Monroe Township Environmental Commission 
Gloucester County Planning Board 
Stan Bitgood 



''4 .,,, ,,,- *~. 

RESOLUTION OF THE NEW JERSEY PINELANDS COMMISSION 

NO. PC1-13- P)> 

TITLE: Approving With Conditions an Application for a l'ublic Development (Application Number 
1987-0959.001) 
-7 

Commissioner h('~,O,q\\\~ n ~ o \ ~ e s  and Commissioner E~(\P- 
seconds the motion that: \ 

\\.'I-IElIEAS, the Pinelands Co~n~niss ion has reviewed the Findings of Fact, Conclusion and the 
recommendation of  the Executive Director that the following application for a Public Developnlent be 
approved with conditions: 

1987-0959.004 SHAMONG TOWNSHIP, Shamong Township, R ~ ~ r a l  Development Area, 
development of recreational facilities (Date of Repoll: December 24.2012); 

WHEREAS, no request for a hearing before the O f i c e  of  Administrative Law concerning the Executive 
Direclor's recommendation has been received; and 

WHEREAS, the Pinelands Commission hereby adopts the Findings of Fact and Conclusion of the 
Executive Director: and 

WHEREAS, pursuant to N.J.S.A. 13A-511, no action authorized by the Co~nmission shall have force or 
effect until ten (10) days, Saturdays, Sundays and public holidays excepted, afier a copy of the minutes 
ol' the meeting oi' the Com~nission has been delivered to the Governor for review, unless prior to 
expiration of the review period and Goverilor shall approve same, in which case (he action shall become 
eri'ective upon such approval; and 

WHEREAS, the Pinelands Commission hereby determines that the proposed p~tblic development 
conforins to the standards for approving an application for Public Development set forth in N.J.A.C. 
?.50-137 i f  the cc)nditions rccommcntled by t l ~ c  Eseculive Director are imposed; and 

WHElIEAS, at its Jan~1al.y 11, 2013 meeting, the Co~n~llission voted to approve this application 
p ~ . ~ \ , i i l ~ ' d  t1i;lt. in addition to conditions specified in the December 24, 2012 Report on an Application for 
Major Public Development, prior to any develop~nent occurring on the lot, the applicant shall submit a 
copy of a proposed deed restriction for Conl~nission staff review and approval for the approxi~nate 8 
acres of the 27.1 acre open spaceirecreation lot limiting use of the approximate 8 acres to only public 
recreatio~l and upon Commission staff approval of the proposed deed restriction, a recorded copy of that 
deed resrriction. 

NOW, THEREFORE. BE IT RESOLVED that the followi~lg application for Public Developme~lt is 
hereby approved subject ro the conditions recommended by the Executive Director. 

1987-0959.004 SI-IAMONG TOWNSl-Ill', Shamong I'o~mship, Rum1 Development Area, 
development of recreational facilities (Dale of Report: December 24,2012); 

Record of Coinrnission Votes 
AYE N A \  NP AD5 4\'r N A Y  NP 4B\ 



Chris  Christ ie  
Governor 

Kim Guadagno 
Lt. Governor 

Gcncml Information: Info@l~j~incs.sracc.nj . i~s  
Application Specific Informntion: AppInfo@njpincs.stntc.nj.i~s 

Mark S. Lohbauer 
Chairman 

Nancy Wittenberg 
Erecurive Director 

REPORT ON AN APPLICATION FOR 
MAJOR PUBLIC DEVELOPMENT 

December 24,20 12 

Susan Onorato, Administrator 
Shamong Township 
105 Willow Grove Road 
Shamong, NJ 08088 

Re: Application #: 1987-0959.004 
Saddlebrook Ridge Recreational Facilities 
Block 9.02, Lots 1.01-1.03, 14.02 & 28 
Shamong Township 

Dear Ms. Onorato: 

The Commission staff has completed its review of the above referenced application. Based upon the 
facts and conclusions contained in this Report, on behalf of the Commission's Executive Director, I 
recommend that the Pinelands Commission approve the application with conditions at its January 11, 
2013 meeting. 

FINDIXGS OF FACT 

This application is for the development of recreational facilities on the above referenced 27.1 acre 
parcel. The parcel is located within a Pinelands Rural Development Area. 

This application proposes the following recreational facilities and associated site improvements: 

Two softball fields 
700 linear foot gravel access drive from Atsion Road 
Two tennis courts 
One basketball court 
50 space parking area (southeast) 
930 linear foot bike path 
Three soccer fields and the conversion of two softball fields (a. above) to two soccer fields 
60 space parking area and internal dnve (northwest) 
Three stormwater management basins and a stormwater infiltration swale 

T h c  Pinclands -- Orir Country's First Nacional Rcscrvc * 9 8 7 0 9 5 9 .  0 0 4 *  
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Recreational facilities a. through f. above, were developed between 1995 and 2000 on the concerned 
27.1 acre parcel without application to the Commission. That development constitutes a violation of the 
application and approval requirements of the Pinelands Comprehensive Management Plan (CMP). This 
application is intended to resolve that violation. Recreational facilities g. through i. above are now 
proposed. 

CMP (Subchapter 5.) Land Use and Intensitv 

In the mid- 1990's, two residential developments known as Saddlebrook Ridge (App. No. 1987- 
0959.001) and Stony Point (App. No. 1988-0176.001), both located in Shamong Township, were 
approved in accordance with the provisions of the CMP. The 27.1 acre parcel subject of this application 
was jointly created by those two residential development applications. The 27.1 acres was designated as 
an open spacelrecreation parcel and is located contiguous to both concerned residential developments. 

The two concerned residential developments proposed a total of 74 dwellings, including the 27.1 acre 
open spacehecreation parcel subject of the current application, on a total of 288.6 acres. Based upon 
Commission records, the 288.6 acres was, and continues to be, located in Shamong Township's RD-1 
zoning district. The RD-1 zoning district requires 3.9 acres per dwelling. Based upon this zoning, a total 
of 74 dwellings (288.6 acres 13.9 acres) could be developed on the 288.6 acre parcel. This means all of 
the acreage of the 288.6 acre parcel was used for residential density purposes and that most future 
development of the 288.6 acres is prohibited. An exception to that prohbition would be recreational 
facilities accessory to the Saddlebrook Ridge and Stony Creek residential developments. 

In part, the CMP defines "accessory" as subordinate in area, extent and purpose to the principal use. In 
this instance, the principal use is the two concerned residential developments. The current application 
raises the question of whether the size and usage of the proposed recreational facilities would constitute 
an accessory use to the two concerned residential developments. A new principal use, such as a 
municipal recreation complex, would not be a permitted use because the entire acreage of the 288.6 acre 
parcel was already utilized to develop the dwelling units approved in the ttvo concerned residential 
developments. 

In the current application, the use of the existing recreational facilities and the proposed "new" 
recreational facilities is not limited to the residents of the two concerned residential developments. This 
is relevant because the size and usage of the existing and proposed "new" recreational facilities may 
exceed that which would be considered accessory to the two residential developments. The existing and 
"new" recreational facilities may not qualify as only accessory to the two concerned residential 
developments. However, certain existing recreational facilities have already been developed on the 
parcel without application to the Commission and the proposed "new" recreational facilities will be 
located in the same approximate 8 acre "footprint" as these existing recreational facilities. In addition, 
the Township proposes to impose a deed restriction prohibiting future development on the remaining 
19.1 acres of the 27.1 acre open space parcel. 

For future applications raising a question regarding the extent of recreational facilities that constitute 
accessory facilities to a residential development, the Commission and Pinelands municipalities will refer 
to the CMP residential clustering regulations adopted in 2009. The CMP clustering regulations address 
both the size of recreational areas and the types of recreational facilities that are permitted as accessory 
to a residential development. 



CMP (Subchapter 6.) RIanagement Programs and Standards 

The proposed clearing and soil disturbance appears to be limited to that which is necessary to 
accommodate the proposed development. 

There are wetlands located on the above referenced parcel. As part of the Saddlebrook Ridge 
development application, it was previously determined that all development, except for septic systems, 
must be located at least 200 feet from wetlands. The development proposed in the current application 
will be located at least 200 feet from wetlands. 

The applicant has demonstrated that the proposed development is consistent with the stormwater standards of 
the CMP. The applicant proposes three stormwater new stormwater basins and one new stormwater 
infiltration swale. 

The proposed development will be located within existing grassed and wooded areas. Based upon the 
existing conditions, the location of proposed development relative to existing development and a review 
of information available to the Commission staff, it was determined that a survey for the presence of 
threatened and endangered species of plants and animals was not required. 

A cultural resource survey was prepared for this application. No cultural resources eligible for Pinelands 
designation were found within the project area. 

PUBLIC CO3IhIENT 

This applicant provided the requisite legal notice. Newspaper public notice was conlpleted for the 
application on August 24, 2012. Legal notice to required land owners within 200 feet of the above 
referenced parcel was completed on October 3 1, 2012. The application was designated as complete on 
the Commission's website on November 29, 2012. The Commission's public comment period closed on 
December 14, 2012. The Commission received one written public comment (enclosed) regarding the 
application. 

Public Comment One: The commenter expressed concerns regarding stormwater management and the 
protection and preservation of the natural resources located on the,parcel. The comrnenter also raises 
certain concerns (e.g. noise, idling cars, trash and behavior) that are not regulated by the 0. 

Response to Public Comment One: The applicant has demonstrated that the proposed development is 
consistent with the stormwater management, wetlands protection, threatened and endangered plant and 
animal species protection, air quality and all other environmental standards contained in the CMP. The 
provision of additional stormwater management facilities for the existing recreational facilities 
developed without application to the Commission and stormwater facilities for the currently proposed 
development will provide for improved stormwater management. 

CONCLUSION 

The proposed development is a permitted use in a Pinelands Rural Development Area (N.J.A.C. 750- 
5.26(b)4). If the following conditions are imposed, the proposed development will be consistent with the 
management standards contained in Subchapters 5 and 6 of the CMP and Shamong Township's certified 
master plan and land use ordinance. 



1. Except as modified by the below conditions, the proposed development shall adhere to 
the plan, consisting of 8 sheets, prepared by Remington, Vemick & Arango Engineers 
and dated as follows: 

Sheets 1, 2 & 7 -April 4,2012; last revised September 7,2012 
Sheets 4-6 & 8 -April 4,2012; last revised November 7,2012 
Sheet 3 - August 201 1; last revised April 30,2012 

2. Disposal of any construction debris or excess fill may only occur at an appropriately 
licensed facility. 

3. All proposed development, including clearing and land disturbance, shall be located at 
least 200 feet from wetlands. 

4. The proposed development shall adhere to the "Vegetation" standards of the CMP. 
Where appropriate, the applicant is encouraged to utilize the following Pinelands native 
grasses for revegetation: Switch grass, Little bluestem and Broom-sedge. 

5. Prior to any development, the applicant shall submit a copy of a recorded conservation 
easement to the Pinelands Commission that ensures that the open space wooded areas 
proposed to be deed restricted to meet the nonstructural stormwater management 
strategies on the above referenced plan will be maintained in perpetuity. 

6. Prior to any development, the applicant shall submit to the Pinelands Commission a copy 
of a recorded deed restriction for the remaining 19.1 acres of the 27.1 open 
spacehecreation lot (Block 9.02, Lots 1.01-1.03, 14.02 and 28). 

7. Prior to any development, the applicant shall obtain any other necessary permits and 
approvals. 

As the proposed development conforms to the standards set forth in N.J.A.C. 7:50-4.57, it is 
recommended that the Pinelands Commission APPROVE the proposed development subject to the 
above conditions. 

APPEAL 

The CMP (N.J.A.C. 750-4.92) provides an interested party the right to appeal this recommendation in 
accordance with N.J.A.C. 7:50-4.91. An interested party is someone who has a specific property interest 
sufficient to require a hearing on constitutional or statutory grounds. Only appeal requests submitted by 
someone meeting the definition of an interested party will be transmitted to the New Jersey Office of 
Administrative Law for a hearing. Any such appeal must be made in writing to the Commission within 
eighteen days of the date of this Report and must include the following information: 

I .  the name and address of the person requesting the appeal; 

2. the application number; 

3. a brief statement of the basis for the appeal; and 



4. a certificate of service (a notarized statement) indicating that service of the notice has 
been made, by certified mail, on the clerk of the county, municipal planning board and 
environmental commission with jurisdiction over the property which is subject of this 
decision. 

If no appeal is received, the Pinelands Commission may either approve the recommendation of the 
Executive Director or refer the of Administrative Law for a 
hearing. 

Recommended for Approval by: 
~ h a r E s  M. Homer, P.P., Director of Regulatory Programs 

Enclosure: August28,2012CommentLetter 

c: Secretary, Shamong Township Planning Board 
Shamong Township Planning Board 
Burlington County Planning Board 
Elizabeth and Charles Gibbons 
Fredrick C. Seeber 



August 28,2012 Doc Type [m 
Pinelands Commission 
PO Box 359 
New Lisbon, NJ 08064 

RE: Shamong Township Proposed Application 

Dear Sirmadam: 

Scanned \,/' 

I am responding to the recent notice regarding Shamong Township application to the 
New Jersey Pinelands Commission to permit reconstruction and reconfiguration of active 
recreational improvements at the Stony Creek field complex. I am sending you notice of 
our opposition to stated plan of expansion for the following reasons. 

1 - The charge of the New Jersey Pinelands Commission is "Preserving, protecting and 
enhancing the natural and cultural resource of the Pinelands Natural Reserve." We feel 
the expansion of this soccer field would violate your mission and disturb the beauty and 
natural resources that already exist in this area. This area provides a home for many 
animals such as the red fox and nesting opportunities for many of our birds such as the 
woodcock and the raptors. 

2 - As an adjoining neighbor in this area, I can already attest to the noise and commotion 
that currently exist fiom the kids, adults and cars. Not to mention the adults often wait 
for their kids in their cars with the cars idling. I believe this is against State Law. Further 
expansion would make this situation worse not only for the neighbors but also for the 
environment. 

3 - This area is not maintained properly as evidence of trash, broken glass, old signs and 
equipment that is left behind and not picked up. 

4 - Since our property adjoins the recreation complex, we are greatly concerned as to the 
, . malnage in the L-ea. 

5 - The gate is not always kept closed which provides an open invitation for our youths 
to participate in illegal, immoral and destructive behavior during the night hours. 

In closing, we ask that the New Jersey Pinelands Commission not make any exceptions 
for Sharnong Township regarding this application that is not consistent with the Pinelands 
Commission Comprehensive Management Plan. Thank you for your consideration. 

345 Atsion Road 
Shamong, New Jersey 











njpc
Text Box
Executive Director's Report on
Barnegat Twp. Reso PB-2011-9 & Ord. Nos. 
2012-05, -06, -07, -09, -10 & 2012-22
January 4, 2013   Exhibit #1




























njpc
Text Box
Executive Director's Report on 
Barnegat Twp. Reso.
PB-2011-9 & Ord. Nos.
2012-05, -06, -07, -09, -10,
& 2012-22
January 14, 2013   Exhibit #2













RC

RH

RH

RH

Ocean Acres 

I:\p
ine

5\s
taf

f_p
roj

ect
s\g

is_
ass

t\2
01

2p
roj

ect
s\o

cea
n_

ac
res

\re
do

utl
ine

New Jersey
Pinelands Commission

GIS Office
January 4, 2013

Ü
0 0.50.25

Miles

Barnegat Township Zoning

RC
RH
RH Approved lots
Overlay area rezoned to RH

Lots
Deed restricted

njpc
Text Box

Executive Director's Report on Barnegat Twp. Reso PB-2011-9 & Ord Nos. 2012-05, -06, -07, -09, -10 *& 2012-22
January 4, 2013
Exhibit #3



njpc
Text Box
Executive Director's Report on
Barnegat Twp. Reso.
PB-2011-9 & Ord. Nos.
2012-05, -06, -07, -09, -10 &
2012-22
January 4, 2013   Exhbit #4



njpc
Text Box
Executive Directors' Report on
Barnegat Twp. Reso.
PB-2011-9 & Ord. Nos.
2012-05, -06, -07, 09, -10 & 2012-22  
January 4, 2013    Exhibit #5




njpc
Text Box
Executive Director's Report on
Barnegat Twp. Reso.
PB-2011-9 & Ord. Nos.
2012-05, -06, -07, -09, -10 & 2012-22
January 4, 2013  Exhibit #6



PINELANDS   PRESERVATION  ALLIANCE      
 
Bishop Farmstead, 17 Pemberton Road, Southampton, New Jersey 08088 

Phone: 609-859-8860   Fax: 609-859-8804 
E-mail: ppa@pinelandsalliance.org  Website: www.pinelandsalliance.org 
 

 
 
July 3, 2012 
 
Ms. Susan Grogan 
Pinelands Commission 
P.O. Box 359 
New Lisbon, New Jersey 08064 
 
Re:   Barnegat Township - Ordinance 2012-12, Rezoning 135 Lots from RC (Residential 

Conservation) to RH (Residential High) Zone 
 
Dear Ms. Grogan: 
 

Pinelands Preservation Alliance submits these comments on Barnegat Township 
Ordinance 2012-12, which would rezone the so-called Overlay Area of Ocean Acres for 
development in violation of the Ocean Acres Conservation Plan adopted by the Pinelands 
Commission and Barnegat Township in 2004. 

 
The Pinelands Commission should not certify Ordinance 2012-12 for three basic reasons:  

(a) the rezoning violates the 2004 Conservation Plan by converting a conservation area into a 
development area, (b) the rezoning purports to be based on the Three-Party Agreement, and that 
agreement was unlawful under New Jersey law because it constituted contract zoning, and (c) the 
Ordinance was adopted with the votes of Township Committee members who had a conflict of 
interest because they work for a real estate firm that represents the developer, Walters Group, 
which owns most of the Overlay Area. 

 
The history of this issue is an embarrassment for the Pinelands Commission.  It is 

amazing that the Commission would have secretly negotiated, then entered, a contract like the 
Three-Party Agreement, which was clearly unlawful under New Jersey law and was imprudent 
on many levels – by undermining the very Conservation Plan adopted at the same time, by 
ensuring there would be no stability or reliability in the Commission’s determinations, and by 
involving the Commission in the kind of legal tactics that we have seen unfold in this case.  The 
Commission should begin to right this wrong by declining to certify Ordinance 2012-12. 

 
Background 

 
Barnegat Ordinance 2004-23, adopted and certified in 2004, established residential and 

conservation zones in the Ocean Acres subdivision of Barnegat Township in order to carry out 
the Ocean Acres Conservation Plan created by the Pinelands Commission.   This conservation 
plan and the conservation zone it created was established to protect critical threatened and 
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endangered species habitat, to protect wetlands and wetlands buffers, and to create a wildlife 
corridor.  It was not just about protecting a local population of Northern Pine Snakes.  The 
Barnegat Township Master Plan Reexamination Reports, dated July 2005, states “The Township 
worked closely with the Pinelands Commission to create a conservation zone within the Ocean 
Acres development in order to protect the wetlands and wetland transition area along the Four 
Mile Branch stream corridor as well as to create a wildlife corridor.”   

 
Ordinance 2004-23 also set up a zoning concept that would assure both the lots inside 

and the lots outside the conservation zone would retain value.  The seven hundred and thirty lot 
owners within the conservation zoned portion of Ocean Acres were supposed to “realize some 
economic benefit for their land” because they owned lots that could not be built on.  The 
conservation lots were to be purchased by those lot owners who had undersized lots of 9,000 to 
10,000 square feet in size in the RH zone or the buildable area of Ocean Acres.  In 2004 the 
Pinelands Commission determined that there were 567 undersized lot owners who might need to 
purchase lots to be able to build in the RH Zone.  If each of the 567 lots purchased two 
conservation lots it would provide many opportunities for “economic benefit” for the 
conservation lot owners.  To date only a few lots have been purchased. 
 

Those lots owners in the RH buildable zone received an easier application process.  They 
were no longer required to do threatened and endangered species surveys because the areas 
determined to be habitat or buffers to habitat were protected.  Attached is the list obtained from a 
2003 file review listing some 56 lots which surveys would be needed if the lots were to be 
developed. (Attachment B)   During that same file review there was an August 12, 2003 letter 
that stated to the land owner “If you wish to complete an application for a waiver of strict 
compliance for the development of a dwelling . . .,” meaning not only did the land owner have to 
complete surveys but the lengthier waiver process would have been needed for some of the lots.   
The zoning concept put into place by Ordinance 2004-23 did away with surveys, waivers and 
PDC requirements making the application process easier for those lot owners in the RH zone of 
Ocean Acres while providing protections for the Pinelands ecology.   
 

But when Barnegat Township passed Ordinance 2004-23 for the RC and RH zoning in 
2004, Walters Group objected.  The Pinelands Commission secretly negotiated a side-agreement, 
the Three-Party Agreement between Barnegat Township, Walters Group and the Pinelands 
Commission to commit Barnegat to rezone a portion of the conservation zone, the Overlay Area, 
for development if the developer could show this area was no longer critical Pine Snake habitat.  
Incredibly – given the history of Pine Snake use of this area and the quality of the developer’s 
submission, the Pinelands Commission staff on October 2, 2009, agreed that the Overlay Area 
was no longer critical habitat for northern pine snakes and accepted public comments on the 
survey conducted by the applicant.  Attached is our August 7, 2009 letter with a report by Dr. 
Joanna Burger and Dr. Emile DeVito demonstrating that the developer’s survey did not provide a 
basis for concluding this area had miraculously ceased to be critical habitat during the very 
period right after the Conservation Plan and Three–Party Agreement were adopted. 
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The Rezoning Violates the 2004 Conservation Plan 
 

 By converting a conservation area into a development area, the Ordinance violates the 
Conservation Plan developed by the Pinelands Commission and implemented by Barnegat 
Township via a certified ordinance in 2004.  There is no reason within the terms of the 
Conservation Plan to sacrifice this area to development.  Even if one accepted the implausible 
conclusion that Pine Snakes suddenly ceased to use the area once the Conservation Plan was 
instituted, development of this area will reduce the wildlife corridor and degrade water quality 
within the Conservation Zone through the pollution which more than 100 new homes will bring 
to this watershed.  The Township recognized these facts when it declined the developer’s 
demand that it rezone just two years ago.  It has now reversed itself solely because of the Three-
Party Agreement. 

 
The Three-Party Agreement, on which the Rezoning Is Justified, Is Unlawful Contract 
Zoning 

 
The entire chronology of events surrounding this rezoning effort make clear that it is 

based upon and would not be taking place but for the Three-Party Agreement – the side-deal 
made by the Commission and made public only once it was completed.   In committing Barnegat 
Township to rezone the land in the future if the Pinelands Commission accepted the developer’s 
survey report that the area had ceased to be critical habitat of Pine Snakes, that Agreement was 
clearly illegal because it constituted contract zoning under New Jersey law.  See, e.g., East-West 
Venture v. Fort Lee Planning Board, 286 N.J. Super. 311, 669 A.2d 260 (N.J. Super. 1995).  IF 
not for the illegal Three-Party Agreement, this rezoning Ordnance would not be before the 
Commission.  The Commission should not certify an ordinance based on an unlawful contract in 
which the Commission itself was a party.  

 
After the Township refused to rezone the Overlay Area in 2010, the developer sued to 

enforce the zoning provision of the Three-Party Agreement.  In the subsequent litigation, the 
court denied the developer’s motion for summary judgment because the zoning terms were 
unlawful contract zoning.  The Township subsequently entered a settlement which saied the 
Township must choose between reversing its position in the developer’s favor, or paying the 
developer $200,000.  This agreement was merely a pretext to reverse the prior Committee’s 
refusal to do the developer’s bidding and give it the rezoning, because the Three-Party 
Agreement never tied the $200,000 payment to the zoning provisions.  In fact the two items 
appear in different sections of the Three-Party Agreement and the payment requirement is in a 
section that, unlike the zoning section, specifically excludes the involvement of the Pinelands 
Commission.  In any event, the settlement itself relies on the unlawful Three-Party Agreement 
and cannot provide a legitimate basis to violate the Conservation Plan and develop the Overlay 
Area.   

 
The Ordinance Is Invalid Because Adopted with the Votes of Council Members with a 
Conflict of Interest  
 

Barnegat Committee members Albert Bille and Martin Lisella work for a real estate firm, 
Van Dyke Group.  According to the firm’s web site, the firm represents the developer, Walters 
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Group, which owns most of the Overlay Zone.  (See attachments).  The two companies are even 
located in the same building. 

 
 Neither the Ordinance nor the preceding settlement were lawfully adopted by the 
Township.  The settlement was purportedly adopted by consent via Resolution 2012-172 at the 
Township’s March 5, 2012 meeting.  The consent agenda included numerous unrelated items.  
There was no public hearing, no discussion by Council, and no public notice of the terms of the 
“settlement.”  Council members Lisella and Bille improperly failed to recuse themselves and 
voted on Resolution 172.  Mr. Lisella had previously recused himself from votes on this matter 
because of his business relationship with the developer.  His vote invalidates the Resolution and 
the subsequent ordinance  adopted under the injunction of the settlement.  The Ordinance at issue 
here was adopted by Township Council on May 3, 2012.  This time, Mr. Bille voted on the 
ordinance.  His vote alone invalidates the Ordinance.  (See attachments). 

 
Sincerely, 
 

 
Carleton Montgomery 
Executive Director 

 































































































































































































































































































































































PINELANDS   PRESERVATION  ALLIANCE      

 

Bishop Farmstead, 17 Pemberton Road, Southampton, New Jersey 08088 

Phone: 609-859-8860   Fax: 609-859-8804 

E-mail: ppa@pinelandsalliance.org  Website: www.pinelandsalliance.org 

 

 

 

Public Hearing – Ordinance 2012-12 

Theresa Lettman, Pinelands Preservation Alliance 

 

 
Ordinance 2004-23, which established the residential and conservation zones in the Ocean Acres 

subdivision, was not just about protecting critical threatened and endangered species habitat.  It 

was not just about protecting a local population of Northern Pine Snakes.  In fact the Executive 

Director Report dated October 29, 2004 states “The boundaries of the RC Zone were drawn to 

encompass both wetlands and wetlands buffer areas, as well as areas which constitute habitat 

critical to the survival of one or more local populations of threatened and endangered species.” 

 

The wetlands of the Ocean Acres conservation zone are habitat for a federally protected plant 

species the Helonias Bulata or Swamp pink.  This conservation zone will keep development and 

its impacts away from the stream and its associated wetlands.   

 

Lastly Ordinance 2004-23 was to set up a zoning concept that would assure both the lots inside 

and the lots outside of the conservation zone would retain value.   The three party agreement on 

page 4, item 15 states there are approximately 730 lots which development would be prohibited 

and goes on to say “allow the owners of the land in the “Conservation Area” to realize some 

reasonable economic benefit for their land.”   

 

How were the seven hundred and thirty lot owners supposed to “realize some economic benefit 

for their land”?  They were to have their lots purchased by those lot owners who had undersized 

lots of 9,000 to 10,000 square feet in size in the RH zone or the buildable area of Ocean Acres.  

In 2004 the Pinelands Commission determined that there were 567 undersized lot owners who 

might need to purchase lots to be able to build in the RH Zone.  If each of the 567 lots purchased 

two conservation lots it would mean many opportunities for “economic benefit” for the 

conservation lot owners.   

 

To date how many have been purchased?  One and it has been seven years.  Why?   I would say 

it’s because there were road easements and large lots that resulted in 82 rights for homes that 

went to one developer.  I would also say that resubdivisions have negated the need for the 

purchase of any lots in the conservation zone.  But making a long list of reasons will not get the 

property owners in the conservation area any “economic benefit” for their land.  The planning 

concept that was put into place is NOT working for all the parties involved. 

 

The developers (mostly just one to date) in the RH buildable zone, got an easier application 

process because he is no longer required to do threatened and endangered species surveys.  



 

In October of 2009, the Pinelands Commission staff issued a determination that the 38 acres 135 

lot site, which is the subject of Ordinance 2012-12, did not constitute critical habitat for the 

Northern Pine Snake.  This action was done under a September 2004 Three Party Agreement.  I 

am not sure how the “three party agreement” became a part of protecting the threatened and 

endangered species habitat but I believe that the studies that were done were flawed and PPA’s 

experts believe the area is in fact critical habitat.  But most importantly the public believes that 

those involved have failed to protect important habitat in Barnegat Township. 

 

Some of the “public” are those who were told that their lots which were placed in the 

conservation zone would remain in the conservation zone and that their lots would have value.  

These members of the public may not care as much as I do about the ecological resource value of 

the Pinelands in the conservation zone, but they do care about their land value. 

 

Again, Barnegat Township’s Ordinance which separated lots into the residential and 

conservation zones, was not just about protecting critical threatened and endangered species 

habitat – it was to set up a zoning concept that would assure both the lots inside and the lots 

outside the conservation area would retain value.  It was a way to save the ecological resources 

and the value of all the lots in Ocean Acres. 

 

I think somehow when things got behind closed doors, and the three party agreement was signed, 

these issues where forgotten.  

 

The environmental community that has been watching the Pinelands Commission – believes that 

the Commission has failed to protect important pinelands species habitat.  But if I were a lot 

owner in the Ocean Acres conservation zone that was told during the ordinance process that their 

lots would “remain in the conservation zone” - I would be outraged right now.  I would be 

thinking – how come this one powerful property owner gets out and I don’t?  Or perhaps they 

might be thinking that they should not have sold their conservation lot. Or perhaps they are 

thinking that they should not sell their lots because someday they may be removed from the 

conservation area.   

 

All this things undermine the zoning concept that was put into place in 2004 and it is now up to 

you- the Barnegat Township governing body to take or not take the next step. 

 

I urge you to think about all these things as you move forward.  If we the lot owners and the 

environmental community have lost the 38 acres, then I urge you to do all you can protect the 

“zoning concept” and the remaining threatened and endangered species habitat in Barnegat 

Township. 

 

Developers in the RH Zone have gotten everything they wanted (and more).  The Pinelands 

wetlands, wetland buffers, threatened and endangered species and the owners of lots in the 

conservation zone and the Pinelands are still waiting. 
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REPORT ON THE APRIL 2011 MASTER PLAN AND ORDINANCES 2012-05, 2012-06, 2012-

07, 2012-08, 2012-09, 2012-10, 2012-12 AND 2012-22, AMENDING CHAPTER 55  

(LAND USE) OF THE CODE OF OF BARNEGAT TOWNSHIP  

 

       January 4, 2013 

 

 

Barnegat Township 

900 West Bay Avenue 

Barnegat, NJ  08005 

 

 

FINDINGS OF FACT 

 

I. Background 

 

The Township of Barnegat is located in southern Ocean County, in the eastern portion of the Pinelands 

Area.  Pinelands municipalities that abut Barnegat Township include the Townships of Lacey, Ocean, 

Stafford and Little Egg Harbor in Ocean County, and Bass River and Woodland Townships in 

Burlington County. 

   

On April 8, 1983, the Pinelands Commission fully certified the Master Plan and codified Land Use 

Ordinances of Barnegat Township. 

 

Ocean Acres 

 

On June 7, 2004, Barnegat Township adopted Ordinance 2004-23, amending Chapter 55 (Land Use) of 

the Township’s Code by adopting a revised zoning plan for that portion of the Township’s Pinelands 

Regional Growth Area which contains an existing 810-acre subdivision known as Ocean Acres. The 

revised zoning plan created a new zone within the Regional Growth Area, the RC (Residential 

Conservation) Zone, and modified the provisions of an existing zone within the Regional Growth Area, 

the RH (Residential High) Zone.  

 

The boundaries of the RC Zone were drawn to encompass wetlands and welands buffer areas, as well as 

areas which were determined to constitute critical habitat for one or more local populations of threatened 

or endangered species. An attempt was also made to link the RC Zone with surrounding areas in public 

or non-profit ownership, as well as with adjacent lands already set aside or proposed to be set aside as 

open space in other adjacent development projects due to the existence of critical habitat. At the time 

Ordinance 2004-23 was adopted, it was estimated that the new RC Zone comprised approximately 350 

acres and 730 existing, subdivided lots within Ocean Acres. 
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In recognition of the environmental sensitivity of lands in the zone, permitted uses in the RC Zone were 

limited by Ordinance 2004-23 to the following: fish and wildlife management; low intensity recreation; 

maintenance of existing underground distribution and collection systems; existing and/or approved 

pump stations, roads and other public service infrastructure; and the installation of water lines under one 

existing paved road (Harpoon Drive), provided no widening in the paved surface of the road occurs. No 

new residential development is permitted. 

 

Within the RH Zone, a 10,000 square foot minimum lot size requirement for residential development 

applies. Ordinance 2004-23 allowed for the development of single-family dwellings on lots as small as 

9,000 square feet in size, provided that the owner of such an “undersized” lot (1) purchased and 

redeemed 0.25 Pinelands Development Credits; (2) permanently protected two existing lots in the RC 

Zone by dedicating them as open space through recordation of a deed restriction; (3) permanently 

protected 2/3rds of an acre of vacant land in the RC Zone which is not defined as wetlands and is located 

outside the existing residentially subdivided lots; or (4) permanently protected two acres of vacant land 

in the RC Zone which is defined as wetlands and is located outside the existing residentially subdivided 

lots.  At the time Ordinance 2004-23 was adopted, it was estimated that there were 567 “undersized” lots 

in the RH Zone that would be subject to these new requirements.  

 

The Executive Director’s analysis of Ordinance 2004-23 indicated that the Township’s revised zoning 

plan for Ocean Acres would provide an opportunity for every vacant lot in the RC Zone to be purchased 

and permanently protected by someone seeking to develop an undersized lot in the RH Zone. This was 

an important component of the ordinance, as it was unlikely that development on the lots in the RC Zone 

could have been approved as being consistent with CMP wetlands or threatened and endangered species 

protection standards. The Executive Director estimated that a maximum of 365 undersized lots in the 

RH Zone could be developed through the purchase and protection of the 730 lots in the RC Zone. The 

vacant, unsubdivided portions of the RC Zone would facilitate the development of a maximum of 179 

undersized lots in the RH Zone. If the 730 lots and all the unsubdivided, vacant lands in the RC Zone 

were to be protected, the purchase of Pinelands Development Credits would be required for the 

remaining 23 undersized lots in the RH Zone. However, because Ordinance 2004-23 provided the 

owners of undersized lots in the RH Zone with a number of options, it was impossible to predict the 

exact impacts of the ordinance in terms of the number of Pinelands Development Credits which would 

be purchased or the number of lots in the RC Zone which would ultimately be protected.  

 

Based on the recommendations of the Executive Director, the Pinelands Commission certified Barnegat 

Township Ordinance 2004-23 on November 12, 2004.   

 

Around the same time, the Commission entered into an agreement with Barnegat Township and Mark 

Madison, LLC, the owner of approximately 537 lots and much of the unsubdivided, vacant land within 

Ocean Acres. The purpose of this agreement (see Exhibit #1) was to address a particular area within 

Ocean Acres consisting of 135 lots (approximately 38 acres). Commission staff had determined that this 

area (now known as the “overlay area”) constituted habitat critical for the survival of  a local population 

of Northern pine snakes. Based on that determination, the overlay area was included in the RC 

(Residential Conservation) Zone by Ordinance 2004-23 so that residential development would not be 

permitted. Mark Madison, LLC, contended that the overlay area did not constitute critical habitat. Under 

the terms of the 2004 agreement, Mark Madison, LLC, was given two years to undertake additional  

survey work to make this demonstration. The agreement further provided that should the Commission 

determine, based on the new information submitted by Mark Madison, LLC, as part of the additional 

survey work, that the overlay area or any portion thereof did not constitute critical habitat, Barnegat 
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Township would amend its zoning ordinance to rezone the area to the RH Zone and make it eligible for 

residential development.  

 

Subsequently, the applicant completed the survey work and submitted the results to the Commission for 

review. The Commission staff went through a preliminary and final review process for the applicant’s 

survey results, solicited comments from individuals with expertise in snake surveys and provided notice 

to over 200 property owners in the immediate vicinity of the overlay area.  A detailed accounting of the 

staff’s review process is provided in Exhibit #2. Ultimately, the Commission staff concluded that, in 

accordance with the terms of the above-described 2004 agreement, the overlay area did not constitute 

critical habitat for Northern pine snakes.  The staff’s determination, dated October 5, 2009, was 

provided to all interested parties.  
 

On May 7, 2012, Barnegat Township adopted Ordinance 2012-12, amending the municipality’s Zoning 

Map by rezoning the “overlay area” within the Ocean Acres subdivision from the RC (Residential 

Conservation) Zone to the RH (Residential High) Zone. The Pinelands Commission received a certified 

copy of Ordinance 2012-12 on May 9, 2012. 

 

By letter dated May 29, 2012, the Executive Director notified the Township that Ordinance 2012-12 

would require formal review and approval by the Pinelands Commission. 

 

Plan Endorsement Petition 

 

On December 7, 2011, Barnegat Township received Initial Plan Endorsement from the State Planning 

Commission. Central to the Township’s approved plan endorsement petition is the designation of a town 

center and changes in State Planning Area designations for areas outside the delineated center, the 

environs. The areas affected by the December 7, 2011 plan endorsement and center designation are 

located within the Pinelands National Reserve but outside the state-designated Pinelands Area.  

 

N.J.A.C. 7:7E-5B.3 (Boundaries for Coastal Planning Areas, CAFRA centers, CAFRA cores, and 

CAFRA nodes; Coastal centers) specifies that whenever the State Planning Commission formally 

approves any new or changed Planning Area boundary, the Department of Environmental Protection 

shall evaluate the new or changed boundary to determine whether it is consistent with the purposes of 

the Coastal Area Facility Review Act, N.J.S.A. 13:19-1 et seq. For those new or changed boundaries 

which are located within the Pinelands National Reserve, the Department is also required to determine 

whether the boundaries are consistent with the Federal and State Pinelands Protection Acts. In order to 

make such a determination, the Department is required to consult with the Pinelands Commission. The 

Department thereafter is required to publish in the New Jersey Register a notice of its determination to 

accept, reject, or reject and revise the new or changed planning area boundary.  

 

The Department of Environmental Protection has requested that the Pinelands Commission review the 

changes in State Planning Area boundaries approved as part of Barnegat Township’s petition for plan 

endorsement and provide comment as to whether the boundary changes are consistent with the Federal 

and State Pinelands Protection Acts.  Commission staff advised the Department that a formal 

determination of consistency could only be made upon the Township’s submission to the Commission of 

adopted master plan and ordinance amendments which implement the planning area boundary changes. 

N.J.A.C. 7:50-3.39(b) of the Comprehensive Management Plan specifies that municipalities with areas 

outside the Pinelands Area but within the Pinelands National Reserve may request review by the 

Commission of their land use ordinances and master plans for these areas to determine substantial 

compliance with the provisions of N.J.A.C. 7:50-5 and 6.  N.J.A.C. 7:50-3.39(b) further provides that 
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upon determining that a municipality’s master plan and land use ordinances are in substantial 

compliance with the provisions of N.J.A.C. 7:50-5 and 6, the Commission will rely upon the complying 

master plan and ordinances, rather than a strict interpretation of the Comprehensive Management Plan, 

to provide comment to relevant state and federal regulatory agencies in its role as the planning entity for 

the Pinelands National Reserve.   

 

On April 26, 2011, the Barnegat Township Planning Board adopted Resolution P-2011-9, approving the 

Township’s April 2011 Master Plan. This Master Plan consists of updated Land Use Plan, Circulation 

Plan and Historic Preservation Plan Elements. Included in these revised Elements are recommendations 

for zoning changes designed to implement revised center boundaries and planning area changes in the 

Pinelands National Reserve portion of the Township, consistent with Township’s petition for Initial Plan 

Endorsement by the State Planning Commission.    
 

On May 7, 2012, Barnegat Township adopted Ordinances 2012-05, 2012-06, 2012-07, 2012-08, 2012-

09 and 2012-10, amending Chapter 55 (Land Use) of the Township’s Code for purposes of 

implementing the recommendations of the April 2011 Master Plan and the Township’s Initial Plan 

Endorsement Petition.   

 

The Pinelands Commission received certified copies of the above-referenced ordinances on May 9, 

2012.  The Pinelands Commission received an adopted copy of the April 2011 Master Plan and Planning 

Board Resolution P-2011-9 on June 8, 2012. A copy of the Zoning Map adopted by Ordinance 2012-08 

was also received by the Commission on June 8, 2012. 

 

By email dated June 12, 2012, Barnegat Township requested that the Pinelands Commission review and 

approve its master plan and land use ordinances for that portion of the municipality located east of the 

Garden State Parkway, within the Pinelands National Reserve but outside the state-designated Pinelands 

Area. 

 

By letter dated July 2, 2012, the Executive Director notified the Township that pursuant to the 

municipality’s request, Resolution P-2011-9 and Ordinances 2012-05, 2012-06, 2012-07, 2012-08, 

2012-09 and 2012-10 would be formally reviewed by the Pinelands Commission.   

 

Subsequently, a number of errors were identified with the Ocean Acres subdivision zoning boundaries 

depicted on the Zoning Map adopted by Ordinance 2012-08. Commission staff provided the Township 

with corrected zoning boundaries and advised that a revised zoning map would need to be adopted 

before the Commission could proceed with its certification action.  

 

On October 15, 2012, Barnegat Township adopted Ordinance 2012-22, adopting a revised Zoning Map, 

dated May 10, 2012. The Zoning Map adopted by Ordinance 2012-22 supersedes the map previously 

adopted by Ordinance 2012-08. The Pinelands Commission received a certified copy of Ordinance 

2012-22 on October 17, 2012 and a copy of the adopted Zoning Map on October 19, 2012. 

 

By letter dated October 23, 2012, the Executive Director notified the Township that Ordinance 2012-22 

would require formal review and approval by the Pinelands Commission; and 
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II.    Master Plans and Land Use Ordinances 

 

The following documents have been submitted to the Pinelands Commission for certification: 

        

*  Resolution P-2011-9, approving the April 2011 Master Plan of Barnegat Township, adopted 

by the Planning Board on April 26, 2012;  

 

*  Ordinance 2012-05, amending Chapter 55 (Land Use) of the Code of Barnegat Township, 

introduced on March 5, 2012 and adopted on May 7, 2012;  

 

*  Ordinance 2012-06, amending Chapter 55 (Land Use) of the Code of Barnegat Township, 

introduced on March 5, 2012 and adopted on May 7, 2012;  

 

*  Ordinance 2012-07, amending Chapter 55 (Land Use) of the Code of Barnegat Township, 

introduced on March 5, 2012 and adopted on May 7, 2012;  

 

*  Ordinance 2012-08, amending Chapter 55 (Land Use) of the Code of Barnegat Township by 

adopting a revised Zoning Map, dated February 24, 2012, introduced on March 5, 2012 and 

adopted on May 7, 2012;  

 

*  Ordinance 2012-09, amending Chapter 55 (Land Use) of the Code of Barnegat Township, 

introduced on March 5, 2012 and adopted on May 7, 2012;  

 

*  Ordinance 2012-10, amending Chapter 55 (Land Use) of the Code of Barnegat Township, 

introduced on March 5, 2012 and adopted on May 7, 2012;  

 

*  Ordinance 2012-12, amending the Zoning Map of Barnegat Township, introduced on March 

5, 2012 and adopted on May 7, 2012; and 

 

*  Ordinance 2012-22, amending Chapter 55 (Land Use) of the Code of Barnegat Township, 

adopting a revised Zoning Map dated May 10, 2012, adopted on October 15, 2012. The May 

10, 2012 Zoning Map adopted by Ordinance 2012-22 supersedes the revised Zoning Map 

previously adopted by Ordinance 2012-08. 

 

These amendments has been reviewed to determine whether they conform with the standards for 

certification of municipal master plans and land use ordinances as set out in N.J.A.C. 7:50 3.39 of the 

Pinelands Comprehensive Management Plan.  The findings from this review are presented below.  The 

numbers used to designate the respective items correspond to the numbers used to identify the standards 

in N.J.A.C. 7:50 3.39.   

 

 

1. Natural Resource Inventory 

 

 Not applicable. 
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2. Required Provisions of Land Use Ordinance Relating to Development Standards 

 

Ocean Acres 

 

Ordinance 2012-12 amends the Zoning Map of Barnegat Township by rezoning approximately 

135 lots (38 vacant acres) from the RC (Residential Conservation) Zone to the RH (Residential 

High) Zone. The revised RH Zone boundaries are also depicted on the zoning map subsequently 

adopted by Ordinance 2012-22. The affected area is located in a Pinelands Regional Growth 

Area and is commonly referred to as the “overlay area” within the Ocean Acres subdivision. The 

map attached as Exhibit #3 depicts the boundaries of the overlay area, as well as the existing RH 

and RC Zones. 

 

The adopted zoning change will allow for residential development within the overlay area on lots 

of at least 10,000 square feet in size. An opportunity to develop on existing lots between 9,000 

and 10,000 square feet in size will also be provided by virtue of the RH Zone designation, 

provided that the owner of any such lot (1) purchases 0.25 Pinelands Development Credits; (2) 

permanently protects two lots in the RC Zone; (3) permanently protects 2/3rds of an acre of 

vacant upland in the RC Zone outside of existing subdivided lots; or (4) permanently protects 2 

acres of vacant wetland in the RC Zone outside of existing subdivided lots.  Had the lots in 

question remained in the RC Zone, no residential development would have been permitted.  

 

The zoning change adopted by Ordinance 2012-12 is based on the terms of the 2004 agreement 

between the Commission, Barnegat Township and Mark Madison, LLC. It relies on the 

determination made in 2009 by Commission staff that the overlay area does not constitute critical 

habitat for pine snakes. As such, incorporation of the overlay area in the RH Zone is appropriate.  

 

Expansion of the RH Zone changes the number of lots in Ocean Acres on which residential 

development may occur, as well as the number of lots in the RC Zone which remain to be 

permanently protected. Whereas previously there were 1,237 lots in the RH Zone and 730 lots in 

the RC Zone, there are now 1,372 lots in the RH Zone and only 595 lots in the RC Zone. The 

number of undersized lots in the RH Zone has also increased, from 567 to 663. This last figure is 

important because it is the development of these undersized lots which will ultimately lead to the 

protection of lots in the RC Zone.  

 

As is evident on the  map attached as Exhibit #3, a significant number of units or lots 

(approximately 370) have been approved in the RH Zone since the Commission’s certification of 

Ordinance 2004-23.  Likewise, a significant amount of land in the RC Zone, largely comprised 

of the unsubdivided, vacant areas outside individual lots, has been permanently preserved 

through deed restriction. It is estimated that approximately 155 acres of land in unsubdivided 

areas and rights of way have been protected, as well as 80-85 individual lots in the RC Zone. 

Several hundred individual lots in the RC Zone remain to be protected, and over 500 lots in the 

RH Zone remain available for residential development.  

 

Over the next year, Commission staff will work closely with Barnegat Township in an effort to 

develop an accurate and efficient means of jointly monitoring, tracking and recording 

development and deed restrictions in Ocean Acres. This effort will enhance the Commission’s 

ability to determine whether implementation of the Ocean Acres zoning plan has been successful 

or whether changes are necessary to ensure that all lots in the RC Zone continue to have a 

realistic opportunity of being purchased and preserved. 
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Ordinance 2012-12 is consistent with the land use and development standards of the 

Comprehensive Management Plan and meets this standard for certification. 

 

Plan Endorsement Petition 

 

As discussed above in the background section of this report, Barnegat Township has adopted a 

revised master plan and series of land use ordinance amendments (Ordinances 2012-05, 2012-06, 

2012-07, 2012-08, 2012-09 and 2012-10) to implement the Town Center designation and initial 

plan endorsement it received from the State Planning Commission in December of 2011. 

Specifically, Ordinance 2012-05 creates three new overlay districts: the TC-CPHD (Town Center 

Planned Highway Development Commercial); TC-CN (Town Center Neighborhood 

Commercial); and TC-CV (Town Center Village Commercial) Zones.  Ordinance 2012-06 

creates another new overlay district, the CC-CPHD (Commercial Core Planned Highway 

Development Development) Zone. Ordinance 2012-07 revises the Schedule of Area, Yard and 

Building Requirements to include bulk, yard and other requirements for the new overlay 

districts. Ordinance 2012-08 amends Chapter 55 by adopting a revised Zoning Map, dated 

February 24, 2012, to reflect the location of the new overlay districts, as well as the Historic 

District and Transition Area. Ordinance 2012-09 amends Chapter 55 by establishing parking 

standards for development within the new overlay districts.  Ordinance 2012-10 amends Chapter 

55 by adopting standards for wellhead protection, together with a map identifying the location of 

Wellhead Protection Areas throughout the municipality. One final ordinance (2012-22) was later 

adopted to depict the new zoning plan within the Pinelands National Reserve as well as the 

correct zoning boundaries within the Ocean Acres subdivision in the Pinelands Area, as revised 

by Ordinance 2012-12.  The resulting zoning map, dated May 10, 2012, is attached as Exhibit 

#4.  

 

Of most importance to the Commission’s review of the above-described master plan and 

ordinances are the changes in State Plan Policy Map planning area designations which have been 

implemented. These planning area changes are depicted on Exhibits #5 and 6.   

 

As part of the plan endorsement petition, a commercial Core has been designated along Route 9.  

One center is also designated within the Pinelands National Reserve, the Barnegat Town Center. 

This Town Center is adjacent to and serves as an extension of the Regional Growth Area within 

the Pinelands Area. The boundaries of the Town Center in the Pinelands National Reserve have 

been appropriately drawn such that it incorporates developed areas, including the Township’s 

Historic District, and vacant lands which are appropriate for new compact development. 

Approximately 2,000 acres (3.08 square miles) have been included. The vast majority of this 

acreage was previously located in Planning Area 2 (Suburban Planning Area) on the State Plan 

Policy Map and in a Pinelands Regional Growth Area according to the Land Capability Map 

adopted as part of the Comprehensive Management Plan.  Several very small areas which were 

previously in Planning Area 5 (Environmentally Sensitive Planning Area) on the State Plan 

Policy Map have been added to the new center in recognition of existing development and sewer 

service area designations. Planning Area 5 corresponds with a Pinelands Forest Area 

designation; therefore, including these lands within the new Town Center represents a change in 

Pinelands management areas. Likewise, other changes outside the new center affect Pinelands 

management area designations. Most notably, approximately 300 acres at the Township’s 

northeastern boundary with Ocean Township have been removed from Planning Area 2 

(Regional Growth Area) and added to Planning Area 5 (Forest Area). This area is comprised of 
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contiguous forest habitat and is constrained by wetlands. Upon the Commission’s certification of 

the Township’s zoning plan in the Pinelands National Reserve, the Regional Growth Area will 

be revised to correspond with the Town Center and remaining Suburban Planning Area 

boundaries and the Forest Area will be expanded to include all lands being added to Planning 

Area 5.  

 

In terms of zoning, lands within the new Commercial Core and Town Center have been included 

in a variety of overlay zones designed to facilitate mixed use development, with permitted uses 

and intensities appropriate for a Regional Growth Area. Outside the designated center and within 

Planning Area 5, Barnegat Township’s zoning plan for the Pinelands National Reserve provides 

for a PW (Preserved Wetlands) Zone and an R-40 Zone, within which low density residential 

development and a variety of nonresidential uses are permitted. While generally consistent with 

Comprehensive Management Plan standards for the corresponding Pinelands management areas, 

it should be noted that the Township’s zoning plan for those areas designated as Planning Area 5 

is not as restrictive as would be required were the areas to be located in a Pinelands Forest Area 

within the state-designated Pinelands Area.  

 

The zoning plan and standards adopted by Ordinances 2012-05, 2012-06, 2012-07, 2012-09, 

2012-10 and 2012-22 are in substantial compliance with those for the relevant Pinelands 

management areas as set forth in N.J.A.C. 7:50-5 of the Comprehensive Management Plan. 

 

 

3. Requirement for Certificate of Filing and Content of Development Applications 
 

Not applicable. 

 

 

4. Requirement for Municipal Review and Action on All Development 
 

 Not applicable. 

 

 

5. Review and Action on Forestry Applications 

 

 Not applicable. 

 

 

6. Review of Local Permits 
 

Not applicable. 

   

 

7. Requirement for Capital Improvement Program 

 

 Not applicable. 
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8. Accommodation of Pinelands Development Credits 
 

 Under the Ocean Acres zoning plan previously adopted by Ordinance 2004-23, Pinelands 

Development Credits may be used to facilitate residential development in the RH Zone. The 

purchase of Pinelands Development Credits is one of the options provided to the owners of 

undersized lots (between 9,000 and 10,000 square feet in size) in the RH Zone. In 2004, there 

were 567 such undersized lots. With the rezoning implemented by Ordinance 2012-12, there will 

be an additional 96 undersized lots in the RH Zone and, thus, more opportunities for the use of 

Pinelands Development Credits. Because other options are also provided (e.g., the protection of 

lots in the RC – Residential Conservation- Zone), and the potential for consolidation and 

resubdivision into conforming lots also exists, it continues to be difficult, if not impossible, to 

estimate the number of Pinelands Development Credits which will ultimately be used in the RH 

Zone.  For purposes of this report, it is sufficient to state that opportunities for the use of 

Pinelands Development Credits in Barnegat’s Regional Growth Area have been increased 

through the zoning change adopted by Ordinance 2012-12. 

 

This standard for certification is met. 

 

 

9. Referral of Development Applications to Environmental Commission 
 

 Not applicable. 

 

 

10. General Conformance Requirements 
 

Ordinance 2012-12, amending the Zoning Map of Barnegat Township, is consistent with 

standards and provisions of the Pinelands Comprehensive Management Plan. 

 

Resolution P-2011-09, adopting the April 2011 Master Plan of Barnegat Township, and 

Ordinances 2012-05, 2012-06, 2012-07, 2012-09, 2012-10 and 2012-22, amending Chapter 55 

(Land Use) of the Code of Barnegat Township, as they relate to that portion of the municipality 

located within the Pinelands National Reserve but outside the state-designated Pinelands Area, 

are in substantial compliance with N.J.A.C. 7:50-5 and 6 of the Comprehensive Management 

Plan.  

 

This standard for certification is met. 

 

 

11. Conformance with Energy Conservation 
 

 Not applicable. 
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12. Conformance with the Federal Act 

 

 Ordinance 2012-12, amending the Zoning Map of Barnegat Township, is consistent with 

standards and provisions of the Pinelands Comprehensive Management Plan. 

 

Resolution P-2011-09, adopting the April 2011 Master Plan of Barnegat Township, and 

Ordinances 2012-05, 2012-06, 2012-07, 2012-09, 2012-10 and 2012-22, amending Chapter 55 

(Land Use) of the Code of Barnegat Township, as they relate to that portion of the municipality 

located within the Pinelands National Reserve but outside the state-designated Pinelands Area, 

are in substantial compliance with N.J.A.C. 7:50-5 and 6 of the Comprehensive Management 

Plan.  

 

No special issues exist relative to the Federal Act.  

 

This standard for certification is met. 

 

 

13. Procedure to Resolve Intermunicipal Conflicts 
 

 Not applicable. 

 

 

 

 

PUBLIC HEARING ON ORDINANCE 2012-12 
 

A public hearing to receive testimony concerning Barnegat Township’s application for certification of 

Ordinance 2012-12 was duly advertised, noticed and held on June 27, 2012 at the Richard J. Sullivan 

Center, 15C Springfield Road, New Lisbon, New Jersey at 9:30 a.m. Ms. Grogan conducted the hearing, 

at which the following testimony was received: 

 

Theresa Lettman, representing the Pinelands Preservation Alliance (PPA), stated that PPA would 

be submitting written comments and then summarized the main points included in those 

comments (see Exhibit #7). She stated that PPA has both environmental and economic concerns 

with Ordinance 2012-12. She stated that the environmental community believes the Commission 

has once again failed to protect threatened and endangered species and that the Ocean Acres 

zoning plan is not working. 

 

Frank Pecci, a resident of Barnegat Township, stated that he had attended a meeting at the 

municipal building many years ago, at which Commission staff informed the owners of lots in 

the RC Zone that they would not be able to build and the zoning plan would not be “reopened”. 

He referred to a 2009 letter he had written to the Commission and then Chairperson Wilson’s 

comments that the Ocean Acres matter should be over and done with. Mr. Pecci then read a letter 

from the Department of Environmental Protection concerning critical habitat and vandalism of 

snake traps during the survey work completed by the developer. He referred to a Commission 

staff report to the Commission in which the staff indicated it had reconsidered its preliminary 

determination concerning the results of the survey. He indicated that it appeared the staff had 

changed its mind after meeting with the developer, and he could not understand how the 
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Commission’s experts came to such a conclusion. The survey results were late and the DEP has 

said that the snake traps were “spiked”.  

 

Mr. Pecci noted a concern that $52,000 must be paid to build a house, even in an infill situation. 

He stated that density and population growth in New Jersey are continuing issues. The 

Commission continues to make exceptions. The Legislature adopted the Pinelands Protection Act 

in 1979 to stop the immediate threat to rare plants, animals and habitat. Mr. Pecci warned of the 

politics behind decisions being made in the Pinelands. He believes that pine snakes are in the 

Ocean Acres overlay area, as are the turtles and plants the Commission is supposed to be 

protecting. He stated that it appears the Commission is giving up on the area entirely. This leads 

to the development of poor ratables (homes), which increases the tax burden on Township 

residents.  

 

Mr. Pecci submitted copies of a number of the documents referred to in his comments (see 

Exhibit #8). 

 

Jake Taylor, a resident of Barnegat Township, stated that Ordinance 2012-12 is a direct response 

to the Commission’s ruling on habitat. It was the Commission’s determination that led to the 

Township Committee’s decision to adopt the ordinance. He stated that there should have been a 

hearing before the Commission made its determination. He stated that pine snakes were left in 

the traps to die, the traps were spiked and chemicals were placed in the traps as a means of 

keeping the snakes away. Mr. Taylor noted that he had attended a 2009 Commission meeting at 

which it was stated that the Ocean Acres zoning plan would not be reopened. People believed the 

zoning plan was permanent. Mr. Taylor stated that the conservation area is very important to him 

and all Township residents. It should be kept as natural, open land forever. 

 

David Breeden, Barnegat Township Administrator, stated that the Township would be 

submitting written comments.  

 

Written comments on Ordinance 2012-12 were accepted through July 3, 2012 and were received from 

the following individuals: 

 

 July 3, 2012 letter from Carleton Montgomery, Executive Director, Pinelands Preservation 

Alliance, with attachments (see Exhibit #7) 

 

 

PUBLIC HEARING ON RESOLUTION P-2011-9 AND ORDINANCES  

2012-05, 2012-06, 2012-07, 2012-08, 2012-09 AND 2012-10 

 

A public hearing to receive testimony concerning Barnegat Township’s application for certification of 

Planning Board Resolution P-2011-9 and Ordinances 2012-05, 2012-06, 2012-07, 2012-08, 2012-09 and 

2012-10 was duly advertised, noticed and held on July 25, 2012 at the Richard J. Sullivan Center, 15C 

Springfield Road, New Lisbon, New Jersey at 9:30 a.m. Ms. Grogan conducted the hearing, at which no 

testimony was received.  

 

Written comments were accepted through July 30, 2012; however, none were received.  
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PUBLIC HEARING ON ORDINANCE 2012-22 

 

A public hearing to receive testimony concerning Barnegat Township’s application for certification of 

Ordinance 2012-22 was duly advertised, noticed and held on November 7, 2012 at the Richard J. 

Sullivan Center, 15C Springfield Road, New Lisbon, New Jersey at 9:30 a.m. Ms. Grogan conducted the 

hearing, at which no testimony was received.  

 

Written comments were accepted through November 13, 2012 and were received from the following 

individuals: 

 

Carleton Montgomery, Executive Director, Pinelands Preservation Alliance, with attachments 

(see Exhibit #7; because PPA submitted identical comments on Ordinance 2012-12, they are 

only being included once in this report) 

 

Jerry J. Dasti, Esq., Dasti, Murphy, McGuckin, Ulaky, Cherkos & Connors, Barnegat Township 

Solicitors (see Exhibit #9) 

 

Joseph A. Del Duca, General Counsel, Walters Group (see Exhibit #10) 

 

  

 

EXECUTIVE DIRECTOR’S RESPONSE 

 

 

The Pinelands Preservation Alliance (PPA) has suggested that the Commission should not certify 

Barnegat Township Ordinance 2012-12, the Ocean Acres rezoning, for three reasons: (1) the zoning 

change violates the 2004 Conservation Plan; (2) the zoning change is based on an unlawful 2004 

agreement; and (3) one or more Barnegat Township Committee members had conflicts of interest and 

should not have been allowed to vote to adopt Ordinance 2012-12.  

 

With respect to PPA’s first point, it is true that Barnegat Township established a conservation zone (RC) 

in 2004. It is further true that the Commission certified the boundaries of this conservation zone that 

same year. It was widely known, at that time, that there was a sizeable portion of the RC Zone within 

which the presence of critical habitat had been questioned by the property owner. Ordinance 2004-23 

not only identified the area in question but also noted that the property owner had requested a period of 

time to demonstrate that the area does not constitute critical habitat. Ordinance 2004-23 further indicated 

that if the Commission subsequently determined, based on the submission of new information, that this 

portion of the RC Zone did not constitute critical habitat, its inclusion in the RC Zone would no longer 

be appropriate or necessary.  The Executive Director’s report on Ordinance 2004-23 also contained a 

discussion of the area, noting that new information may be gathered and submitted to the Commission 

for review and that such information may lead to a conclusion that a portion of the RC Zone more 

appropriately belongs in the RH Zone where residential development would be permitted.  This would 

be true not only for the overlay area but for any lots in the RC Zone. It is also possible that new 

information could lead the Commission to determine that there are additional areas within the Ocean 

Acres subdivision which constitute critical habitat and warrant inclusion in the RC Zone. The point is 

that zoning boundaries, including, in this case, the Residential Conservation Zone boundary, are not 

permanent, nor do they provide permanent protection to properties. The zoning change now being 

adopted revises the boundaries of the RC Zone based on survey work that was done after the 2004 

establishment of the zone, and a detailed review of that survey work by Commission staff.   
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PPA also submits that the 2004 agreement described previously in this report, among the Commission, 

Barnegat Township and Mark Madison, LLC, is unlawful.  The Executive Director does not agree. The 

2004 agreement was reviewed by the Attorney General’s office prior to signature and provided a valid 

basis for the survey and rezoning processes which followed.  

 

Finally, PPA submits that the Commission should decline to certify Ordinance 2012-12 because of 

improper participation in the ordinance adoption process by Barnegat Township Committee members. 

As this is a matter well beyond the Commission’s purview, any response is best left to the Township 

(see Exhibit #8).  

 

 

CONCLUSION 
 

Based on the Findings of Fact cited above, the Executive Director has concluded that Barnegat 

Township’s April 2011 Master Plan and Ordinances 2012-05, 2012-06, 2012-07, 2012-09, 2012-10 and 

2012-22, as they affect that portion of the municipality located within the Pinelands National Reserve 

but outside the state-designated Pinelands Area, are in substantial compliance with N.J.A.C. 7:50-5 and 

6 of the Pinelands Comprehensive Management Plan.  The Executive Director has further concluded 

that Ordinance 2012-12 is consistent with the standards and provisions of the Pinelands Comprehensive 

Management Plan. Accordingly, the Executive Director recommends that the Commission issue an order 

to certify Resolution P-2011-9 and Ordinances 2012-05, 2012-06, 2012-07, 2012-09, 2012-10, 2012-12 

and 2012-22 of Barnegat Township.  

 

SRG/CBA 

Attachments 

 







 

 

REPORT ON THE 2012 AMENDMENT TO THE HOUSING ELEMENT AND FAIR SHARE 

PLAN OF EGG HARBOR TOWNSHIP AND ORDINANCE 37-2012, AMENDING CHAPTER 

225 (ZONING) OF THE CODE OF EGG HARBOR TOWNSHIP 

 

       January 4, 2013 

 

 

Egg Harbor Township 

3515 Bargaintown Road 

Egg Harbor Township, NJ  08234 

 

 

 

FINDINGS OF FACT 

 

I. Background 

 

The Township of Egg Harbor is located in the southeastern Pinelands in Atlantic County.  Pinelands 

municipalities adjacent to Egg Harbor Township include the Townships of Galloway and Hamilton and 

Estell Manor City in Atlantic County, as well as Upper Township in Cape May County.   

 

On October 1, 1993, the Pinelands Commission fully certified the Master Plan and Land Use Ordinances 

of Egg Harbor Township. 

 

In 2006, English Creek Manor, LTD, filed exclusionary zoning litigation against Egg Harbor Township 

and the Egg Harbor Township Planning Board in Superior Court, seeking a “builders remedy” to 

facilitate production of affordable housing on approximately 120 acres of land located in the Township’s 

Regional Growth Area. At the time the litigation was filed, the property in question was located in the 

Township’s RG-1 zoning district where residential development was permitted at a relatively low 

density. In November of 2006, the Court appointed a Special Master to facilitate settlement discussions 

between English Creek Manor, LTD, and the Township. The Township and the plaintiff thereafter 

engaged in extensive discussions with the goal of developing a mutually agreeable plan for inclusionary 

development on the property. At the request of the Special Master, Commission staff participated in 

these discussions and reviewed numerous versions of the draft settlement agreement as a means of 

ensuring that any resulting zoning plan would be consistent with the Comprehensive Management Plan.   

 

On August 21, 2012, the Egg Harbor Township Planning Board adopted an amendment to the 

municipality’s Master Plan in the form of a 2012 Amendment to the Housing Element and Fair Share 

Plan. This master plan amendment reflects the terms of a 2012 settlement agreement between Egg 

Harbor Township and English Creek Manor, LTD, stemming from the above-discussed builder’s 
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remedy lawsuit. The Pinelands Commission received an adopted copy of the 2012 Amendment to the 

Housing Element and Fair Share Plan, together with a copy of the Planning Board’s resolution of 

adoption, on August 23, 2012. 

 

On September 12, 2012, Egg Harbor Township adopted Ordinance 37-2012, amending Chapter 225 

(Zoning) of the Township’s Code for purposes of implementing the above-referenced 2012 settlement 

agreement. Ordinance 37-2012 creates and establishes regulations for a new zoning district, the AH-RG-

4 (Affordable Housing) Zone, within the Pinelands Regional Growth Area. The Pinelands Commission 

received a certified copy of Ordinance 37-2012 on September 19, 2012. 

 

By letter dated September 26, 2012, the Executive Director notified the Township that the 2012 

Amendment to the Housing Element and Fair Share Plan and Ordinance 37-2012 would require formal 

review and approval by the Pinelands Commission 

 

 

II.    Master Plans and Land Use Ordinances 

 

The following documents have been submitted to the Pinelands Commission for certification: 

        

*  The 2012 Amendment to the Housing Element and Fair Share Plan of Egg Harbor 

Township, adopted by the Planning Board on August 21, 2012; and 

 

*  Ordinance 37-2012, amending Chapter 225 (Zoning) of the Code of Egg Harbor Township, 

introduced on July 25, 2012 and adopted on September 12, 2012.   

 

These amendments have been reviewed to determine whether they conform with the standards for 

certification of municipal master plans and land use ordinances as set out in N.J.A.C. 7:50 3.39 of the 

Pinelands Comprehensive Management Plan.  The findings from this review are presented below.  The 

numbers used to designate the respective items correspond to the numbers used to identify the standards 

in N.J.A.C. 7:50 3.39.   

 

 

1. Natural Resource Inventory 

 

 Not applicable. 

 

 

2. Required Provisions of Land Use Ordinance Relating to Development Standards 

 

Egg Harbor Township’s Housing Element and Fair Share Plan was amended by the Planning 

Board in August of 2012 to reflect a settlement agreement stemming from a builder’s remedy 

lawsuit. The settlement agreement involves the development of a certain number of units on 

what is referred to as the English Creek Manor site, a property which is located in the Pinelands 

Regional Growth Area. The Township’s 2008 Fair Share Plan anticipated a maximum of 552 

units on the site, including 110 affordable units, although the municipal zoning plan was never 

amended to permit such a total. Based on the terms of the settlement agreement, the 2012 

Amendment calls for a maximum of 223 units, of which 45 will be affordable units.  
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Ordinance 37-2012 amends Chapter 225 (Zoning) of the Township’s Code for purposes of 

implementing the above-discussed 2012 settlement agreement. Specifically, Ordinance 37-2012 

creates and establishes regulations for a new zoning district, the AH-RG-4 (Affordable Housing) 

Zone within the Township’s Regional Growth Area. According to Ordinance 37-2012, the 

purpose of the new AH-RG-4 Zone is to “provide for the development of an inclusionary 

affordable housing development when said uses can be adequately serviced by the sanitary sewer 

system”. Permitted uses the AH-RG-4 Zone are limited to single-family detached dwellings, 

single-family attached dwellings, flats and public parks, playgrounds and passive recreation. 

Ordinance 37-2012 specifies that the minimum number of single-family detached units required 

to be constructed in the new zone is 28, and the maximum number of flats (single-story multi-

family units) may not exceed 25% of the total number of units constructed.  Permitted residential 

density is 4.0 units per acre, and the maximum number of permitted units is 223. Finally, 20% of 

all new units in the AH-RG-4 Zone must be affordable to low and moderate income households.  

 

Amendments to the Township’s zoning map are also adopted by Ordinance 37-2012 to reflect 

the location of the new AH-RG-4 Zone (see Exhibits #1 and 2). Approximately 120 acres have 

been included in the new zone, all of which were previously located in the RG-1 Zone, within 

the Regional Growth Area. Of the 120 acres incorporated in the new zone, 22 are already 

developed as a mobile home park and 40 have been or will be purchased by the Township under 

the terms of the 2012 settlement agreement for use as open space and recreation. According to 

Ordinance 37-2012, 55.783 acres in the new zone are available for new residential development 

at the permitted density of 4.0 units per acre. The existing mobile home park, future municipal 

open space and possible layout of the new residential units are depicted on Exhibit #3. 

  

The development intensities, permitted uses and zoning changes adopted by Ordinance 37-2012 

are consistent with the standards for Regional Growth Areas set forth in the Comprehensive 

Management Plan. It should be noted that the zoning changes adopted by Ordinance 37-2012 

result in an increase in the residential zoning capacity of Egg Harbor Township’s Regional 

Growth Area of approximately 80 units.  This increase is due to the higher density permitted in 

the new AH-RG-4 District (4.0 units per acre) as compared to the prior RG-1 zoning (a 

maximum of 1.5 units per acre), although the overall impact is reduced due to the Township’s 

acquisition of 40 vacant acres.  

 

The amendments adopted by the 2012 Amendment to the Housing Element and Fair Share Plan 

and Ordinance 20-7-2012 and are consistent with the land use and development standards of the 

Comprehensive Management Plan. Therefore, this standard for certification is met. 

 

 

3. Requirement for Certificate of Filing and Content of Development Applications 
 

Not applicable. 

 

 

4. Requirement for Municipal Review and Action on All Development 
 

 Not applicable. 
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5. Review and Action on Forestry Applications 

 

 Not applicable. 

 

 

6. Review of Local Permits 
 

Not applicable. 

   

 

7. Requirement for Capital Improvement Program 

 

 Not applicable. 

 

 

8. Accommodation of Pinelands Development Credits 
 

Ordinance 37-2012 amends Chapter 225 (Zoning) of the Township’s Code by creating a new 

residential zoning district, the AH-RG-4 Zone, within which the use of Pinelands Development 

Credits (PDC) is required. Specifically, PDCs must be acquired and redeemed for 25 percent of 

the market rate residential units developed in the new AH-RG-4 Zone. This 25% obligation 

applies regardless of the density at which any particular project is proposed or constructed. The 

use of PDCs is not required for those units in the AH-RG-4 Zone which are developed as 

affordable units, nor are PDCs required to facilitate subdivision of the existing mobile home park 

from the larger parcel.  

 

Ordinance 37-2012 accommodates PDC use in a different manner than has traditionally been the 

case, in order to allow the Township to meet both its PDC and affordable housing obligations.  

Instead of providing a base density and providing developers with the opportunity to use PDCs 

to increase that density if they so choose, the Township has elected to make PDC use a 

mandatory component of all new residential development in the AH-RG-4 Zone.   

 

N.J.A.C. 7:50-3.39(a)8 specifies that in order to be certified by the Commission, municipal land 

use ordinances must provide for sufficiently residentially zoned property in the Regional Growth 

Area to be eligible for an increase in density to accommodate PDCs as provided for in N.J.A.C. 

7:50-5.28(a)3. N.J.A.C. 7:50-5.28(a)7i then authorizes Pinelands municipalities to employ 

additional density bonus or incentive programs, provided such programs do not interfere with or 

otherwise impair in any way the required municipal program for use of PDCs. Additional 

flexibility is provided in more general terms in the introduction to subchapter 5 of the CMP 

which states that CMP standards may  be refined by local agencies, provided that the objectives 

and goals the minimum standards represent will be achieved.  In this context, the PDC 

requirements implemented by Ordinance 37-2012 are consistent with the Comprehensive 

Management Plan. While the 25 percent requirement applied to the new AH-RG-4 Zone is not as 

high a number as would be provided through the more traditional zoning approach (where PDCs 

would account for 33 percent of the total number of permitted units), it is important to remember 

that the traditional base density/bonus density approach utilized throughout the Pinelands Area 

only provides an opportunity for the use of PDCs. There is no requirement under the traditional 

approach that any PDCs be used in any particular development project. Ordinance 37-2012 

guarantees a certain level of PDC use in association with any residential development in the AH-
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RG-4 Zone, regardless of project density or number of units which are ultimately built. Given the 

greater certainty provided by this approach, the Executive Director believes that the PDC 

requirements adopted by Ordinance 37-2012 should be viewed as being consistent with 

Comprehensive Management Plan standards.  

 

 

9. Referral of Development Applications to Environmental Commission 
 

 Not applicable. 

 

 

10. General Conformance Requirements 
 

The 2012 Amendment to the Housing Element and Fair Share Plan of Egg Harbor Township and 

Ordinance 37-2012, amending Chapter 225 (Zoning) of the Code of Egg Harbor Township, are 

consistent with the standards and provisions of the Pinelands Comprehensive Management Plan.   

 

This standard for certification is met. 

 

 

11. Conformance with Energy Conservation 
 

 Not applicable. 

 

 

12. Conformance with the Federal Act 
 

The 2012 Amendment to the Housing Element and Fair Share Plan of Egg Harbor Township and 

Ordinance 37-2012, amending Chapter 225 (Zoning) of the Code of Egg Harbor Township, are 

consistent with the standards and provisions of the Pinelands Comprehensive Management Plan.   

No special issues exist relative to the Federal Act. 

 

This standard for certification is met. 

 

 

13. Procedure to Resolve Intermunicipal Conflicts 
 

 The lands rezoned by Ordinance 37-2012 are not adjacent to any other municipalities. Therefore, 

this standard is not applicable. 
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PUBLIC HEARING 
 

A public hearing to receive testimony concerning Egg Harbor Township’s application for certification of 

the 2012 Amendment to its Housing Element and Fair Share Plan and Ordinance 37-2012 was duly 

advertised, noticed and held on November 7, 2012 at the Richard J. Sullivan Center, 15C Springfield 

Road, New Lisbon, New Jersey at 9:30 a.m. Ms. Grogan conducted the hearing, at which no testimony 

was received. 

 

Written comments were accepted through November 13, 2012; however, none were received.   

  

 

 

CONCLUSION 
 

Based on the Findings of Fact cited above, the Executive Director has concluded that the 2012 

Amendment to the Housing Element and Fair Share Plan and Ordinance 37-2012 comply with 

Comprehensive Management Plan standards for the certification of municipal master plans and land use 

ordinances.  Accordingly, the Executive Director recommends that the Commission issue an order to 

certify the 2012 Amendment to the Housing Element and Fair Share Plan and Ordinance 37-2012 of Egg 

Harbor Township.  

 

SRG/CEH 

Attachments 

 

 

 











 

PINELANDS  PRESERVATION  ALLIANCE     
Bishop Farmstead  17 Pemberton Road  Southampton, NJ 08088    

Phone: 609-859-8860  ppa@pinelandsalliance.org  www.pinelandsalliance.org 

 

 

 

 

December 10, 2012 

 

Pinelands Commission 

PO Box 7 

New Lisbon, NJ 08064 

 

 Re:  Maurice River Cluster Development Ordinance #620 

 

Dear Ms. Grogan: 

 

PPA is writing to support the cluster development ordinance you are considering for 

Maurice River Township. 

 

The cluster ordinance for Maurice River Township includes provisions to limit the 

application of bonus densities by restricting the calculation of bonuses to only upland acres and 

not wetlands.  This variation of the bonus density provision is necessary to protect the ecological 

integrity of the region while still providing incentives to property owners that aggregate lots.   

 

As noted by PPA on several occasions, there is nothing in the Pinelands Comprehensive 

Management Plan regulations that prohibit a municipality from excluding wetlands in this 

situation.  In fact, the clustering provisions in the CMP allow for municipal flexibility assuming 

that the intent and goals of the clustering requirements are still met. 

 

Based upon the clustering language in Maurice River’s ordinance, PPA believes all the 

provisions are met and should be approved by the Pinelands Commission. 

 

Sincerely, 

 

 
 

Jaclyn Rhoads, Ph.D. 

Director for Conservation Policy 

mailto:ppa@pinelandsalliance.org
njpc
Text Box
Executive Director's Report
on Maurice River Twp.
Reso. 2012-09 and Ordinance 620
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REPORT ON RESOLUTION 2012-9, ADOPTING MAURICE RIVER TOWNSHIP’S 

 AUGUST 2012 MASTER PLAN REEXAMINATION REPORT AND UPDATE,  

AND ORDINANCE 620, AMENDING THE LAND DEVELOPMENT  

REGULATIONS ORDINANCE OF MAURICE RIVER TOWNSHIP  

 

       January 4, 2013 

 

 

Maurice River Township 

P.O. Box 218 

Leesburg, NJ  08327 

 

 

FINDINGS OF FACT 

 

I. Background 

 

The Township of Maurice River is located in eastern Cumberland County, in the southern portion of the 

Pinelands Area.  Pinelands municipalities that abut Maurice River Township include the City of 

Vineland in Cumberland County, the Townships of Buena Vista and Weymouth and the City of Estell 

Manor in Atlantic County and the Townships of Dennis and Upper in Cape May County. 

   

On December 3, 1982, the Pinelands Commission fully certified the Master Plan and Development 

Regulations Ordinance of Maurice River Township. 
 

On January 16, 2009, the Pinelands Commission adopted amendments to the Comprehensive 

Management Plan related to mandatory residential cluster development in the Pinelands Forest and 

Rural Development Areas.  On October 9, 2009, the Pinelands Commission adopted amendments to the 

Comprehensive Management Plan related to wetlands management. On November 13, 2009, the 

Pinelands Commission adopted amendments to the Comprehensive Management Plan related to 

forestry. These three sets of amendments took effect on April 6, 2009, December 21, 2009 and March 1, 

2010, respectively.  

 

Municipalities located within the Pinelands Area are required to adopt ordinance amendments necessary 

for conformance with any Comprehensive Management Plan amendments within one year of the effec-

tive date of any such amendments. On June 11, 2010, the Pinelands Commission adopted Resolution 

PC4-10-27, extending the time period for response to the clustering and wetlands management 

amendments to March 1, 2011 in order to provide municipalities with sufficient time for consideration, 

preparation and adoption of master plan and ordinance amendments to address the three sets of 

Comprehensive Management Plan amendments simultaneously. Commission staff subsequently 
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provided a model ordinance and other guidance to the Township to assist the municipality in completing 

its response to the three sets of Comprehensive Management Plan amendments. 

 

By letter dated August 19, 2011, Maurice River Township notified the Commission of the need 

for an extension of the March 1, 2011 deadline for adoption and submission of the necessary 

ordinance amendments. The Township requested a lengthy extension in order to accommodate 

its plans to conduct a comprehensive review of the municipal master plan while at the same time 

addressing concerns with potential changes in development patterns that might result from the 

clustering amendments.  By letter dated September 2, 2011, the Executive Director notified the 

Township that an extension was granted until September 28, 2012. 

 

On September 5, 2012, the Maurice River Township Land Use Board adopted Resolution 2012-09, 

approving a Master Plan Reexamination Report and Update, dated August 2012. This Report contains a 

review of existing conditions, a discussion of recent amendments to the CMP related to cluster 

development in the Pinelands Forest and Rural Development Areas and a detailed analysis of the 

potential impacts these amendments might have on specific parcels and areas within the municipality. 

 

By email dated September 24, 2012, Maurice River Township notified the Commission that although the 

Land Use Board had adopted the necessary Master Plan Reexamination Report, a further extension was 

needed to complete the ordinance adoption process. By letter dated September 25, 2012, the Executive 

Director notified the Township that an extension was granted until October 10, 2012. 

 

On October 3, 2012, Maurice River Township adopted Ordinance 620, amending the Township’s Land 

Development Regulations Ordinance in response to the forestry, wetlands management and residential 

clustering amendments to the Pinelands Comprehensive Management Plan. The Pinelands Commission 

received a certified copy of Ordinance 620 on October 10, 2012. 

 

On October 10, 2012, the Pinelands Commission also received an adopted copy of Resolution 2012-09, 

approving the August 2012 Master Plan Reexamination Report and Update.  

 

By letter dated October 23, 2012, the Executive Director notified the Township that Resolution 2012-09 

and Ordinance 620 would require formal review and approval by the Pinelands Commission. 

 

 

II.    Master Plans and Land Use Ordinances 

 

The following documents have been submitted to the Pinelands Commission for certification: 

 

* Resolution 2012-09, approving the August 2012 Master Plan Reexamination Report and 

Update, adopted by the Maurice River Township Land Use Board on September 5, 2012; 

and  

        

 * Ordinance 620, amending the Land Development Regulations Ordinance of Maurice 

River Township, introduced on September 20, 2012 and adopted on October 3, 2012.   

 

These amendments has been reviewed to determine whether they conform with the standards for 

certification of municipal master plans and land use ordinances as set out in N.J.A.C. 7:50 3.39 of the 

Pinelands Comprehensive Management Plan.  The findings from this review are presented below.  The 



3 

numbers used to designate the respective items correspond to the numbers used to identify the standards 

in N.J.A.C. 7:50 3.39.   

 

 

1. Natural Resource Inventory 

 

 Not applicable. 

 

 

2. Required Provisions of Land Use Ordinance Relating to Development Standards 

 

 Forestry 

 

Ordinance 620 amends the Township’s Land Development Regulations Ordinance by revising 

and adding definitions related to forestry. Specifically, terms for such forestry activities as 

“artificial regeneration,” “clearcutting” and “disking” are added and the existing definition of 

“forestry” is revised to make clear that it includes these and other silvicultural practices. 

Ordinance 620 further amends the Land Development Regulations Ordinance by replacing 

Section 35-8.5.D, in its entirety, with an amended set of standards applicable to forestry activities 

in the Pinelands Area. Included in this revised section are detailed standards for a wide variety of 

silvicultural practices, as well as limitations on amount of land that may be subject to these 

practices and the Pinelands Native Forest Types in which such practices may or may not be 

conducted.   

 

The amended forestry standards adopted by Ordinance 620 are consistent with the March 2010 

amendments to the Pinelands Comprehensive Management Plan.   

 

 Wetlands Management 

 

Ordinance 620 amends the Township’s Land Development Regulations Ordinance by adding a 

definition of “wetlands management”. Ordinance 620 also revises Section 35-11.4.AF.5 to 

indicate that wetlands management may be permitted in wetlands, subject to the standards of the 

Comprehensive Management Plan.  In so doing, Ordinance 620 sufficiently responds to the 

December 2009 Comprehensive Management Plan amendments relative to wetlands 

management. 

 

 

Development Transfer Program 

 

Ordinance 620 amends the Land Development Regulations Ordinance by revising the provisions 

of the Township’s development transfer program to clarify the types of uses which may be 

permitted on noncontiguous lands used to meet density requirements. Specifically, Ordinance 

620 states that all noncontiguous lands utilized in the development transfer program must be 

permanently protected through recordation of a deed of restriction, with only the following uses 

permitted: low intensity recreation, ecological management and forestry. Limits on clearing and 

impervious surface then also apply to these uses. In addition, in cases where agricultural uses 

exist on the lands to be protected, Ordinance 620 provides that such agricultural uses may be 

permitted to continue and, in some cases, expand, if certain conditions related to impervious 

surface and the preparation of Resource Management System Plans are met.   
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The amended development transfer program standards adopted by Ordinance 620 are consistent 

with the April 2009 amendments to the Pinelands Comprehensive Management Plan.  

 

As discussed below, the Township’s Master Plan Report recommends that the use of 

noncontiguous lands through density transfer be considered as a means of encouraging 

residential cluster development around ponds created by mining operations. Such an amendment 

to the Township’s development transfer program is not necessary for purposes of conformance 

with the Comprehensive Management Plan, but it would be useful in the Township’s efforts to 

focus residential development in appropriate locations and provide for the long-term future of 

various mining sites.  Ordinance 620 does not implement this Master Plan recommendation, 

which means that the Township’s development transfer program remains available only to 

facilitate the development of existing undersized lots. The Executive Director hopes to work with 

the municipality on an additional ordinance amendment in the future. 

 

 Cluster Development 

 

Maurice River Township’s August 2012 Master Plan Reexamination Report and Update contains 

a review of existing conditions, a discussion of recent amendments to the CMP and a detailed 

analysis of the potential impacts the clustering amendments might have on specific parcels and 

areas within the municipality’s Forest and Rural Development Areas. Of the 36,000 acres in the 

Township’s Forest and Rural Development Areas, approximately 55% is in public ownership. 

After eliminating developed lands and undersized lots, the Master Plan Report estimates that 

there are approximately 12,000 acres in these two management areas that would qualify for 

cluster development.  The Master Plan Report divides this acreage into 11 distinct areas and 

examines each area on a parcel by parcel basis, taking into consideration size, ownership, road 

frontage and environmental constraints. Estimates of residential development potential and 

cluster development bonus units are then provided for each area. As a result of this analysis, the 

Master Plan Report estimates that approximately 530 units could be developed on the 12,000 

available acres through clustering. An additional 175 units would be permitted through 

application of the bonus density provisions of the CMP’s clustering rules.    

 

The analysis completed as part of the Master Plan Report provided the Land Use Board with the 

information it needed to make a number of conclusions and recommendations. Importantly, the 

Board concluded that, overall, mandatory clustering would not result in significant negative 

impacts. In order to ensure that this would be the case, the Board identified areas where cluster 

development should be required to focus on existing road frontages, rather than resulting in new 

streets. In these areas, the Board further determined that minimum lot width requirements would 

be essential to maintaining the existing character of development. A lot width of 200 feet was 

therefore recommended where new cluster development occurs on existing street frontages. In 

cases where new roads were necessary, the recommended lot width was reduced to 150 feet so 

that infrastructure improvements would be minimized.  

 

The Master Plan Report also identifies a number of open water ponds created through mining 

operations and recommends that cluster developments take advantage of these ponds as unique 

amenities. The Report further recommends that the open water areas be included in density 

calculations and bonus unit calculations for clustering. In addition, the Report recommends that 

density transfer be used as an additional means of encouraging “Lakefront Development”, with 
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the use of noncontiguous lands in common ownership permitted to increase the number of units 

within a clustered lakefront development.  

 

Finally, the Master Plan Report concludes that bonus units should be provided to larger cluster 

developments. In an effort to encourage the acquisition and preservation of uplands, however, 

the Report recommends that bonus density be applied only to the upland portion of a parcel. All 

wetlands would be excluded.  

 

Ordinance 620 amends the Township’s Land Development Regulations Ordinance for purposes 

of implementing the CMP’s clustering amendments, as modified by the recommendations of the 

Master Plan Report.  Specifically, Ordinance 620 adds residential cluster development as a 

permitted use in the Township’s Pinelands Forest Area (PR and PC) and Pinelands Rural 

Development Area zoning districts (PRDA-R and PRDA-C). Furthermore, Ordinance 620 

indicates that whenever two or more residential units are proposed in these zoning districts, 

cluster development will be required.  The ordinance then sets forth the standards which all such 

cluster developments must meet, including a one acre lot size requirement, the location of the 

development area itself on a parcel and the provision of accessory recreational amenities. In 

addition to these general standards, Ordinance 620 also minimum lot width requirements that 

vary depending on the location of a cluster development. A minimum lot width of 200 feet is 

required for cluster developments located on existing street frontages, in keeping with the 

existing character of development. In those cluster developments where new roads prove to be 

necessary, the required minimum lot width is reduced to 150 feet in an effort to minimize 

infrastructure improvements and intrusion into forested areas. 

 

According to Ordinance 620, the balance of the parcel located outside the residential cluster 

development area must be permanently protected through recordation of a deed of conservation 

restriction. This open space area must be owned and managed by a homeowners association, or it 

may be incorporated as part of one of the lots within the cluster development area. Permitted 

uses in the open space area are limited to low intensity recreation, ecological management and 

forestry, subject to specific limitations on clearing and impervious surface. In addition, in cases 

where agricultural uses exist on the lands to be protected, Ordinance 620 provides that such 

agricultural uses may be permitted to continue and, in some cases, expand, if certain conditions 

related to impervious surface and the preparation of Resource Management System Plans are 

met.  Should a cluster development applicant elect to continue or expand an existing agricultural 

use on the parcel, Ordinance 620 requires that all of the new dwelling units to be constructed in 

the cluster development utilize on-site septic waste water treatment systems designed to reduce 

the level of nitrate/nitrogen in the waste water in accordance with N.J.A.C. 7:50-6.84(a)5 or the 

standards set forth in the Commission’s Alternate Design Treatment Systems Pilot Program.  

 

Ordinance 620 specifies that the number of residential lots permitted within a cluster 

development will be calculated based on the size of the parcel of land and the permitted density 

allowed in the Land Development Regulations Ordinance for the zoning district(s) in which the 

project will be located.  For example, eight units would be permitted on a 200 acre parcel located 

in the Township’s PC (Pinelands Conservation) District, where the permitted density is one unit 

per 25 acres. Ordinance 620 also provides bonus density to parcels of 50 or more acres in size. 

This bonus density ranges from 10 to 40%, depending on the size of the parcel and the permitted 

density of the zone in which the parcel is located. The larger the parcel and the lower the 

permitted density, the larger the percentage of bonus density provided.  
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The bonus density percentages and acreage thresholds adopted by Ordinance 620 are identical to 

those contained in N.J.A.C. 7:50-5.19(d)1 of the Comprehensive Management Plan. However, 

the Township has elected to make a significant change involving applicability of the bonus 

provisions. Ordinance 620 specifies that bonus density shall be provided only to the area of 

uplands on a parcel. Wetlands may not be included when calculating the number of bonus units 

to which a parcel is entitled. The Comprehensive Management Plan makes no such distinction 

and instead requires the allocation of bonus units on a gross acreage basis.  

 

Ordinance 620 also makes two other changes of note to the clustering standards of the 

Comprehensive Management Plan. First, the range of open space ownership options provided by 

the Comprehensive Management Plan has been narrowed to two: the open space may be owned 

by a homeowners association or incorporated in one of the residential lots in the cluster 

development.  Second, Ordinance 620 specifies that in one of the Township’s Rural 

Development Area zoning districts, the PRDA-R Zone, new residential lots must be located 

along existing street frontages. The development of new roads in association with a cluster 

development is not permitted in the PRDA-R Zone.  

 

Pinelands municipalities have always had the general ability to refine the various standards and 

provisions of the Comprehensive Management Plan and tailor them to local conditions, provided 

Comprehensive Management Plan goals and objectives continue to be achieved.  In addition, 

Subchapter 6 (Management Programs and Minimum Standards) of the Comprehensive 

Management Plan expressly recognizes that municipalities may adopt more restrictive 

regulations, provided such regulations are compatible with the goals and objectives of the Plan.  

Moreover, when the Commission adopted its clustering amendments, a new certification 

standard was incorporated in order to make clear that this practice extends to the Forest and 

Rural Development Area residential clustering program. N.J.A.C. 7:50-3.39(a)2ix provides that 

municipalities may propose and the Commission may approve clustering ordinances that contain 

different standards than those set forth at N.J.A.C. 7:50-5.19(c) and (d), provided such standards 

are supported through the application of sound land use planning principles, are based upon local 

conditions or circumstances and do not undermine the overall objectives of the Forest and Rural 

Development clustering program.  

 

In this case, Maurice River Township has chosen to incorporate several provisions which differ 

from those in the Comprehensive Management Plan.  The first of these provisions, open space 

ownership, does not raise any issues. Municipalities are not required to provide for the full range 

of ownership options listed in the Comprehensive Management Plan. In cases where the open 

space is not incorporated in one of the residential lots in the cluster development, Maurice River 

has elected to rely on homeowners associations for open space ownership, preferring that option 

to taking ownership of the open space itself or allowing it to be transferred to a non-profit 

conservation organization.  The second provision, restricting cluster developments to existing 

road frontages in the PRDA-R Zone, also does not raise any issues. This requirement was based 

on a detailed analysis (set forth in the Master Plan Report) of vacant parcels large enough to 

accommodate cluster development in the PRDA-R Zone, existing roads in the zone and existing 

development patterns.  Based on that analysis, the requirement to use existing roads should not 

present any problems for proposed cluster developments.    

  

More significantly, Maurice River Township has chosen to modify the bonus density provisions 

now contained in the Comprehensive Management Plan. These provisions were included in the 

clustering amendments for two reasons: to provide a measure of equity to property owners who 
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will now be required to develop homes on one acre lots rather than on the large estate lots they 

may have originally anticipated; and, to encourage and reward lot consolidation in the Forest and 

Rural Development Areas in the hope that this would result in larger contiguous areas of 

protected open space and, consequently, reduced forest fragmentation. Ordinance 620 limits the 

applicability of bonus units to the upland portions of a parcel. As a result, although gross acreage 

may be used when calculating the number of units to which a parcel is entitled based on 

permitted density, only the uplands may be used to generate bonus units. Wetlands may not be 

included in the bonus unit calculation. According to the Township’s Master Plan Report, the 

incorporation of this provision in the cluster ordinance was recommended as a means of 

encouraging the acquisition and protection of uplands, as the large areas of wetlands in the 

municipality are already protected by virtue of their environmental limitations.  

 

There are indeed large areas of wetlands and other environmentally sensitive lands in Maurice 

River Township’s Forest and Rural Development Areas. The Commission was aware of the 

existence of wetlands, habitat and other environmental limitations in these management areas 

when it adopted the clustering amendments to the Comprehensive Management Plan. It was 

precisely those environmental conditions and the need to prevent further fragmentation of the 

forest which led to a requirement for mandatory clustering and the incorporation of incentives for 

aggregation of additional lands. Any revisions to these requirements need to be based on local 

conditions or circumstances. In other words, there must be something specific to Maurice River 

Township which warrants a change to the clustering provisions adopted by the Commission for 

the entire Pinelands region. Although the clustering analysis reflected in the Township’s Master 

Plan Report was both detailed and thorough, it does not provide a basis for the exclusion of 

wetlands from bonus density calculations that is specific to Maurice River. The Report suggests 

that it is more important to encourage assemblage and preservation of upland areas than wetlands 

areas. While that may be true, it does not support the elimination of any incentive to acquire and 

preserve wetlands, nor does it reflect a condition unique to Maurice River.   

 

In addition, revisions to the Comprehensive Management Plan’s standards must not undermine 

the overall objectives of the Forest and Rural Development clustering program. By excluding 

wetlands from the bonus density calculations, Maurice River has adopted a provision which 

could significantly reduce the bonus units to which a parcel is entitled. Although there would still 

be an incentive to acquire additional lands, this incentive has been reduced by the Township’s 

ordinance. Equally important is the reduction in the number of lots which could result in any 

particular cluster development, an outcome which is contrary to one of the Commission’s 

purposes in incorporating the bonus unit provisions in the Comprehensive Management Plan.  

 

Section  9-24A.2.b will need to be revised to indicate that bonus density is to be applied to the 

gross acreage of a parcel, including both uplands and wetlands.  A special provision for 

“Lakefront Developments”, where the units will be clustered around open water areas created by 

resource extraction operations, may continue to apply. This provision allows for the open water 

areas to be used in calculating bonus density only if the development is designed as a lakefront 

community, with the water area incorporated as a recreational element of the development plan. 

If the water area is not utilized in this fashion, it may not be included in bonus density 

calculations. Because it is based on any analysis of specific properties and the Township’s desire 

to encourage a specific form of development, while providing a continued opportunity for a 

property owner or developer to attain the full bonus density, this “Lakefront Development” 

provision is not inconsistent with the Comprehensive Management Plan.  
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The amendments adopted by the April 2012 Master Plan Reexamination Report and Ordinance 

620 do not sufficiently respond to the April 2009 Comprehensive Management Plan amendments 

relative to cluster development and are not fully consistent with the land use and development 

standards of the Comprehensive Management Plan.  

 

With the adoption of the amendments set forth in Attachment A, this standard for certification 

will be met. 

 

 

3. Requirement for Certificate of Filing and Content of Development Applications 
 

Ordinance 620 amends the Land Development Regulations Ordinance by replacing Section 35-

8.5.C, in its entirety, with an amended set of application requirements for municipal forestry 

permits. For forestry activities on parcels of land enrolled in the New Jersey Forest Stewardship 

Program, an applicant needs only to submit to the municipality a copy of his or her approved 

Stewardship Plans. For all other forestry applications, the list of submission requirements 

includes a forestry management plan, information concerning threatened and endangered plants 

and animals, cultural resources and the use of herbicides, written comments from the New Jersey 

State Forester and a Certificate of Filing issued by the Pinelands Commission.  

 

The amended forestry application requirements adopted by Ordinance 620 are consistent with the 

March 2010 amendments to the Pinelands Comprehensive Management Plan.  Therefore, this 

standard for certification is met.  

 

 

4. Requirement for Municipal Review and Action on All Development 
 

 Not applicable. 

 

 

5. Review and Action on Forestry Applications 

 

 Not applicable. 

 

 

6. Review of Local Permits 
 

Not applicable. 

   

 

7. Requirement for Capital Improvement Program 

 

 Not applicable. 

 

 

8. Accommodation of Pinelands Development Credits 
 

 Not applicable. 
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9. Referral of Development Applications to Environmental Commission 
 

 Not applicable. 

 

 

10. General Conformance Requirements 
 

Resolution 2012-09, adopting the August 2012 Master Plan Reexamination Report and Update, 

and Ordinance 620, amending the Land Development Regulations Ordinance of Maurice River 

Township, are not fully consistent with the standards and provisions of the Pinelands 

Comprehensive Management Plan.   

 

With the adoption of the amendments set forth in Attachment A, this standard for certification 

will be met. 

 

 

11. Conformance with Energy Conservation 
 

 Not applicable. 

 

 

12. Conformance with the Federal Act 
 

No special issues exist relative to the Federal Act.  However, Resolution 2012-09, adopting the 

August 2012 Master Plan Reexamination Report and Update, and Ordinance 620, amending the 

Land Development Regulations Ordinance of Maurice River Township are not fully consistent 

with the standards and provisions of the Pinelands Comprehensive Management Plan.   

 

With the adoption of the amendments set forth in Attachment A, this standard for certification 

will be met. 

 

 

13. Procedure to Resolve Intermunicipal Conflicts 
 

 Not applicable. 

 

 

 

 

PUBLIC HEARING 
 

A public hearing to receive testimony concerning Maurice River Township’s application for certification 

of Resolution 2012-09 and Ordinance 620 was duly advertised, noticed and held on December 5, 2012 at 

the Richard J. Sullivan Center, 15C Springfield Road, New Lisbon, New Jersey at 9:30 a.m. Ms. Grogan 

conducted the hearing, at which no testimony was received.  

 

Written comments were accepted through December 10, 2012 and were received from the following 

individuals: 
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December 10, 2012 letter from Jaclyn Rhoads, Ph.D., Pinelands Preservation Alliance (see 

Exhibit #1) 

 

 

 

CONCLUSION 
 

Based on the Findings of Fact cited above, the Executive Director has concluded that Resolution 2012-

09 and Ordinance 620 sufficiently implement the December 2009 and March 2010 amendments to the 

Pinelands Comprehensive Management Plan related to wetlands management and forestry. The 

Executive Director has further concluded that the Resolution 2012-09 and Ordinance 620 do not fully 

implement the April 2009 amendments to the Comprehensive Management Plan related to residential 

cluster development and therefore do not fully comply with Comprehensive Management Plan standards 

for the certification of municipal master plans and land use ordinances.  Accordingly, the Executive 

Director recommends that the Commission issue an order to conditionally certify Resolution 2012-09 

and Ordinance 620 of Maurice River Township.  

 

SRG/CMA 

Attachments 
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ATTACHMENT A TO EXECUTIVE DIRECTOR’S JANUARY 4, 2013 REPORT ON 

MAURICE RIVER TOWNSHIP RESOLUTION 2012-09 AND ORDINANCE 620 

 

Adoption of the following amendments, or comparable revisions, to the Land Development Regulations 

Ordinance of Maurice River Township will make Ordinance 620 consistent with the Pinelands 

Comprehensive Management Plan and complete the Township’s response to the April 2009 amendments 

to the Pinelands Comprehensive Management Plan:  

 

1. Article 35-9, Specific Use Standards and Regulations, is hereby amended by revising Section 9-

24A.2.b to read as follows: 

 

b. A density bonus is permitted on lots greater than 50 acres in accordance with the table 

below. The bonus density shall be calculated based on the gross acreage of the parcel of 

land and the density permitted in Subsection A.1 above. The density bonus shall be 

applied in accordance with the following table:  

 
Parcel Size PR, PRDA-R  

Districts 

PRDA-C 

District 

PC  

District 

<50 acres 0 0 0 

50-99.99 acres 15% 20% 25% 

100-149.99 acres 20% 25% 30% 

≥150 acres 25% 30% 40% 
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REPORT ON RESOLUTION 10-26, ADOPTING WATERFORD TOWNSHIP’S  

DECEMBER 2010 MASTER PLAN, AND ORDINANCES 2012-13, 2012-14 AND 2012-15,  

AMENDING CHAPTER 176 (LAND USE, DEVELOPMENT AND ZONING)  

OF THE CODE OF WATERFORD TOWNSHIP 

 

       January 4, 2013 

 

 

Waterford Township 

2131 Auburn Avenue 

Atco, NJ 08004-1900 

 

 

 

FINDINGS OF FACT 

 

I. Background 

 

The Township of Waterford is located in the western portion of the Pinelands Area, in eastern Camden 

County. Pinelands municipalities that abut Waterford Township include the Boroughs of Berlin and 

Chesilhurst and the Townships of Berlin and Winslow in Camden County, the Townships of Evesham, 

Medford and Shamong in Burlington County and the Town of Hammonton in Atlantic County. 

 

On July 8, 1983, the Pinelands Commission fully certified the Master Plan and codified Land Use 

Ordinances of Waterford Township. 

 

On January 16, 2009, the Pinelands Commission adopted amendments to the Comprehensive 

Management Plan related to mandatory residential cluster development in the Pinelands Forest and 

Rural Development Areas. On October 9, 2009, the Pinelands Commission adopted amendments to the 

Comprehensive Management Plan related to wetlands management. On November 13, 2009, the 

Pinelands Commission adopted amendments to the Comprehensive Management Plan related to 

forestry. These three sets of amendments took effect on April 6, 2009, December 21, 2009 and March 1, 

2010, respectively.  

 

Municipalities located within the Pinelands Area are required to adopt ordinance amendments necessary 

for conformance with any Comprehensive Management Plan amendments within one year of the effec-

tive date of any such amendments. On June 11, 2010, the Pinelands Commission adopted Resolution 

PC4-10-27, extending the time period for response to the clustering and wetlands management 

amendments to March 1, 2011 in order to provide municipalities with sufficient time for consideration, 

preparation and adoption of master plan and ordinance amendments to address the three sets of 
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Comprehensive Management Plan amendments simultaneously. Commission staff subsequently 

provided a model ordinance and other guidance to the Township to assist the municipality in completing 

its response to the three sets of Comprehensive Management Plan amendments. 

 

On December 28, 2010, the Waterford Township Planning Board adopted Resolution 10-26, approving 

the municipality’s December 2010 Master Plan. The 2010 Master Plan contains a discussion of the 

manner in which Evesham Township should respond to recent amendments to the CMP related to 

cluster development in the Pinelands Forest and Rural Development Areas. The Pinelands Commission 

received adopted copies of Resolution 10-26 and the December 2010 Master Plan on January 21, 2011.  

 

By email dated July 6, 2011, Waterford Township notified the Commission of the need for an extension 

of the March 1, 2011 deadline for adoption and submission of the necessary ordinance amendments. By 

letter dated July 7, 2011, the Executive Director notified the Township that an extension was granted 

until January 31, 2012 to accommodate the Township’s anticipated adoption schedule for master plan 

and ordinance amendments. 

  

By email dated January 30, 2012, Waterford Township notified the Commission of its revised adoption 

schedule and the need for a further extension of the March 1, 2011 deadline. By letter dated January 30, 

2012, the Executive Director notified the Township that a second extension was granted until May 1, 

2012. 

 

By letter dated May 14, 2012, the Township requested additional time to complete its adoption process. 

By letter dated June 11, 2012, the Executive Director notified the Township that a final extension was 

granted until September 30, 2012. 

 

On September 12, 2012, Waterford Township adopted Ordinances 2012-13, 2012-14 and 2012-15. 

Ordinance 2012-13 amends various sections of Chapter 176 (Land Use, Development and Zoning) of 

the Code of the Township of Waterford. In addition to other changes, Ordinance 2012-13 amends 

Chapter 176 by establishing standards for accessory solar and wind energy systems, which are 

applicable throughout the Township, and by establishing standards for commercial scale solar power 

arrays, which are permitted only within certain zoning districts. Ordinance 2012-14 adopts a revised 

Official Zoning Map for the Township, dated May 15, 2012, which adjusts the boundaries of existing 

zoning districts in several places. Some of the zoning changes implemented by Ordinance 2012-14 

include corresponding changes in Pinelands Management Areas. Ordinance 2012-15 amends Chapter 

176 in response to the forestry, wetlands management and residential cluster development amendments 

to the Pinelands Comprehensive Management Plan.  

 

The Pinelands Commission received certified copies of Ordinances 2012-13, 2012-14 and 2012-15 on 

September 17, 2012. The Pinelands Commission received a copy of the amended Zoning Map adopted 

by Ordinance 2012-14 on September 19, 2012. 

 

By letter dated October 24, 2012, the Executive Director notified the Township that the December 2010 

Master Plan and Ordinances 2012-13, 2012-14 and 2012-15 would require formal review and approval 

by the Pinelands Commission. 

 

 

II.    Master Plans and Land Use Ordinances 

 

The following documents have been submitted to the Pinelands Commission for certification: 
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*  Resolution 10-26, approving the December 2010 Master Plan of Waterford Township, 

adopted by the Planning Board on December 28, 2010;  

 

*  Ordinance 2012-13, amending Chapter 176 (Land Use, Development and Zoning) of the 

Code of Waterford Township, introduced on August 8, 2012 and adopted on September 12, 

2012; 

 

*  Ordinance 2012-14, adopting a revised Official Zoning Map for Waterford Township, dated 

May 15, 2012, introduced on August 8, 2012 and adopted on September 12, 2012; and 

 

*  Ordinance 2012-15, amending Chapter 176 (Land Use, Development and Zoning) of the 

Code of Waterford Township, introduced on August 8, 2012 and adopted on September 12, 

2012.   

 

These amendments have been reviewed to determine whether they conform with the standards for 

certification of municipal master plans and land use ordinances as set out in N.J.A.C. 7:50 3.39 of the 

Pinelands Comprehensive Management Plan. The findings from this review are presented below. The 

numbers used to designate the respective items correspond to the numbers used to identify the standards 

in N.J.A.C. 7:50 3.39.   

 

 

1. Natural Resource Inventory 

 

 Not applicable. 

 

 

2. Required Provisions of Land Use Ordinance Relating to Development Standards 

 

 Forestry 

 

Ordinance 2012-15 amends Chapter 176 of the Township’s Code by revising and adding 

definitions related to forestry. Specifically, terms for such forestry activities as “artificial 

regeneration,” “clearcutting” and “disking” are added and the existing definition of “forestry” is 

revised to make clear that it includes these and other silvicultural practices. Ordinance 2012-15 

further amends Chapter 176 by replacing Section 17-12.6.B, in its entirety, with an amended set 

of standards applicable to forestry activities in the Pinelands Area. Included in this revised 

section are detailed standards for a wide variety of silvicultural practices, as well as limitations 

on amount of land that may be subject to these practices and the Pinelands Native Forest Types 

in which such practices may or may not be conducted.   

 

The amended forestry standards adopted by Ordinance 2012-15 are consistent with the March 

2010 amendments to the Pinelands Comprehensive Management Plan.   

 

 Wetlands Management 

 

Ordinance 2012-15 amends Chapter 176 of the Township’s Code by adding a definition of 

“wetlands management.” Ordinance 2012-15 also revises Section 176-103.F to indicate that 

wetlands management may be permitted in wetlands, subject to the standards of the 
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Comprehensive Management Plan. In so doing, Ordinance 2012-15 sufficiently responds to the 

December 2009 Comprehensive Management Plan amendments relative to wetlands 

management. 

 

Development Transfer Program 

 

Ordinance 2012-15 amends Chapter 176 by revising the provisions of the Township’s 

development transfer program to clarify the types of uses which may be permitted on 

noncontiguous lands used to meet density requirements. Specifically, Ordinance 2012-15 states 

that all noncontiguous lands utilized in the development transfer program must be permanently 

protected through recordation of a deed of restriction, with only the following uses permitted: 

low intensity recreation, ecological management and forestry. Limits on clearing and impervious 

surface then also apply to these uses. In addition, in cases where agricultural uses exist on the 

lands to be protected, Ordinance 2012-15 provides that such agricultural uses may be permitted 

to continue and, in some cases, expand, if certain conditions related to impervious surface and 

the preparation of Resource Management System Plans are met.   

 

The amended development transfer program standards adopted by Ordinance 2012-15 are 

consistent with the April 2009 amendments to the Pinelands Comprehensive Management Plan.  

 

 Cluster Development 

 

Ordinance 2012-15 amends Chapter 176 by adding residential cluster development as a 

permitted use in the Township’s Pinelands Forest and Rural Development Area zoning districts 

(the RC and RR Zones). Furthermore, Ordinance 2012-15 indicates that whenever two or more 

residential units are proposed in these zoning districts, cluster development will be required.  The 

ordinance then sets forth the standards which all such cluster developments must meet, including 

a one acre lot size requirement, the location of the development area itself on a parcel and the 

provision of accessory recreational amenities. Ordinance 2012-15 also specifies that the number 

of residential lots permitted within a cluster development will be calculated based on the size of 

the parcel of land and the permitted density allowed in Chapter 176 for the zoning district(s) in 

which the project will be located. For example, 17 units would be permitted on a 100 acre parcel 

located in the Township’s RR District, where the permitted density is one unit per 5.7 acres.   

 

Ordinance 2012-15 also provides bonus density to parcels of 50 or more acres in size. This bonus 

density ranges from 10 to 30%, depending on the size of the parcel and the permitted density of 

the zone in which the parcel is located. The larger the parcel and the lower the permitted density, 

the larger the percentage of bonus density provided.  

 

According to Ordinance 2012-15, the balance of the parcel located outside the residential cluster 

development area must be permanently protected through recordation of a deed of conservation 

restriction. Permitted uses in the open space area are limited to low intensity recreation, 

ecological management and forestry, subject to specific limitations on clearing and impervious 

surface. In addition, in cases where agricultural uses exist on the lands to be protected, Ordinance 

2012-15 provides that such agricultural uses may be permitted to continue and, in some cases, 

expand, if certain conditions related to impervious surface and the preparation of Resource 

Management System Plans are met. Should a cluster development applicant elect to continue or 

expand an existing agricultural use on the parcel, Ordinance 2012-15 requires that all of the new 
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dwelling units to be constructed in the cluster development utilize on-site septic waste water 

treatment systems designed to reduce the level of nitrate/nitrogen in the waste water.    

 

Ordinance 2012-15 makes one change to the Comprehensive Management Plan clustering 

provisions. The Comprehensive Management Plan provides that the open space area created 

through clustering must be owned and managed by a homeowners association, a non-profit 

conservation organization or the Township, or incorporated as part of one of the lots within the 

cluster development area. Ordinance 2012-15 provides this same list of options for major 

subdivisions (developments of five or more units). For minor subdivisions, however, Ordinance 

2012-15 requires that the open space resulting from clustering be contained within a separate 

deed restricted lot, under the ownership of one of the homeowners in the cluster development.    

 

Pinelands municipalities have always had the general ability to refine the various standards and 

provisions of the Comprehensive Management Plan and tailor them to local conditions, provided 

Comprehensive Management Plan goals and objectives continue to be achieved. Subchapter 5 

(Minimum Standards for Land Uses and Intensities) of the Comprehensive Management Plan 

expressly recognizes this general ability. Moreover, when the Commission adopted its clustering 

amendments, a new certification standard was incorporated in order to make clear that this 

practice extends to the Forest and Rural Development Area residential clustering program. 

N.J.A.C. 7:50-3.39(a)2ix provides that municipalities may propose and the Commission may 

approve clustering ordinances that contain different standards than those set forth at N.J.A.C. 

7:50-5.19(c) and (d), provided such standards are supported through the application of sound 

land use planning principles, are based upon local conditions or circumstances and do not 

undermine the overall objectives of the Forest and Rural Development clustering program.  

 

In this case, Waterford Township has modified Comprehensive Management Plan clustering 

standards in order to address the differing circumstances of major and minor subdivisions when 

it comes to ownership and management of open space. The Township has elected to mandate one 

form of ownership for minor subdivisions, while allowing the full range of Comprehensive 

Management Plan ownership options for major subdivisions. The Township believes there is a 

benefit to making the ownership (and management) of open space the responsibility of one of the 

homeowners within a small (two- to four-unit) cluster development, rather than allowing for the 

formation of homeowners associations for such small projects. The Township further believes 

that requiring the open space to be contained on a separate lot, rather than incorporated in one of 

the residential lots, will allow for simpler taxation and assessment calculations. As the end result 

is the same (permanent deed restriction of the open space), the Township’s approach raises no 

significant concerns.  

 

The amendments adopted by Ordinance 2012-15 sufficiently respond to the April 2009 

Comprehensive Management Plan amendments relative to cluster development and are 

consistent with the land use and development standards of the Comprehensive Management 

Plan. Therefore, Ordinance 2012-15 meets this standard for certification. 

 

Zoning Changes 

 

Ordinance 2012-14 adopts Waterford Township’s revised Zoning Map. Waterford’s revised 

Zoning Map proposes a number of changes, including some which constitute changes in 

Pinelands management areas. A number of the zoning changes depicted on the Township’s new 

Zoning Map are intended only to recognize public ownership of the underlying properties. These 
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changes all consist of additions to the Township’s Recreation/Conservation (RC) District, 

including a 49-acre portion of the Residential (R4) District; a 27-acre portion of the Rural 

Neighborhood Business (RNB) District; a 26-acre portion of the RR District; a 10-acre portion of 

the Office Campus (OC) District; another nine-acre portion of the Rural Development (RR) 

District; and, a two-acre portion of the Residential (R1) District. Other zoning changes depicted 

on Waterford’s revised Zoning Map are intended solely to recognize the Township’s ownership 

of the underlying properties. These changes consist of the rezoning of two parcels within the 

Residential (R2) District to the Public Facility (PF) District, including a three-acre parcel where 

the Township’s municipal building is located; and, a 1.5-acre parcel on which the Township’s 

senior center is located. The affected parcels are located in the Regional Growth Area. Ordinance 

2012-14 also rezones two portions of the Township’s Planned Highway Business (PHB) District. 

An eight-acre portion, consisting of six developed lots, is being rezoned to the Town 

Commercial (TC) District and a three-acre portion, consisting of seven developed lots, is being 

rezoned to the Residential (R3) District. These parcels are also located in the Regional Growth 

Area. None of the foregoing zoning changes proposed to be accomplished by Ordinance 2012-14 

constitutes a management area change; nor would any have any effect on residential 

development potential, or on opportunities for the use of Pinelands Development Credits.  

 

Pinelands Management Area changes 

 

Ordinance 2012-14 also proposes the rezoning of 14 acres from the RR District to the R1 

District, the rezoning of 110 acres from the R1 District to the RR District, and, the rezoning of 

16 acres from the Rural Public Facilities (RPF) District to the PF District. All of these proposed 

rezonings constitute a change in Pinelands management area designations. The net effect is a 

reduction in the size of the Regional Growth Area of 80 acres. The map attached as Exhibit #1 

depicts the proposed 14-acre management area change; the map attached as Exhibit #2 depicts 

the 110-acre management area change; and, the map attached as Exhibit #3 depicts the 16-acre 

management area change.     

 

The first management area change implemented by Ordinance 2012-14 involves the 

redesignation of 14 acres from the Rural Development Area to the Regional Growth Area. These 

14 acres consist of seven lots, six of which front along Sixth Street between Raritan Avenue and 

Gennessee Avenue and one of which fronts along Raritan Avenue between Fifth and Sixth 

Streets (see Exhibit 1). The six lots fronting along Sixth Street are each approximately 20,000 

square feet in area and are fully developed with single-family residences on each lot. The Raritan 

Avenue lot is approximately 9.5 acres in area with a single-family residence located there as 

well. Under the existing RR zoning, the Raritan Avenue lot is fully developed. However, under 

the proposed R1 zoning, with maximum use of PDCs, the Raritan Avenue lot could be 

redeveloped with as many as 21 dwelling units. Thus, the proposed rezoning represents a modest 

increase in this area of the Township’s residential development potential, which could produce as 

many as 20 additional dwelling units within the Township as well as the opportunity for the use 

of as many as 9 rights (2.25 Pinelands Development Credits). The 14-acre expansion of the 

Township’s Regional Growth Area would not create a free-standing management area; nor 

would it include land with known environmental limitations or any known natural or cultural 

resources. Nor, would the proposed expansion substantially alter the character of the Township’s 

overall zoning plan given the other management area changes implemented by Ordinance 2012-

14 discussed below.       
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To offset the increased development potential created by the redesignation of 14 acres from the 

Rural Development Area to the Regional Growth Area, Ordinance 2012-14 implements a 

second, corresponding management area change.  Approximately 110 acres of the Township’s 

Regional Growth Area are redesignated to the Rural Development Area by Ordinance 2012-14. 

Approximately 95 of these acres are located on the western side of the Old White Horse Pike 

between Hendricks Avenue and Walker Road while the remaining 15 acres are located on the 

eastern side of the Old White Horse Pike mostly between Deblaese Avenue and Collings Avenue 

(see Exhibit 2). The 15-acre portion on the eastern side of the Old White Horse Pike consists of 

11 lots, which have been developed with single-family residences. The 95-acre portion on the 

western side of the Old White Horse Pike consists of 28 lots, many of which have been 

developed with single-family residences. Under both the current zoning and the Township’s 

proposed zoning, some development potential exists on the western side of the Pike. Within the 

western 95 acres, a few relatively large, mostly undeveloped lots could be redeveloped at higher 

densities. Under the current R1 zoning, redevelopment of these lots could result in 60 to 90 

additional dwelling units and the use of approximately 30 rights (7.5 Pinelands Development 

Credits). Under the proposed RR zoning, redevelopment of these lots would likely result in as 

few as seven dwelling units. Thus, the Township’s proposed rezoning of this 110-acre portion of 

the R1 District could result in the loss of approximately 50 to 80 dwelling units in the Township 

and the loss of the opportunity for the use of up to 30 rights. The 110-acre expansion of the 

Township’s Rural Development Area would not create a free-standing management area. On the 

contrary, it would eliminate a free-standing Regional Growth Area within the Township. Given 

the land use and land tenure patterns in the surrounding area, the proposed decrease in 

development potential for these 110 acres is appropriate. Furthermore, the proposed decrease in 

development potential more than adequately offsets the increased development potential created 

by Ordinance 2012-14 thereby ensuring that the character of the Township’s overall zoning plan 

is not substantially altered.        

 

The third management area change implemented by Ordinance 2012-14 involves the 

redesignation of approximately 16 acres from the Township’s Rural Development Area to the 

Regional Growth Area. On these 16 acres fronting along the eastern side of Jackson Road 

between Kettle Run Road and Anderson Avenue is most of the campus for the Archway School, 

a school providing a variety of individualized programs for special-needs students.  The modest 

increase in development potential the proposed expansion may afford the Archway School is 

adequately offset by the 110-acre expansion of the Township’s Rural Development Area 

discussed above, and the expansion itself is not inconsistent with the land use and development 

standards of the Comprehensive Management Plan as it largely recognizes an existing use. 

However, the boundaries of the rezoned area are problematic. The rezoning creates two 

extremely small, free-standing Rural Development Areas and does not treat similarly situated 

lands equally, as is required by N.J.A.C. 7:50-3.39(a)2vi. Accordingly, the Township will need 

to rezone additional lands to  include all of the lots which front along the eastern side of Jackson 

Road between Kettle Run Road and Cedar Avenue in its proposed expansion of its Regional 

Growth Area (i.e., Block 45, Lots 3, 6, 6.01, and 8; and Block 45.01, Lots 9 and 11.02). More 

specifically, Block 45, Lots 3, 6, and 6.01 of and Block 45.01, Lot 9 should be included within 

the Township’s PF District while Block 45, Lot 8 and Block 45.01, Lot 11.02 should be included 

within the Township’s PHB District.  Attachment B contains the recommended conditions for 

certification of Ordinance 2012-14.  

 

Principal Uses 
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Ordinance 2012-13 includes “High Technology and Light Manufacturing Uses” among the 

principal uses permitted within the OC District. In order for such uses to be permitted, they must 

be associated with applied research in the areas of medicine and pharmaceuticals, 

communications, energy, transportation, and similar fields; and, they must not generate adverse 

impacts to the physical environment and/or adjacent uses. The Township’s OC District is a 

nonresidential zoning district entirely within the Regional Growth Area and, as such, the 

inclusion of “High Technology and Light Manufacturing Uses” among the principal uses 

permitted within the District is entirely consistent with the Pinelands Comprehensive 

Management Plan. 

 

Conditional Uses 

 

Ordinance 2012-13 includes accessory residential uses among those conditional uses permitted 

within the TC District. Such uses are permitted provided that only one such unit exists at a given 

structure; the accessory residential use occupies no more than 40% of the total floor area of said 

structure; both the accessory residential use and the principal commercial use are served by 

public sanitary sewer; and, both uses have adequate off-street parking. The Township’s TC 

District is entirely within the Regional Growth Area and, as such, the inclusion of accessory 

residential uses among the conditional uses permitted within the District is entirely consistent 

with the Pinelands Comprehensive Management Plan. While it is difficult to calculate with any 

degree of certainty, it is estimated that, at build-out, no more than 25 accessory residential uses 

could be permitted within the TC Zone pursuant to this provision of Ordinance 2012-13. This 

very modest increase in development potential is consistent with Comprehensive Management 

Plan standards. 

 

Ordinance 2012-13 also includes professional offices within single-family homes among those 

conditional uses permitted within the Office Professional (OP) District. Such professional offices 

are permitted provided that they are located on lots of at least one acre in area that front along 

Atco Avenue; that the home is the primary residence of the professional; the professional office 

occupies no more than 40% of the total floor area of the home; both the accessory residential use 

and the principal commercial use are served by public sanitary sewer; and, both uses have 

adequate off-street parking. In addition, it must be demonstrated that the proposed hours of 

operation, traffic, lighting and noise impacts will not have an adverse impact on the surrounding 

neighborhood. The Township’s OP District is entirely within the Regional Growth Area and, as 

such, the inclusion of professional offices within single family homes among the conditional uses 

permitted within the District is entirely consistent with the Pinelands Comprehensive 

Management Plan. 

 

Solar Energy Facilities 

 

Ordinance 2012-13 implements, within certain portions of the Township, the Comprehensive 

Management Plan’s recently adopted rules for solar energy facilities. Within the Township’s 

PHB, Planned Light Industrial (PLI), and Agricultural (AG) Districts, Ordinance 2012-13 

includes commercial-scale solar arrays among the list of permitted conditional uses. While 

Ordinance 2012-13’s provisions concerning solar energy facilities within the AG District are 

consistent with the CMP’s standards, Ordinance 2012-13 fails to adequately implement the 

buffering and visual impact safeguards contained within the CMP as they pertain to the 

Township’s PHB and PLI Districts. Commercial-scale solar arrays are permitted as a conditional 

use within the Township’s PLI District subject to the same conditions as are applicable within 
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the Township’s AG District. While the Township’s standards for permitting solar energy 

facilities within the AG District are adequate for that zone, they are not adequate for the PLI 

District. The PLI District is adjacent to a wild and scenic river yet Ordinance 2012-13 makes no 

reference to the CMP’s visual impact standards concerning wild and scenic rivers. The PLI 

District is contiguous with the Preservation Area District and Wharton State Forest; but, 

Ordinance 2012-13 makes no reference to the CMP’s visual impact standards concerning low-

intensity recreational facilities and campgrounds. In addition, the PLI District is located in a 

Pinelands Rural Development Area; therefore, the CMP’s standards for solar energy facilities in 

this management area (see N.J.A.C. 7:50-5.36(d) must be reflected in the Township’s Ordinance.  

 

Ordinance 2012-13 is similarly deficient with respect to its implementation of CMP standards 

within the PHB District, a nonresidential zone within the Regional Growth Area. As it pertains to 

the PHB District, Ordinance 2012-13 simply provides that solar energy facilities shall have 

adequate buffering provisions from adjacent uses. Such language is not a sufficient 

implementation of the CMP’s buffering and visual impact safeguards for principal solar energy 

facilities. In order for Ordinance 2012-13 to be consistent with the land use and development 

standards of the Comprehensive Management Plan, it must be amended to adequately implement 

the standards of N.J.A.C. 7:50-5.36(a)2. In addition to the language contained in Attachment A, 

the Township should adopt buffering and screening standards specifically for the PHB District 

similar to those standards it adopted for the AG and PLI Districts.   

 

Furthermore, Ordinance 2012-13 also fails to implement the CMP’s clearing limitations 

associated with the development of new or expansion of existing on-site or off-site infrastructure 

to solar energy facilities. In order for Ordinance 2012-13 to be consistent with the land use and 

development standards of the Comprehensive Management Plan, it must be amended to 

adequately implement the standards of N.J.A.C. 7:50-5.36(a)3. Finally, Ordinance 2012-13 

references section 139.3 in an apparent attempt to permit commercial-scale solar arrays within a 

district subject to the same standards by which they are permitted within the AG District. 

Because the Commission has no record of ever having certified section 139.3 of the Township’s 

Land Use, Development and Zoning Ordinance, the reference is unclear and must be eliminated 

or corrected.  Conditions for certification of Ordinance 2012-13 are contained in Attachment A. 

 

Ordinances 2012-13 and 2012-14 are not fully consistent with the land use and development 

standards of the Comprehensive Management Plan. However, with the adoption of the 

amendments contained in Attachments A and B hereto, or comparable revisions, this standard for 

certification will be met.  

 

 

3. Requirement for Certificate of Filing and Content of Development Applications 
 

Ordinance 2012-15 amends Chapter 176 by replacing Section 17-12.6.A, in its entirety, with an 

amended set of application requirements for municipal forestry permits. For forestry activities on 

parcels of land enrolled in the New Jersey Forest Stewardship Program, an applicant needs only 

to submit to the municipality a copy of his or her approved Stewardship Plans. For all other 

forestry applications, the list of submission requirements includes a forestry management plan, 

information concerning threatened and endangered plants and animals, cultural resources and the 

use of herbicides, written comments from the New Jersey State Forester and a Certificate of 

Filing issued by the Pinelands Commission.  
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The amended forestry application requirements adopted by Ordinance 2012-15 are consistent 

with the March 2010 amendments to the Pinelands Comprehensive Management Plan.  

Therefore, this standard for certification is met.  

 

 

4. Requirement for Municipal Review and Action on All Development 
 

 Not applicable. 

 

 

5. Review and Action on Forestry Applications 

 

 Not applicable. 

 

 

6. Review of Local Permits 
 

Not applicable. 

   

 

7. Requirement for Capital Improvement Program 

 

 Not applicable. 

 

 

8. Accommodation of Pinelands Development Credits 
 

As discussed above, Ordinance 2012-14 revises the boundaries of the Township’s Regional 

Growth Area so as to add a total of 30 acres in two locations and remove approximately 110 

acres. Of the two areas being added to the Regional Growth Area, one (14 acres along Sixth 

Street, see Exhibit #1) represents a modest increase in the Township’s residential development 

potential, which could produce as many as 20 additional dwelling units within the Township as 

well as the opportunity for the use of as many as 2.25 Pinelands Development Credits (PDC’s). 

The second area added to the Regional Growth Area (16 acres along Jackson Road, see Exhibit 

#3) involves almost exclusively nonresidentially developed properties and will be located in a 

nonresidential zoning district. Therefore, no increase in residential development potential is 

anticipated as a result of this expansion of the Township’s Regional Growth Area; nor, is the 

Jackson Road expansion anticipated to affect opportunities for the use of PDC’s.  

The rezoning of 110acres  from the Regional Growth Area to the Rural Development Area is 

estimated to reduce residential development potential within the Township anywhere from 50 to 

80 dwelling units. At the same time, it is estimated that opportunities for the use of as many as 

7.5 PDC’s will  be eliminated as well. It is, however, unlikely that had development occurred 

within the 110 acres changed from Regional Growth Area to Rural Development Area, it would 

have used the maximum possible number of PDC’s. Based on historical development patterns 

within the Township, the likely PDC use would have been much lower. In any case, once the 

lands have been rezoned to the Rural Development Area, PDCs cannot be used and the 

Township is not obligated to replace the “lost” PDC opportunities within its remaining Regional 

Growth Area.  
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Opportunities for the use of PDCs in Waterford Township are reduced by Ordinances 2012-13 

and 2012014. However, this reduction is due to the reduction in size of the Regional Growth 

Area and not to any zoning or ordinance changes within the Regional Growth Area. Waterford’s 

Regional Growth Area, as amended, will continue to provide opportunities for PDC use in 

sufficient number to be consistent with the Comprehensive Management Plan.  When one takes 

into account existing densities throughout the Township’s Regional Growth Area, the changes in 

the overall zoning plan implemented by Ordinances 2012-13 and 2012-14 are not expected to 

negatively impact the Township’s responsibility, pursuant to the Comprehensive Management 

Plan, to provide the required number of opportunities for the use of PDCs. Accordingly, this 

standard for certification is met. 

 

 

9. Referral of Development Applications to Environmental Commission 
 

 Not applicable. 

 

 

10. General Conformance Requirements 
 

Waterford Township’s December 2010 Master Plan and Ordinance 2012-15, amending Chapter 

176 (Land Use, Development and Zoning) of the Code of Waterford Township, are consistent 

with the standards and provisions of the Pinelands Comprehensive Management Plan.   

 

However, Ordinances 2012-13 and 2012-14 are not fully consistent with the standards and 

provisions of the Comprehensive Management Plan. With the adoption of the amendments 

contained in Attachments A and B hereto, or comparable revisions, this standard for certification 

will be met.  

 

 

11. Conformance with Energy Conservation 
 

 Not applicable. 

 

 

12. Conformance with the Federal Act 
 

Waterford Township’s December 2010 Master Plan and Ordinance 2012-15, amending Chapter 

176 (Land Use, Development and Zoning) of the Code of Waterford Township, are consistent 

with the standards and provisions of the Pinelands Comprehensive Management Plan.   

 

No special issues exist relative to the Federal Act. However, Ordinances 2012-13 and 2012-14 

are not fully consistent with the standards and provisions of the Comprehensive Management 

Plan. With the adoption of the amendments contained in Attachments A and B hereto, or 

comparable revisions, this standard for certification will be met.  

 

 

13. Procedure to Resolve Intermunicipal Conflicts 
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 The revised Zoning Map adopted by Ordinance 2012-14 changes zoning district boundaries, 

which are contiguous with adjacent municipalities. The 110-acre change from Regional Growth 

Area to Rural Development Area is adjacent to the Borough of Chesilhurst’s Regional Growth 

Area (see Exhibit #2). However, no intermunicipal conflict is anticipated as a result of the 

proposed change. The proposed change does not represent a barrier to existing or proposed 

infrastructure nor is it inconsistent with the land tenure and land use patterns within the adjacent 

portion of Chesilhurst.  

 

The redesignation of 16 acres of Rural Development Area to Regional Growth Area is adjacent 

to the Township of Evesham’s Rural Development Area (see Exhibit #3). However, no 

intermunicipal conflict is anticipated as a result of the proposed change. Nor, does the proposed 

change represent a barrier to existing or proposed infrastructure. And, since the contiguous lands 

within Evesham also form a portion of the Archway School’s campus, the rezoning is also 

consistent with the land use and land tenure patterns there. In fact, under the circumstances, it 

may be prudent for Evesham to consider a similar rezoning of those portions of the Archway 

School’s campus within its jurisdiction.  

 

This standard for certification is met. 

 

 

PUBLIC HEARING 
 

A public hearing to receive testimony concerning Waterford Township’s application for certification of 

its December 2010 Master Plan and Ordinances 2012-13, 2012-14 and 2012-15 was duly advertised, 

noticed and held on November 7, 2012 at the Richard J. Sullivan Center, 15C Springfield Road, New 

Lisbon, New Jersey at 9:30 a.m. Ms. Grogan conducted the hearing, at which no testimony was 

received. 

 

Written comments were accepted through November 13, 2012; however, none were received.  

 

  

 

 

CONCLUSION 
 

Based on the Findings of Fact cited above, the Executive Director has concluded that the December 

2010 Master Plan and Ordinance 2012-15 sufficiently implement the April 2009, December 2009 and 

March 2010 amendments to the Pinelands Comprehensive Management Plan and comply with 

Comprehensive Management Plan standards for the certification of municipal master plans and land use 

ordinances. The Executive Director has further concluded that Ordinances 2012-13 and 14 are not fully 

consistent with Comprehensive Management Plan standards. Accordingly, the Executive Director 

recommends that the Commission issue an order to certify the December 2010 Master Plan and 

Ordinance 2012-15 of Waterford Township and to conditionally certify Ordinances 2012-13 and 2012-

14 of Waterford Township.  

 

PT/SRG/WT 

Attachments 
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ATTACHMENT A TO EXECUTIVE DIRECTOR’S REPORT DATED JANUARY 4, 2013 

ON WATERFORD TOWNSHIP’S 2010 MASTER PLAN AND 

ORDINANCES 2012-13, 2012-14 AND 2012-15 

 

 

Adoption of the following amendments, or comparable revisions thereto, will make Ordinance 2012-13 

consistent with the standards and provisions of the Pinelands Comprehensive Management Plan: 

 

 

1. Section 176-44.5 – Add a Paragraph F to read: 

 

F – Limitations for Principal Solar Energy Systems/Facilities 

 

1. Solar energy systems or facilities shall be permitted in accordance with the provisions of this 

Ordinance provided that public service infrastructure necessary to support the solar energy 

facility is available, or can be provided without any off-site development in the Preservation 

Area District or a Forest Area. 

 

2. Should the development of new or expansion of existing on-site or off-site infrastructure be 

necessary to accommodate the a principal solar energy system or facility, clearing shall be 

limited to that which is necessary to accommodate the use in accordance with N.J.A.C. 7:50-

6.23. New rights-of-way shall be limited to a maximum width of 20 feet, unless additional 

width is necessary to address specific safety or reliability concerns. 

 

2. Section 176-127.2 – Delete Paragraph I in its entirety and replace it with the following: 

 

I – Commercial Scale Solar Generating Facilities subject to the following conditions: 

 

1. Facilities may occupy any previously disturbed portions of a parcel that have not 

subsequently been restored. The clearing of additional lands to accommodate a proposed 

solar energy facility may also be permitted, provided the percentage of cleared land on any 

parcel does not exceed 30 percent, taking into consideration both existing and proposed 

clearing. 

 

2 Facilities should be sited to avoid lands with high ecological values, such as undisturbed 

woodlands, wetlands, rare or critical floral/faunal species habitats. 

 

Additional Approval Conditions required include: 

 

1. A minimum setback of three hundred feet (300’) from any public right-of-way to the facility. 

 

2. A minimum setback of five hundred feet (500’) from any wild and scenic river to the facility. 

 

3. A minimum setback of five hundred feet (500’) to any occupied residential use or 

residentially-zoned parcel. 

 

4. A minimum setback of five hundred feet (500’) to any low-intensity recreational facilities 

and campgrounds. 
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5. A Visual Impact Analysis depicting the proposed array from a series of perspectives, 

including all wild and scenic rivers, public rights-of-way, low-intensity recreational facilities 

and campgrounds, and residential properties within 0.5 miles of the subject parcel 

emphasizing how glare is to be minimized and to indicate buffering provisions. 

 

6. Description of natural and/or installed buffers designed to shield the array from wild and 

scenic rivers, public rights-of way, low-intensity recreational facilities and campgrounds, and 

residential uses within close proximity. 

 

7. A tree survey which provides an inventory of all mature (6” of greater dbh) trees being 

removed to accommodate the array, along with a Compensatory Planning and Maintenance 

Plan indicating how and where these specimens are to be replaced. 

 

8. A description of how the project would be accessed for maintenance, as well as by fire, 

police and EMS personnel. 

 

9. A description and details of perimeter security measures. 

   

3. Section 176-126.2.H – Subsection 6 shall be deleted in its entirety and replaced with the 

following:   

 

6. Commercial Solar Generating Facilities shall be located and screened in accordance with 

N.J.A.C. 7:50-5.36(a)2. 

 

4. The following language shall be deleted from Ordinance 2012-13 in its entirety: 

 

“Section 176-139.3 – A new Section to be captioned “Conditional Uses” to read: 

 

 “Commercial Scale Solar Generating Facilities in compliance with Section 176-129.2” 
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ATTACHMENT B TO EXECUTIVE DIRECTOR’S REPORT DATED JANUARY 4, 2013 

ON WATERFORD TOWNSHIP’S 2010 MASTER PLAN AND 

ORDINANCES 2012-13, 2012-14 AND 2012-15 

 

Adoption of the following amendments to the Township’s Zoning Map, or comparable revisions thereto, 

will make Ordinance 2012-14 consistent with the standards and provisions of the Pinelands 

Comprehensive Management Plan: 

 

 

1. The following parcels are hereby rezoned:  

 

Block 45, Lots 3, 6, and 6.01 shall be included within the Township’s PF District. 

 

Block 45.01, Lot 9 shall be included within the Township’s PF District. 

 

Block 45, Lot 8 shall be included within the Township’s PHB District.  

 

Block 45.01, Lot 11.02 shall be included within the Township’s PHB District.    
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