RESOLUTION OF THE NEW JERSEY PINELANDS COMMISSION
NO, PC4-17- J LO

TITLE:  Approving With Conditions an Application for Public Development {(Application Number
1985-0726.009)

Commissioner { r\\f\m\flf moves and Commissioner L\CX_&JCX

seconds the motion thaf:
WHEREAS, the Pinelands Commission has reviewed the Public Development Application Report and
the recommendation of the Executive Director that the following application for Public Development be
approved with conditions:

1985-0726.009

Applicant: Pemberton Township Board of Education
Municipality; Pemberton Township
Management Area: Pinelands Forest Area
Pinelands Regional Growth Area
Date of Report: July 5,2017
Proposed Development: Demolition of the Crichton Elementary School.

WHEREAS, no request for a hearing before the Office of Administrative Law concerning the Executive
Director’s recommendation has been received for this application; and

WHEREAS, the Pinelands Comunission hereby adopts the Conclusion of the Executive Director for the
proposed development; and

WHEREAS, the Pinelands Commission hereby determines that the proposed public development
conforms fo the standards for approving an application for public development set forth in N.J.A.C.
7:50-4.57 if the conditions recomumended by the Executive Director are imposed; and

WHEREAS, pursuant to N.J.S.A. 13A-5h, no action authorized by the Commission shall have force or
effect until ten (10) days, Saturdays, Sundays and public holidays excepted, after a copy of the minutes
of the meeting of the Commission has been delivered to the Govemor for review, unless prior to
expiration of the review period and Governor shall approve same, in which case the action shall become
effective upon such approval.

NOW, THEREFORE BE IT RESOLVED that Application Number 1985-0726.009 for public
development is hereby approved subject to the conditions recommended by the Executive Director.
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State of Neto JJersey

THE PINELANDS COMMISSION
PO Box 359
NEw Lispon, NJ 08064

(609) 894-7300
wwwnj.gov/pinelands

Chris Christie Sean W. Earlen
Governor General Information: Info@njpines.state.nj.us Chairman
Kim Guadagno Application Specific Information: AppInfo@njpines.state.nj.us Nancy Wittenberg
Lt. Governor Executive Director

June 20, 2017

Pat Austin, Business Administrator
Pemberton Township Board of Education
P.O. Box 228

Pemberton, NJ 08068

Re:  Application # 1985-0726.009
Rancocas Lane
Block 848, Lots 9 & 10
Block 849, Lots 1.02, 2, 11.01 & 13 - 15
Block 850, Lot 15
Pemberton Township

Dear Ms. Austin:

The Commission staff has completed its review of this application for demolition of the Crichton
Elementary School. Enclosed is a copy of a Public Development Application Report. On behalf of the
Commission’s Executive Director, I am recommending that the Pinelands Commission approve the
application with conditions at its July 14, 2017 meeting.

Any interested party may appeal this recommendation in accordance with the appeal procedure attached
to this document. If no appeal is received, the Pinelands Commission may either approve the
recommendation of the Executive Director or refer the application to the New Jersey Office of
Administrative Law for a hearing.

Prior to any development, the applicant shall obtain any other necessary permits and approvals.

Sincerel

fles M. Horner, P.P.
Director of Regulatory Programs

Enc: Appeal Procedure
c: Secretary, Pemberton Township Planning Board (via email)

Pemberton Township Construction Code Official (via email)
Pemberton Township Environmental Commission (via email)

The Pinelands -- Qur CO'LlanY s First National Reserve H m Hl ‘| |‘|‘ |HH ||H‘ ‘||‘| H|‘| |H|H|m ||m ||H| ‘|H ‘m

New Jersey Is An Equal Opportunity Employer - Printed on Recycled and Recyclable aper




Secretary, Burlington County Planning Board (via email)
Chad Gaulrapp, P.E. (via email)
Peter Lomax (via email)



State of Neto JJersey

THE PINELANDS COMMISSION
PO Box 359
NEw Lispon, NJ 08064

(609) 894-7300
wwwnj.gov/pinelands

Chris Christie Sean W. Earlen
Governor General Information: Info@njpines.state.nj.us Chairman
Kim Guadagno Application Specific Information: AppInfo@njpines.state.nj.us Nancy Wittenberg
Lt. Governor Executive Director

PUBLIC DEVELOPMENT APPLICATION REPORT

June 20, 2017

Pat Austin, Business Administrator
Pemberton Township Board of Education
P.O. Box 228

Pemberton, NJ 08068

Application No.: 1985-0726.009
Rancocas Lane
Block 848, Lots 9 & 10
Block 849, Lots 1.02, 2, 11.01 & 13 - 15
Block 850, Lot 15
Pemberton Township

This application proposes demolition of the Crichton Elementary School, a building that is 50 years old
or older, located on the above referenced 35.02 acre parcel in Pemberton Township. This application
also proposes the installation of 517 linear feet of water main for fire safety and the temporary paving of
711 linear feet of roadway within the Rancocas Lane right-of-way for traffic safety.

STANDARDS

The Commission staff has reviewed the proposed demolition and development for consistency with all
standards of the Pinelands Comprehensive Management Plan (CMP). The following reviews the CMP
standards that are relevant to this application:

Land Use (N.J.A.C. 7:50-5.28)

The existing school is located in a Pinelands Regional Growth Area. The demolition of an existing
building, installation of a water main and temporary road paving are permitted in a Pinelands Regional
Growth Area.

Wetlands Protection Standards (N.J.A.C. 7:50-6.7)

There are wetlands located on the parcel. Rancocas Lane is an existing 16 foot wide dirt/stone surfaced
roadway. The applicant proposes the temporary paving of 711 linear feet of Rancocas Lane to a width of
16 feet. The paving will be located approximately 130 feet from wetlands. The paving will occur within
the limits of the existing dirt/stone surfaced roadway. Upon completion of the demolition of the school,
the proposed paving will be removed and Rancocas Lane will be restored to its previously existing
condition. The applicant has demonstrated that the proposed temporary paving will not have a
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significant adverse impact on the wetland.

Vegetation Management Standards (N.J.A.C. 7:50-6.23 & 6.26)

The proposed temporary paving and water main will be located within an existing dirt/stone surfaced
roadway. The proposed soil disturbance is limited to that which is necessary to accommodate the
proposed development.

The Landscaping and Revegetation guidelines of the CMP recommend the use of grasses that are
tolerant of droughty, nutrient poor conditions. The applicant proposes to temporarily stabilize the area of
demolition prior to the construction of a new school with a grass seed mixture that does not meet this
recommendation.

Stormwater Management Standards (N.J.A.C. 7:50-6.84(a)6)

The proposed temporary paving of Rancocas Lane will result in approximately 0.3 acres of new
impervious surface on the parcel. The proposed school demolition will result in a reduction of 3.86 acres
of impervious surfaces. Based upon this reduction, there will be no increase in volume and rate of
stormwater runoff after development than occurred prior to the proposed development. Therefore, no
stormwater management is required. The proposed development is consistent with the stormwater
management standards of the CMP.

Cultural Resource Standards (N.J.A.C. 7:50-6.151)

The existing school building lacks any potential for designation as a historic resource. There is no
evidence of other cultural activity on the parcel. Based upon these determinations, a cultural resource
survey was not required.

PUBLIC COMMENT

The applicant has provided the requisite public notices. Notice to required land owners within 200 feet
of the above referenced parcel was completed on February 2, 2017. Newspaper public notice was
completed on February 5, 2017. The application was designated as complete on the Commission’s
website on May 30, 2017. The Commission’s public comment period closed on June 9, 2017. No public
comment was submitted to the Commission regarding this application.

CONDITIONS

1. Except as modified by the below conditions, the proposed demolition and development
shall adhere to the plan, consisting of 25 sheets, prepared by Louis Berger and dated as
follows:

Sheets 1, 2, 5, 6 & 9-25 - dated March 16, 2017
Sheets 3, 4, 7 & 8 - dated March 16, 2017; revised to June 12, 2017

2. Disposal of any construction debris or excess fill may only occur at an appropriately
licensed facility.

3. Any proposed revegetation shall adhere to the "Vegetation" standards of the CMP.



Where appropriate, the applicant is encouraged to utilize the following Pinelands native
grasses for revegetation: Switch grass, Little bluestem and Broom-sedge.

4. Prior to any demolition or development, the applicant shall obtain any other necessary
permits and approvals.

5. Appropriate measures shall be taken during construction to preclude sedimentation from
entering wetlands and shall be maintained in place until all demolition and development
has been completed and the area has been stabilized.

6. The proposed pavement located within the Rancocas Lane right-of-way shall be removed
no later than December 31, 2017.

CONCLUSION

As the proposed development conforms to the standards set forth in N.J.A.C. 7:50-4.57, it is
recommended that the Pinelands Commission APPROVE the proposed development subject to the
above conditions.



State of Neto JJersey

THE PINELANDS COMMISSION
PO Box 359
NEw Lispon, NJ 08064

(609) 894-7300
wwwnj.gov/pinelands

Chris Christie Sean W. Earlen
Governor General Information: Info@njpines.state.nj.us Chairman
Kim Guadagno Application Specific Information: AppInfo@njpines.state.nj.us Nancy Wittenberg
Lt. Governor Executive Director
PINELANDS COMMISSION
APPEAL PROCEDURE

The Pinelands Comprehensive Management Plan (N.J.A.C. 7:50-4.91) provides an interested party the
right to appeal any determination made the by Executive Director to the Commission in accordance with
N.J.A.C. 7:50-4.91. An interested party is someone who has a specific property interest sufficient to
require a hearing on constitutional or statutory grounds. Only appeal requests submitted by someone
meeting the definition of an interested party will be transmitted to the New Jersey Office of
Administrative Law for a hearing. Any such appeal must be made in writing to the Commission no later
than 5:00 PM on July 10, 2017 and must include the following information:

1. the name and address of the person requesting the appeal;

2. the application number;

3. the date on which the determination to be appealed was made;

4. a brief statement of the basis for the appeal; and

5. a certificate of service (a notarized statement) indicating that service of the notice has

been made, by certified mail, on the clerk of the county, municipal planning board and
environmental commission with jurisdiction over the property which is subject of this
decision.

Within 15 days following receipt of a notice of valid appeal, the Executive Director shall initiate the
procedures for assignment of an Administrative Law Judge to preside at the hearing pursuant to the
Administrative Procedures Act, N.J.S.A. 52:14B-1 et seq., and the procedures established by the Office
of Administrative Law. The time, date and location of such hearing shall be designated by the Office of
Administrative Law.
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RESOLUTION OF THE NEW JERSEY PINELANDS COMMISSION

NO. PC4-17- \——]

!

TITLE: Approving With Conditions Applications for Public Development (Application Numbers 1981-
0837.030 & 2017-0111.001) T

Comnmissioner %&(( moves and Commissioner (—-CLV\W

seconds the motion that:
WHEREAS, the Pinelands Commission has reviewed the Public Development Application Reports and
the recommendation of the Executive Director that the following applications for Public Development
be approved with conditions:

1981-0837.030

Applicant: Cape May Counly Municipal Utilities Authority
Municipality: Borough of Woodbine

Management Area: Pinelands Town

Date of Report: June 20, 2017

Proposed Development: Installation of a non-potable water well for equipment

maintenance; and

2017-0111.001

Applicant: Monroee Municipal Utilities Authority

Municipality: Monroe Township

Management Area: Pinelands Regional Growth Area

Date of Report: June 20, 2017

Proposed Development: Installation of a sanitary sewer main within the Ames Road right-
of-way,

WHEREAS, no request for a hearing before the Office of Administrative Law concerning the Executive
Director’s recommendation has been received for any of these applications; and

WHEREAS, the Pinelands Commission hereby adopts the Conclusion of the Executive Director for
each of the proposed develapments; and

WHEREAS, the Pinelands Commission hereby determines that each of the proposed public
developments conform to the standards for approving an application for public development set forth in
NJA.C. 7:50-4.57 if the conditions recommended by the Executive Director are imposed; and

WHEREAS, pursuant to N,J.8.A. 13A-5h, no action authorized by the Comurnission shall have force or
effect until ten (10) days, Saturdays, Sundays and public holidays excepied, afier a copy of the minutes
of the meeting of the Commission has been delivered to the Governor for review, unless prior to
expiration of the review period and Governor shall approve same, in which case the action shall become
effective upon such approval.
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NOW, THEREFORE, BE IT RESOLVED that Application Numbers 1981-0837.030 & 2017-
0111.001 for public development are hereby approved subject to the conditions recommended by the
Executive Director,

Record of Commission Votes
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State of Neto JJersey

THE PINELANDS COMMISSION
PO Box 359
NEw Lispon, NJ 08064

(609) 894-7300
wwwnj.gov/pinelands

Chris Christie Sean W. Earlen
Governor General Information: Info@njpines.state.nj.us Chairman
Kim Guadagno Application Specific Information: AppInfo@njpines.state.nj.us Nancy Wittenberg
Lt. Governor Executive Director

June 20, 2017

Thomas J. LaRocco, P.E.

Cape May County Municipal Utilities Authority
P.O. Box 610

Cape May Court House, NJ 08210

Re:  Application # 1981-0837.030
Block 128, Lot 1
Borough of Woodbine

Dear Mr. LaRocco:

The Commission staff has completed its review of this application for installation of a non-potable water
well for equipment maintenance. Enclosed is a copy of a Public Development Application Report. On
behalf of the Commission’s Executive Director, I am recommending that the Pinelands Commission
approve the application with conditions at its July 14, 2017 meeting.

Any interested party may appeal this recommendation in accordance with the appeal procedure attached
to this document. If no appeal is received, the Pinelands Commission may either approve the
recommendation of the Executive Director or refer the application to the New Jersey Office of
Administrative Law for a hearing.

Prior to any development, the applicant shall obtain any other necessary permits and approvals.

Sincerel

fles M. Horner, P.P.
Director of Regulatory Programs

Enc: Appeal Procedure
c: Secretary, Borough of Woodbine Planning Board (via email)

Borough of Woodbine Construction Code Official (via email)
Secretary, Cape May County Planning Board (via email)
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State of Neto JJersey

THE PINELANDS COMMISSION
PO Box 359
NEw Lispon, NJ 08064

(609) 894-7300
wwwnj.gov/pinelands

Chris Christie Sean W. Earlen
Governor General Information: Info@njpines.state.nj.us Chairman
Kim Guadagno Application Specific Information: AppInfo@njpines.state.nj.us Nancy Wittenberg
Lt. Governor Executive Director

PUBLIC DEVELOPMENT APPLICATION REPORT

June 20, 2017

Thomas J. LaRocco, P.E.

Cape May County Municipal Utilities Authority
P.O. Box 610

Cape May Court House, NJ 08210

Application No.: 1981-0837.030
Block 128, Lot 1
Borough of Woodbine

This application proposes installation of a non-potable 100 foot deep water well for equipment
maintenance located on the above referenced 16 acre parcel in the Borough of Woodbine. The applicant
represents that the average water usage of the proposed well will be less than five gallons per day. The
Cape May County Landfill is located on the parcel.

STANDARDS

The Commission staff has reviewed the proposed development for consistency with all standards of the
Pinelands Comprehensive Management Plan (CMP). The following reviews the CMP standards that are
relevant to this application:

Land Use (N.J.A.C. 7:50-5.27)

The proposed development is located in the Pinelands Town of Woodbine. The proposed well is a
permitted use in a Pinelands Town.

Vegetation Management Standards (N.J.A.C. 7:50-6.23 & 6.26)

The proposed development will be located within an existing disturbed area. All clearing and soil
disturbance is limited to that which is necessary to accommodate the proposed development.

The Landscaping and Revegetation guidelines of the CMP recommend the use of grasses that are
tolerant of droughty, nutrient poor conditions. The applicant does not propose any revegetation.

PUBLIC COMMENT

The CMP defines the proposed non-potable water well as “minor” development. The CMP does not
require public notice for minor public development applications. The application was designated as
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complete on the Commission’s website on May 22, 2017. The Commission’s public comment period
closed on June 9, 2017. No public comment was submitted to the Commission regarding this
application.

CONDITIONS

1. Except as modified by the below conditions, the proposed development shall adhere to
the sketch submitted to the Commission on April 11, 2017.

2. Disposal of any construction debris or excess fill may only occur at an appropriately
licensed facility.

3. Prior to any development, the applicant shall obtain any other necessary permits and
approval.

CONCLUSION

As the proposed development conforms to the standards set forth in N.J.A.C. 7:50-4.57, it is
recommended that the Pinelands Commission APPROVE the proposed development subject to the
above conditions.



State of Neto JJersey

THE PINELANDS COMMISSION
PO Box 359
NEw Lispon, NJ 08064

(609) 894-7300
wwwnj.gov/pinelands

Chris Christie Sean W. Earlen
Governor General Information: Info@njpines.state.nj.us Chairman
Kim Guadagno Application Specific Information: AppInfo@njpines.state.nj.us Nancy Wittenberg
Lt. Governor Executive Director
PINELANDS COMMISSION
APPEAL PROCEDURE

The Pinelands Comprehensive Management Plan (N.J.A.C. 7:50-4.91) provides an interested party the
right to appeal any determination made the by Executive Director to the Commission in accordance with
N.J.A.C. 7:50-4.91. An interested party is someone who has a specific property interest sufficient to
require a hearing on constitutional or statutory grounds. Only appeal requests submitted by someone
meeting the definition of an interested party will be transmitted to the New Jersey Office of
Administrative Law for a hearing. Any such appeal must be made in writing to the Commission no later
than 5:00 PM on July 10, 2017 and must include the following information:

1. the name and address of the person requesting the appeal;

2. the application number;

3. the date on which the determination to be appealed was made;

4. a brief statement of the basis for the appeal; and

5. a certificate of service (a notarized statement) indicating that service of the notice has

been made, by certified mail, on the clerk of the county, municipal planning board and
environmental commission with jurisdiction over the property which is subject of this
decision.

Within 15 days following receipt of a notice of valid appeal, the Executive Director shall initiate the
procedures for assignment of an Administrative Law Judge to preside at the hearing pursuant to the
Administrative Procedures Act, N.J.S.A. 52:14B-1 et seq., and the procedures established by the Office
of Administrative Law. The time, date and location of such hearing shall be designated by the Office of
Administrative Law.
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State of Neto JJersey

THE PINELANDS COMMISSION
PO Box 359
NEw Lispon, NJ 08064

(609) 894-7300
wwwnj.gov/pinelands

Chris Christie Sean W. Earlen
Governor General Information: Info@njpines.state.nj.us Chairman
Kim Guadagno Application Specific Information: AppInfo@njpines.state.nj.us Nancy Wittenberg
Lt. Governor Executive Director

June 20, 2017

Jerry Moore, Executive Director
Monroe Municipal Utilities Authority
372 South Main Street
Williamstown, NJ 08094

Re:  Application # 2017-0111.001
Ames Road
Monroe Township

Dear Mr. Moore:

The Commission staff has completed its review of this application for installation of a sanitary sewer
main within the Ames Road right-of-way. Enclosed is a copy of a Public Development Application
Report. On behalf of the Commission’s Executive Director, I am recommending that the Pinelands
Commission approve the application with conditions at its July 14, 2017 meeting.

Any interested party may appeal this recommendation in accordance with the appeal procedure attached
to this document. If no appeal is received, the Pinelands Commission may either approve the
recommendation of the Executive Director or refer the application to the New Jersey Office of
Administrative Law for a hearing.

Prior to any development, the applicant shall obtain any other necessary permits and approvals.

Sincerel

fles M. Horner, P.P.
Director of Regulatory Programs

Enc: Appeal Procedure

c: Secretary, Monroe Township Planning Board (via email)
Monroe Township Construction Code Official (via email)
Monroe Township Environmental Commission (via email)
Secretary, Gloucester County Planning Board (via email)
James Spratt
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State of Neto JJersey

THE PINELANDS COMMISSION
PO Box 359
NEw Lispon, NJ 08064

(609) 894-7300
wwwnj.gov/pinelands

Chris Christie Sean W. Earlen
Governor General Information: Info@njpines.state.nj.us Chairman
Kim Guadagno Application Specific Information: AppInfo@njpines.state.nj.us Nancy Wittenberg
Lt. Governor Executive Director

PUBLIC DEVELOPMENT APPLICATION REPORT

June 20, 2017

Jerry Moore, Executive Director
Monroe Municipal Utilities Authority
372 South Main Street
Williamstown, NJ 08094

Application No.: 2017-0111.001
Ames Road

Monroe Township

This application proposes installation of 270 linear feet of sanitary sewer main within the Ames Road
right-of-way in Monroe Township.

STANDARDS

The Commission staff has reviewed the proposed development for consistency with all standards of the
Pinelands Comprehensive Management Plan (CMP). The following reviews the CMP standards that are
relevant to this application:

Land Use (N.J.A.C. 7:50-5.28)

The proposed development is located in a Pinelands Regional Growth Area. The proposed sanitary
sewer main is a permitted land use in a Pinelands Regional Growth Area.

Vegetation Management Standards (N.J.A.C. 7:50-6.23 & 6.26)

The proposed development will be located within a maintained grassed shoulder area of Ames Road.
All clearing and soil disturbance is limited to that which is necessary to accommodate the proposed
development.

The Landscaping and Revegetation guidelines of the CMP recommend the use of grasses that are
tolerant of droughty, nutrient poor conditions. The applicant proposes to restore the area to maintained

grass.

PUBLIC COMMENT

The CMP defines the proposed sanitary sewer main as “minor” development. The CMP does not
require public notice for minor public development applications. The application was designated as
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complete on the Commission’s website on May 23, 2017. The Commission’s public comment period
closed on June 9, 2017. No public comment was submitted to the Commission regarding this
application.

CONDITIONS

1. Except as modified by the below conditions, the proposed development shall adhere to
the plan, consisting of three sheets, prepared by Federici & Akin, P.A., all sheets dated
February 1, 2017.

2. Disposal of any construction debris or excess fill may only occur at an appropriately
licensed facility.

3. Any proposed revegetation shall adhere to the "Vegetation" standards of the CMP.
Where appropriate, the applicant is encouraged to utilize the following Pinelands native
grasses for revegetation: Switch grass, Little bluestem and Broom-sedge.

4. Prior to any development, the applicant shall obtain any other necessary permits and
approvals.

CONCLUSION

As the proposed development conforms to the standards set forth in N.J.A.C. 7:50-4.57, it is
recommended that the Pinelands Commission APPROVE the proposed development subject to the
above conditions.
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THE PINELANDS COMMISSION
PO Box 359
NEw Lispon, NJ 08064

(609) 894-7300
wwwnj.gov/pinelands

Chris Christie Sean W. Earlen
Governor General Information: Info@njpines.state.nj.us Chairman
Kim Guadagno Application Specific Information: AppInfo@njpines.state.nj.us Nancy Wittenberg
Lt. Governor Executive Director
PINELANDS COMMISSION
APPEAL PROCEDURE

The Pinelands Comprehensive Management Plan (N.J.A.C. 7:50-4.91) provides an interested party the
right to appeal any determination made the by Executive Director to the Commission in accordance with
N.J.A.C. 7:50-4.91. An interested party is someone who has a specific property interest sufficient to
require a hearing on constitutional or statutory grounds. Only appeal requests submitted by someone
meeting the definition of an interested party will be transmitted to the New Jersey Office of
Administrative Law for a hearing. Any such appeal must be made in writing to the Commission no later
than 5:00 PM on July 10, 2017 and must include the following information:

1. the name and address of the person requesting the appeal;

2. the application number;

3. the date on which the determination to be appealed was made;

4. a brief statement of the basis for the appeal; and

5. a certificate of service (a notarized statement) indicating that service of the notice has

been made, by certified mail, on the clerk of the county, municipal planning board and
environmental commission with jurisdiction over the property which is subject of this
decision.

Within 15 days following receipt of a notice of valid appeal, the Executive Director shall initiate the
procedures for assignment of an Administrative Law Judge to preside at the hearing pursuant to the
Administrative Procedures Act, N.J.S.A. 52:14B-1 et seq., and the procedures established by the Office
of Administrative Law. The time, date and location of such hearing shall be designated by the Office of
Administrative Law.
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RESOLUTION OF THE NEW JERSEY PINELANDS COMMISSION

NO. PC4-17- , : .2

TITLE:  Approving With Conditions Applications for Public Development (Application Numbers 1990-
0260.004 & 1996-1396.006)

Commissioner @(\C,LQ \‘[—‘ moves and Commissioner &M\

seconnds the motion that:

WHEREAS, the Pinelands Commission has reviewed the Public Development Application Reports and
the recommendation of the Executive Director that the following applications for Public Development
be approved with conditions:

1950-0260.004

Applicant: NJIDEP, Parks and Forestry, Forest Service
Municipality: Manchester Township
Management Area: Pinelands Forest Area
Pinelands Preservation Area District
Date of Report: June 23, 2017
Proposed Development: Forestry in Brendan Byine State Forest; and

1996-1396.606

Applicant: NJIDEP, Parks and Forestry, Forest Service
Municipality: Pemberton Township
Woodland Township
Management Area: Pinelands Preservation Area District
Date of Report: June 22, 2017
Proposed Development: Forestry in Brendan Byrne State Forest.

WHEREAS, no request for a hearing before the Office of Administrative Law concerning the Executive
Director’s recommendation has been received for any of these applications; and

WHEREAS, the Pinelands Commission heseby adopts the Conclusion of the Executive Director for
each of the proposed developments; and

WHEREAS, the Pinclands Commission hereby determines that each of the proposed public
developments conform to the standards for approving an application for public development set forth in
N.IA.C. 7:50-4.57 if the conditions recommended by the Executive Director are immposed; and

WHEREAS, pursuant to N.JS.A. 13A-5h, no action authorized by the Commission shall have force or
effect until ten (10) days, Saturdays, Sundays and public holidays excepted, after a copy of the minutes
of the meeting of the Commission has been delivered to the Govemor for review, unless prior to
expiration of the review period and Governor shall approve same, in which case the action shall become
effective upon such approval
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NOW, THEREFORE BE IT RESOLVED_A that Application Nwmbers 1990-0260.004 & 1996-
1396.006 for public development are hereby approved subject to the conditions recommended by the
Executive Director.

Record of Commission Votes
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THE PINELANDS COMMISSION
PO Box 359
NEw Lispon, NJ 08064

(609) 894-7300
wwwnj.gov/pinelands

Chris Christie Sean W. Earlen
Governor General Information: Info@njpines.state.nj.us Chairman
Kim Guadagno Application Specific Information: AppInfo@njpines.state.nj.us Nancy Wittenberg
Lt. Governor Executive Director

June 23, 2017

John Sacco

NJDEP, Parks and Forestry, Forest Service
501 East State Street, PO Box 420

Mail Code 501-04

Trenton, NJ 08625

Re:  Application # 1990-0260.004
Brendan Byrne State Forest
Block 119, Lots 3 & 13
Manchester Township

Dear Mr. Sacco:

The Commission staff has completed its review of this application for forestry in Brendan Byrne State
Forest. Enclosed is a copy of a Public Development Application Report. On behalf of the Commission’s
Executive Director, I am recommending that the Pinelands Commission approve the application with
conditions at its July 14, 2017 meeting.

Any interested party may appeal this recommendation in accordance with the appeal procedure attached
to this document. If no appeal is received, the Pinelands Commission may either approve the
recommendation of the Executive Director or refer the application to the New Jersey Office of
Administrative Law for a hearing.

Prior to any development, the applicant shall obtain any other necessary permits and approvals.

Sincerel

fles M. Horner, P.P.
Director of Regulatory Programs

Enc: Appeal Procedure

c: Secretary, Manchester Township Planning Board (via email)
Manchester Township Environmental Commission (via email)
Secretary, Ocean County Planning Board (via email)

William Zipse (via email)
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Chris Christie Sean W. Earlen
Governor General Information: Info@njpines.state.nj.us Chairman
Kim Guadagno Application Specific Information: AppInfo@njpines.state.nj.us Nancy Wittenberg
Lt. Governor Executive Director

PUBLIC DEVELOPMENT APPLICATION REPORT

June 23, 2017

John Sacco

NJDEP, Parks and Forestry, Forest Service
501 East State Street, PO Box 420

Mail Code 501-04

Trenton, NJ 08625

Application No.: 1990-0260.004
Brendan Byrne State Forest
Block 119, Lots 3 & 13
Manchester Township

This application proposes 163 acres of forestry in 37,242 acre Brendan Byrne State Forest. Specifically,
forestry is proposed on 106 acres of 786 acre Block 119, Lot 3 and on 57 acres of 3,428 acre Block 119,
Lot 13.

STANDARDS

The Commission staff has reviewed the proposed forestry for consistency with all standards of the
Pinelands Comprehensive Management Plan (CMP). The following reviews the CMP standards that are
relevant to this application:

Land Use (N.J.A.C. 7:50-5.22(a)3 and 5.23(a)5)

The 163 acres subject of forestry are located partially within the Pinelands Preservation Area District
(57 acres) and partially within a Pinelands Forest Management Area (106 acres). Forestry is permitted in
all Pinelands Management Areas.

Forestry (N.J.A.C. 7:50-6.41)

This application proposes forest thinning. The purpose of the proposed forest thinning is to reduce
competition induced mortality and reduce the risk of wildfire and southern pine beetle attack. The
proposed forest thinning will allow for natural regeneration and perpetuate the current forest
composition. The proposed forest thinning will maintain a Pine dominated forest, a Pinelands native
forest type. The proposed forestry will be conducted in uplands.

There are approximately 445 trees per acre in the 57 acres subject of the proposed forest thinning. After
the proposed thinning, the 57 acres will have approximately 129 trees per acre. The canopy cover will be
reduced from 72% to 67%.
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There are approximately 384 trees per acre in the 106 acres subject of the proposed forest thinning.
After the proposed thinning, the 106 acres will have approximately 329 trees per acre. The canopy cover
will be reduced from 75% to 70%.

The applicant proposes to undertake post-harvest site preparation, as necessary. Proposed site
preparation techniques are prescribed burning and the spot spraying of herbicides to control invasive
species. The CMP (N.J.A.C. 7:50-6.46(a)9ii) allows application of herbicide in association with forestry
provided that, among other conditions, control of competitive plant species by other non-chemical
means is not practical. The applicant has represented that hand cutting or mechanical removal of
invasive species is not feasible. The CMP also requires that any herbicides that are applied be expressly
labeled for forestry use and be used and mixed in a manner that is consistent with relevant State and
Federal requirements. This approval is specifically conditioned upon this requirement.

Threatened and Endangered Species Standards (N.J.A.C. 7:50-6.27 & 6.33)

Available information identifies known sightings of threatened and endangered (T&E) animal species in
the vicinity of the proposed forestry. The NJDEP Endangered and Nongame Species Program staff and
the Commission staff reviewed the proposed forestry to determine whether it was designed to avoid
irreversible adverse impacts on habitats that are critical to the survival of any local populations of T&E
animal species.

To avoid irreversible adverse impacts on any T&E avian species, prior to undertaking the proposed
forestry, the applicant proposes to conduct visual surveys to identify and mark any potential avian cavity
or nesting trees. Any trees containing potential T&E avian species nests or occupied cavities will be left
standing. To avoid any irreversible adverse impacts on habitats that are critical to the survival of any
local populations of T&E snake species, the applicant proposes to utilize low ground pressure equipment
for any forestry undertaken between November 1 and April 30.

Available information identifies known sightings of T&E plants in the vicinity of the proposed forestry.
The concerned T&E plants are all wetlands species. The NJDEP Office of Natural Lands Management
staff and the Commission staff reviewed the proposed forestry to determine whether it was designed to
avoid irreversible adverse impacts on the survival of any local populations of T&E plant species.

To avoid an irreversible adverse impact on the survival of any local populations of T&E plant species,
the applicant proposes to maintain a 300 foot undisturbed buffer to wetlands.

The proposed forestry is designed to avoid irreversible adverse impacts on habitats that are critical to the
survival of any local populations of T&E animal species and irreversible adverse impacts on the survival

of any local populations of T&E plant species.

Cultural Resource Standards (N.J.A.C. 7:50-6.151)

No disturbance will occur greater than six inches below the ground surface. The Commission staff
determined that, since the proposed forestry will result in minimal ground disturbance, a cultural
resource survey was not required.



PUBLIC COMMENT

The applicant has provided the requisite public notice. Newspaper public notice was completed on May
20, 2017. The application was designated as complete on the Commission’s website on May 30, 2017.
The Commission’s public comment period closed on June 9, 2017. No public comment was submitted to
the Commission regarding this application.

CONDITIONS

1. Except as modified by the below conditions, the proposed forestry activity shall adhere to
the "Proposal for Silvicultural Activity on State Forest and Park Lands," prepared by the
New Jersey Forest Service and dated May 18, 2017.

2. Prior to any forestry, the applicant shall obtain any other necessary permits and
approvals.
3. Any herbicides that are applied for site preparation shall be expressly labeled for forestry

use and shall be used and mixed in a manner that is consistent with relevant State and
Federal requirements.

4. Prior to any forestry, the applicant shall complete a visual survey of the above referenced
parcels for potential avian cavities or nests. Any trees containing cavities or nest shall be
marked and left standing.

5. Only low ground pressure equipment shall be used for any forestry undertaken between
November 1 and April 30.

6. This forestry approval is valid for a period of ten years from the July 14, 2017 date of
Commission approval.

CONCLUSION

As the proposed development conforms to the standards set forth in N.J.A.C. 7:50-4.57, it is
recommended that the Pinelands Commission APPROVE the proposed development subject to the
above conditions.
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THE PINELANDS COMMISSION
PO Box 359
NEw Lispon, NJ 08064

(609) 894-7300
wwwnj.gov/pinelands

Chris Christie Sean W. Earlen
Governor General Information: Info@njpines.state.nj.us Chairman
Kim Guadagno Application Specific Information: AppInfo@njpines.state.nj.us Nancy Wittenberg
Lt. Governor Executive Director
PINELANDS COMMISSION
APPEAL PROCEDURE

The Pinelands Comprehensive Management Plan (N.J.A.C. 7:50-4.91) provides an interested party the
right to appeal any determination made the by Executive Director to the Commission in accordance with
N.J.A.C. 7:50-4.91. An interested party is someone who has a specific property interest sufficient to
require a hearing on constitutional or statutory grounds. Only appeal requests submitted by someone
meeting the definition of an interested party will be transmitted to the New Jersey Office of
Administrative Law for a hearing. Any such appeal must be made in writing to the Commission no later
than 5:00 PM on July 11, 2017 and must include the following information:

1. the name and address of the person requesting the appeal;

2. the application number;

3. the date on which the determination to be appealed was made;

4. a brief statement of the basis for the appeal; and

5. a certificate of service (a notarized statement) indicating that service of the notice has

been made, by certified mail, on the clerk of the county, municipal planning board and
environmental commission with jurisdiction over the property which is subject of this
decision.

Within 15 days following receipt of a notice of valid appeal, the Executive Director shall initiate the
procedures for assignment of an Administrative Law Judge to preside at the hearing pursuant to the
Administrative Procedures Act, N.J.S.A. 52:14B-1 et seq., and the procedures established by the Office
of Administrative Law. The time, date and location of such hearing shall be designated by the Office of
Administrative Law.

The Pinelands -- Our Country’s First National Reserve
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THE PINELANDS COMMISSION
PO Box 359
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(609) 894-7300
wwwnj.gov/pinelands

Chris Christie Sean W. Earlen
Governor General Information: Info@njpines.state.nj.us Chairman
Kim Guadagno Application Specific Information: AppInfo@njpines.state.nj.us Nancy Wittenberg
Lt. Governor Executive Director

June 22, 2017

John Sacco

NJDEP, Parks and Forestry, Forest Service
501 East State Street

P.O. Box 420, Mail Code 501-04

Trenton, NJ 08625

Re:  Application # 1996-1396.006
Brendan Byrne State Forest
Block 927, Lot 1
Pemberton Township
Block 7102, Lots 4 & 7
Woodland Township

Dear Mr. Sacco:

The Commission staff has completed its review of this application for forestry in Brendan Byrne State
Forest. Enclosed is a copy of a Public Development Application Report. On behalf of the Commission’s
Executive Director, I am recommending that the Pinelands Commission approve the application with
conditions at its July 14, 2017 meeting.

Any interested party may appeal this recommendation in accordance with the appeal procedure attached
to this document. If no appeal is received, the Pinelands Commission may either approve the
recommendation of the Executive Director or refer the application to the New Jersey Office of
Administrative Law for a hearing.

Prior to any development, the applicant shall obtain any other necessary permits and approvals.

Sincerel

fles M. Horner, P.P.
Director of Regulatory Programs

Enc:  Appeal Procedure

c: Secretary, Pemberton Township Planning Board (via email)
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Pemberton Township Environmental Commission (via email)
Secretary, Woodland Township Planning Board (via email)
Secretary, Burlington County Planning Board (via email)
William Zipse (via email)
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PUBLIC DEVELOPMENT APPLICATION REPORT

June 22, 2017

John Sacco

NIJDEP, Parks and Forestry, Forest Service
501 East State Street

P.O. Box 420, Mail Code 501-04

Trenton, NJ 08625

Application No.: 1996-1396.006
Brendan Byrne State Forest
Block 927, Lot 1
Pemberton Township
Block 7102, Lots 4 & 7
Woodland Township

This application proposes forestry on 42 acres in the 37,242 acre Brendan Byrne State Forest.
Specifically, forestry is proposed on two non-contiguous parcels: 10 acres of the above referenced 231.8
acre parcel in Pemberton Township and 32 acres of the above referenced 81 acre parcel in Woodland
Township.

STANDARDS

The Commission staff has reviewed the proposed forestry for consistency with all standards of the
Pinelands Comprehensive Management Plan (CMP). The following reviews the CMP standards that are
relevant to this application:

Land Use (N.J.A.C. 7:50-5.22(a)3)

The 42 acres subject of forestry are located in the Pinelands Preservation Area District. Forestry is
permitted in all Pinelands management areas.

Forestry (N.J.A.C. 7:50-6.41)

The application proposes forest thinning. The purpose of the proposed forest thinning is to regenerate
and restore native shortleaf pine. The forestry will allow for the natural regeneration of an open canopy
shortleaf pine dominated forest with an oak component. The proposed forest thinning will maintain a
Pinelands native forest type. The proposed forestry will be conducted in uplands.
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There are approximately 1,965 trees per acre in the 10 acres subject of the proposed forest thinning in
Pemberton Township. After the proposed thinning, the 10 acres will have approximately 179 trees per
acre. Canopy cover in the 10 acres will be reduced from 85% to 39%.

There are approximately 565 trees per acre in the 32 acres subject of the proposed forest thinning in
Woodland Township. After the proposed thinning, the 32 acres will have approximately 273 trees per
acre. Canopy cover in the 32 acres will be reduced from 53% to 49%.

The applicant proposes to undertake post-harvest site preparation, as necessary. Proposed site
preparation techniques are prescribed burning and the spot spraying of herbicides to control invasive
species. The CMP (N.J.A.C. 7:50-6.46(a)9i1i) allows herbiciding in association with forestry provided
that, among other conditions, control of competitive plant species by other non-chemical means is not
practical. The applicant has represented that hand cutting or mechanical removal of invasive species is
not feasible. The CMP also requires that any herbicides that are applied be expressly labeled for forestry
use and be used and mixed in a manner that is consistent with relevant State and Federal requirements.
This approval is specifically conditioned upon this requirement.

Threatened and Endangered Species Standards (N.J.A.C. 7:50-6.27 & 6.33)

Available information indicates that there are no known sightings of threatened and endangered (T&E)
plants in the vicinity of the proposed forestry.

Available information identifies known sightings of T&E animal species in the vicinity of the proposed
forestry. The NJDEP Endangered and Nongame Species Program staff and the Commission staff
reviewed the proposed forestry to determine whether it was designed to avoid irreversible adverse
impacts on habitats that are critical to the survival of any local populations of T&E animal species.

To avoid irreversible adverse impacts on any T&E avian species, prior to undertaking the proposed
forestry, the applicant proposes to conduct visual surveys to identify and mark any potential avian cavity
or nesting trees. Any trees containing potential T&E avian species nests or occupied cavities will be left
standing. To avoid any irreversible adverse impacts on habitats that are critical to the survival of any
local populations of T&E snake species, the applicant proposes to utilize low ground pressure equipment
for any forestry undertaken between November 1 and April 30.

The proposed forestry is designed to avoid irreversible adverse impacts on habitats that are critical to the
survival of any local populations of T&E animal species.

Cultural Resource Standards (N.J.A.C. 7:50-6.151)

No disturbance will occur greater than six inches below the ground surface. The Commission staff
determined that, since the proposed forestry will result in minimal ground disturbance, a cultural
resource survey was not required.

PUBLIC COMMENT

The applicant has provided the requisite public notice. Newspaper public notice was completed on May
22,2017. The application was designated as complete on the Commission’s website on May 30, 2017.
The Commission’s public comment period closed on June 9, 2017. No public comment was submitted to
the Commission regarding this application.



CONDITIONS

1. Except as modified by the below conditions, the proposed forestry activity shall adhere to
the "Proposal for Silvicultural Activity on State Forest and Park Lands," prepared by the
New Jersey Forest Service and dated May 18, 2017.

2. Prior to any forestry, the applicant shall obtain any other necessary permits and
approvals.
3. Any herbicides that are applied for site preparation shall be expressly labeled for forestry

use and shall be used and mixed in a manner that is consistent with relevant State and
Federal requirements.

4. Prior to any forestry, the applicant shall complete a visual survey of the above referenced
parcels for potential avian cavities or nests. Any trees containing cavities or nest shall be
marked and left standing.

5. Only low ground pressure equipment shall be used for any forestry undertaken between
November 1 and April 30.

6. This forestry approval is valid for a period of ten years from the July 14, 2017 date of
Commission approval.

CONCLUSION

As the proposed development conforms to the standards set forth in N.J.A.C. 7:50-4.57, it is
recommended that the Pinelands Commission APPROVE the proposed development subject to the
above conditions.
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Governor General Information: Info@njpines.state.nj.us Chairman
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PINELANDS COMMISSION
APPEAL PROCEDURE

The Pinelands Comprehensive Management Plan (N.J.A.C. 7:50-4.91) provides an interested party the
right to appeal any determination made the by Executive Director to the Commission in accordance with
N.J.A.C. 7:50-4.91. An interested party is someone who has a specific property interest sufficient to
require a hearing on constitutional or statutory grounds. Only appeal requests submitted by someone
meeting the definition of an interested party will be transmitted to the New Jersey Office of
Administrative Law for a hearing. Any such appeal must be made in writing to the Commission no later
than 5:00 PM on July 10, 2017 and must include the following information:

1. the name and address of the person requesting the appeal;

2. the application number;

3. the date on which the determination to be appealed was made;

4. a brief statement of the basis for the appeal; and

5. a certificate of service (a notarized statement) indicating that service of the notice has

been made, by certified mail, on the clerk of the county, municipal planning board and
environmental commission with jurisdiction over the property which is subject of this
decision.

Within 15 days following receipt of a notice of valid appeal, the Executive Director shall initiate the
procedures for assignment of an Administrative Law Judge to preside at the hearing pursuant to the
Administrative Procedures Act, N.J.S.A. 52:14B-1 et seq., and the procedures established by the Office
of Administrative Law. The time, date and location of such hearing shall be designated by the Office of
Administrative Law.
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RESOLUTION OF THE NEW JERSEY PINELANDS COMMISSION
NO. PC4-17-___&

TITLE: Issuing an Order to Certify Ordinance 2017-12, Amending Chapter 55 (Land Use) of the Code
of Bainegat Township

Comntissioner L&\W moves and Commissioner l/l/! (, (D\\m,/

seconds the motion that;

WHEREAS, on April 8, 1983, the Pinelands Commission fully certified the Master Plan and codified
Land Use Ordinances of Bamegat Township; and

WHEREAS, Resolution #PC4-83-29 of the Pinelands Commission specified that any amendment to the
Township's certified Master Plan and codified Land Use Ordinances be submitted to the Executive
Director in accordance with N.JLA.C. 7:50-3.45 (Submission and Review of Amendments to Certified
Master Plans and Land Use Ordinances) of the Comprehensive Management Plan to determnine if said
amendment raises a substential issue with respect to conformance with the Pinelands Comprehensive
Management Plan; and

WHEREAS, Resolution #PC4-§3-29 further specified that any such amendment shall only become
effective as provided in N.JLA.C. 7:50-3.45 of the Comprehensive Management Plan; and

WHEREAS, on April 4, 2017, Bamegat Township adopted Ordinance 2017-12, amending Chapter 55
(Land Use) of the Township’s Code by adding condominium development as a conditional use in that
portion of the C-N (Neighborhood Commercial) Zone located in the Pinelands Regional Growth Area;
and

W7EREAS, the Pinelands Commission received a cedified copy of Ordinance 2017-12 on April 17,
2014; and . .

WHEREAS, by letter dated April 25, 2017, the Executive Director notified the Township that
Ordinance 2017-12 would require formal review and approval by the Pinelands Commission; and

WHEREAS, a public hearing to receive testimony on Ordinance 2017-12 was duly advertised, noticed
and held on May 10, 2017 at the Richard J. Sullivan Center, 15C Springfield Road, New Lisbon, New
Jersey at 9:30 a.m.; and

WHEREAS, the Bxecutive Director has found that Ordinance 2017-12 is consistent with the standards
and provisions of the Pinelands Comprehensive Management Plan; and

WHREREAS, the Executive Director has submittes a report to the Commission recommending issuance
of an order ta certify that Ordinance 2017-12 is in conformance with the Pinelands Comprehensive
Management Plan; and

WHEREAS, the Commission’s CMP Policy and Implementation Committee has reviewed the
Executive Director’s report and has recommended that Ordinances 2017-12 be certified; and

WHEREAS, the Pinelands Commission has duly considered all public testimony submitted to the
Commission concerning Ordinance 2017-12 and has reviewed the Executive Director’s report; and

WHEREAS, the Pinelands Commission accepts the recommendation of the Executive Director; and

WHEREAS, pursuant to N.1LS.A. 13:18A-5H, no action authorized by the Commission shall have force
ot effect until ten (10) days, Saturdays, Sundays and public holidays excepted, after a copy of the
minutes of the meeting of the Commission has been delivered to the Governor for review, unless prior to
expiration of the review period the Governor shall approve same, in which case the action shall become
effective upon such approval.



[N

NOW, THEREFORE BE IT RESOLVED that

1. An Order is hereby issued to certify that Ordinance 2017-12, amending Chapter 55 (Land Use) of
the Code of Barnegat Township, is in conformance with the Pinelands Comprehensive
Management Plan.

2. Any additional amendments to Bamegat Township’s certified Master Plan and Land Use
Ordinances shall be submitted to the Executive Director in accordance with N.J.A.C, 7:50-3.45
to determine if sald amendments raise a substantial issne with respect to the Comprehensive
Management Plan. Any such amendment shall become effective only as provided in N.J.A.C.

7:50-3.45,
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REPORT ON ORDINANCE 2017-12, AMENDING CHAPTER 55
(LAND USE) OF THE CODE OF BARNEGAT TOWNSHIP

June 30, 2017

Barnegat Township
900 West Bay Avenue
Barnegat, NJ 08005

FINDINGS OF FACT

I Background

The Township of Barnegat is located in southern Ocean County, in the eastern portion of the Pinelands
Area. Pinelands municipalities that abut Barnegat Township include the Townships of Lacey, Ocean,
Stafford and Little Egg Harbor in Ocean County, and Bass River and Woodland Townships in
Burlington County.

On April 8, 1983, the Pinelands Commission fully certified the Master Plan and codified Land Use
Ordinances of Barnegat Township.

On April 4, 2017, Barnegat Township adopted Ordinance 2017-12, amending Chapter 55 (Land Use) of
the Township’s Code by adding condominium developments as a conditional use in that portion of the
C-N (Neighborhood Commercial) Zone located in the Pinelands Regional Growth Area. The Pinelands
Commission received a certified copy of Ordinance 2017-12 on April 17, 2017.

By letter dated April 25, 2017, the Executive Director notified the Township that Ordinance 2017-12
would require formal review and approval by the Pinelands Commission.

II. Master Plans and Land Use Ordinances

The following ordinance has been submitted to the Pinelands Commission for certification:

* Ordinance 2017-12, amending Chapter 55 (Land Use) of the Code of Barnegat Township,
introduced on March 7, 2017 and adopted on April 4, 2017.
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This amendment has been reviewed to determine whether it conforms with the standards for certification
of municipal master plans and land use ordinances as set out in N.J.A.C. 7:50 3.39 of the Pinelands
Comprehensive Management Plan. The findings from this review are presented below. The numbers
used to designate the respective items correspond to the numbers used to identify the standards in
N.J.A.C. 7:50 3.39.

1. Natural Resource Inventory
Not applicable.
2. Required Provisions of Land Use Ordinance Relating to Development Standards

Ordinance 2017-12 amends Chapter 55 (Land Use) of the Code of Barnegat Township by adding
condominium developments as a conditional use in the C-N (Neighborhood Commercial) Zone.
Prior to the adoption of Ordinance 2017-12, permitted uses in the C-N Zone were limited to
various retail and service uses, professional offices, self-storage facilities, churches, libraries,
nursing homes and other institutional uses. According to the standards adopted by Ordinance
2017-12, condominium developments must be located on property directly accessed by a county
road. All units must be age-restricted and limited to one- and two-bedroom units. Maximum
residential density is 15 units per acre, and Pinelands Development Credits must be purchased
and redeemed for 25% of all units in a condominium development. In order to qualify for the
new conditional use, properties must be at least nine acres in size. Finally, Ordinance 2017-12
makes clear that condominium developments are permitted only on properties in the C-N Zone
that are located within a Pinelands Regional Growth Area.

The C-N Zone in the Regional Growth Area is located along West Bay Avenue, immediately to
the north of Ocean Acres (see Exhibit #1). Based on the Township’s analysis, there is one
approximately 10-acre parcel in the C-N Zone that could satisfy the new conditional use
standards for condominium developments. Ordinance 2017-12 therefore creates the potential for
approximately 148 new units in the C-N Zone. The purchase of PDCs would be necessary for 25
percent, or 37, of these potential units.

The standards adopted by Ordinance 2017-12 for condominium developments are appropriate for
a Regional Growth Area. In addition, the ordinance provides a new opportunity for residential
development within Barnegat’s Regional Growth Area in a manner that achieves an appropriate
balance between “base” units and those requiring the use of Pinelands Development Credits.
Therefore, Ordinance 2017-12 is consistent with the land use and development standards of the
Comprehensive Management Plan and this standard for certification is met.

3. Requirement for Certificate of Filing and Content of Development Applications

Not applicable.



Requirement for Municipal Review and Action on All Development

Not applicable.

Review and Action on Forestry Applications

Not applicable.

Review of Local Permits

Not applicable.

Requirement for Capital Improvement Program

Not applicable.

Accommodation of Pinelands Development Credits

Ordinance 2017-12 amends Chapter 55 (Land Use) of Barnegat Township’s Code by adding
condominium developments as a conditional use in the Regional Growth Area portion of the C-N
(Neighborhood Commercial) Zone. Based on the standards adopted by Ordinance 2017-12,
condominium developments must be comprised of age-restricted, one- and two-bedroom units, at
a maximum density of 15 units per acre. The use of Pinelands Development Credits is required
for 25 percent of all units.

N.J.A.C. 7:50-3.39(a)8 specifies that in order to be certified by the Commission, municipal land
use ordinances must provide for sufficiently residentially zoned property in the Regional Growth
Area to be eligible for an increase in density to accommodate Pinelands Development Credits as
provided for in N.J.A.C. 7:50-5.28(a)3. By allowing condominium developments as a
conditional use in the C-N (Neighborhood Commercial) Zone, Ordinance 2017-12 increases the
amount of land available for residential development in Barnegat Township’s Regional Growth
Area by approximately 10 acres. In order to comply with N.J.A.C. 7:50-5.28(a)3, Ordinance
2017-12 requires that PDCs be acquired and redeemed for 25 percent of all residential units in
any condominium development in the C-N Zone (one right for every four units). Based on the 15
unit per acre maximum density established for the new conditional use, the PDC requirements
adopted by Ordinance 2017-12 will result in an opportunity for the use of 37 rights (9.25 full
Credits).

While the 25 percent requirement for condominium developments in the C-N Zone is not as high
a number as would be provided through the more traditional zoning approach where PDCs would
account for 33 percent of the total number of permitted units, it is important to remember that the
traditional base density/bonus density approach utilized throughout the Pinelands Area only
provides an opportunity for the use of PDCs. There is no requirement under the traditional
approach that any PDCs be used in any particular development project. Ordinance 2017-12
guarantees that PDCs will be purchased and redeemed as part of the approval of any
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condominium development within the C-N Zone, regardless of the density or number of units
which are ultimately built. Given the greater certainty provided by this approach, the Executive
Director believes that the 25 percent PDC requirement adopted by Ordinance 2017-12 should be
viewed as being consistent with Comprehensive Management Plan standards.

This standard for certification is met.

Referral of Development Applications to Environmental Commission

Not applicable.

General Conformance Requirements

Ordinance 2017-12, amending Chapter 55 (Land Use) of the Code of Barnegat Township, is
consistent with standards and provisions of the Pinelands Comprehensive Management Plan.

This standard for certification is met.

Conformance with Energy Conservation

Not applicable.

Conformance with the Federal Act
Ordinance 2017-12, amending Chapter 55 (Land Use) of the Code of Barnegat Township, is
consistent with standards and provisions of the Pinelands Comprehensive Management Plan. No

special issues exist relative to the Federal Act.

This standard for certification is met.

Procedure to Resolve Intermunicipal Conflicts

Not applicable.



PUBLIC HEARING

A public hearing to receive testimony concerning Barnegat Township’s application for certification of
Ordinance 2017-12 was duly advertised, noticed and held on May 10, 2017 at the Richard J. Sullivan
Center, 15C Springfield Road, New Lisbon, New Jersey at 9:30 a.m. Ms. Grogan conducted the hearing,
at which no testimony was received.

Written comments on Ordinance 2017-12 were accepted through May 12, 2017; however, none were
received.

CONCLUSION

Based on the Findings of Fact cited above, the Executive Director has concluded that Ordinance 2017-
12, amending Chapter 55 (Land Use) of the Code of Barnegat Township, is consistent with the standards
and provisions of the Pinelands Comprehensive Management Plan. Accordingly, the Executive Director
recommends that the Commission issue an order to certify Ordinance 2017-12 of Barnegat Township.

SRG/CBA
Attachment



.RESOLUTION OF THE NEW JERSEY PINELANDS COMMISSION

NO, PC4-17- Q(b

TITLE:  Issuing an Order to Certify Ocean County’s May 2017 Amendment to the Comprehensive Public
Safety Tower Plan for Pinelands

. Commissioner Ld’-\w moves and Commissioner @(\d(_Q_ﬁ_

seconds the motion thatf:

WHEREAS, the Pinelands Commission amended the Pinelands Comprehensive Management Plan in
1995 to permit local communications facilities to exceed the height limitations set forth in N.J.A.C.
7:50-5.4 provided that, if a facility is proposed to be located in any Pinclands Management Area other
than a Reglonal Growth Area or a Pinelands Town, then a comprehensive plan for the entire Pinelands
Area must be submitted by providers of like service to the Pinelands Commission for certification; and

WHEREAS, the Comprehensive Plan for Cellular Telephone Facilities submitted by providers of
cellular service was certified by the Pinelands Commission on Septernber 11, 1998; and

WHEREAS, the Comprehensive Plan for Personal Communications Service (PCS) Communications
Facilities in the Pinelands Area submitted by providers of PCS service was certified by the Pinelands
Commission on January 14, 2000; and

WHEREAS, the Amendment to the Comprehensive Plans for Cellular and Personal Communications
Service submitted by AT&T Wireless PCS of Philadelphia, LLC and its Affiliates was certified by the
Pinelands Commission on December 12, 2003; and

WHEREAS, the Amendment to the Comprehensive Plan for PCS Communications TFacilities in the
Pinelands submitted by T-Mobile Northeast, LLC was certified by the Pinelands Commission on
November 10, 2011; and

WHEREAS, the Amendment to the Comprehensive Plans for Cellular and Personal Communications
Service Tacilities submitted by Sprint Spectrum L.P. and its Affiliates was certified by the Pinelands
Commission on November 8, 2013; and

WHEREAS, the Comprehensive Public Safety Tower Plan for Pinelands submitted by the public safety
agencies of the seven counties within the Pinelands Area was certified by the Pinelands Commission on
May 11,2012; and

WHEREAS, each certified comprehensive plan for local commumications facilities, or amendment
thereof, has included a siting policy establishing procedures for the final site selection for a given
proposed facility; and

WHEREAS, Ocean Couhty submitted an amendment to the tower siting policy of the Comprehensive
Public Safety Tower Plan for Pinelands (hereinafter the Amendment) that the Executive Director
deemed complete for purposes of review on May 18, 2017; and

WHEREAS, a public hearing on the Amendment was duly advertised, noticed and held on June 7, 2017
at the Richard J. Sullivan Center, 15C Springficld Road, New Lisbon, New Jersey at 9:30 a.m,; and

WIIEREAS, the New Jersey Office of Information Technology’s Office of FEmergency
- Telecommunications Services has reviewed the Amendment and submitted writien comment supporting
the Amendment given the technological characteristics of such facilities and the critical need for
counties to provide emergency telecommunications services; and

WHEREAS, the Executive Director has found that the Amendment is consistent with the Pinelands
Comprehensive Management Plan; and
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WHEREAS, the Executive Director has submitted a report to the Pinelands Cormmission recommending
issuance of an order to certify the Amendment; and

WHEREAS, the Pinclands Commission’s CMP Policy and Implementation Committee has reviewed
the Amendment and the Executive Director’s report and has recommended that the Amendrment be
certified; and

WHEREAS, the Pinelands Commission has duly considered all public testimony submitted to the
Pinelands Commission concerning the Amendment and has reviewed the Executive Director’s repoit;
and

WHEREAS, the Pinelands Commission expressly recognizes that approval of this Amendment
modifies a framework for siting local communications facilities but does not approve any specific
application for development for any local communications facility; and

WHEREAS, the Pinelands Commission accepts the recommendation of the Executive Director to
approve the Amendment and hereby affirms the procedures for the siting of individual local
communications facilities proposed in the Comprehensive Public Safety Tower Plan for Pinelands, as set
forth in Exhibit A to her report; and

WHEREAS, pursuant to N.J.S.A. 13:18A-5h, no action authorized by the Pinelands Commisston shall
have force or effect until ten (10) days, Saturdays, Sundays and public holidays excepted, after a copy of
the minutes of the meeting of the Pinelands Commission has been delivered to the Governor for review,
unless prior to expiration of the review period the Govemnor shall approve same, in which case the action
shall become effective upon such approval.

NOW, THEREFORE BE IT RESOLVED that

L. An Order is hereby issued to approve Ceean County’s May 201 7Amendment to the siting policy
of the Comprehensive Public Safety Tower Plan for Pinelands.

Record of Commission Votes

AYE HMHAY NP AMR* AYE NAY NP AR* AYE NAY NP AR*
Ashmun : Galletta Prickett X
Avery Jannarone | Quinn 4
Barr o Lloyd ™ Rohan Green
Brown |LX/ Lohbauner  [>¢ Earlen <
Chila [T N McGlinchey [N

* A = Abstained / R = Recused

pted at Z/meetin f the Pinelands Commission - Date: ,.,<_>»>&><¥' \&Q nd7
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/ / Nancy Wittenbezg < Sean W. Earlen
Executive Director Chairman
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REPORT ON OCEAN COUNTY’S MAY 2017 AMENDMENT TO
THE SITING POLICY OF THE COMPREHENSIVE PUBLIC
SAFETY TOWER PLAN FOR PINELANDS

June 30, 2017

Michael J. Fiure

Assistant County Administrator
County of Ocean

P.O. Box 2191

Toms River, New Jersey 08064

FINDINGS OF FACT

| Background

A. Summary of Pinelands Local Communications Facility Plans

In 1995 the Pinelands Commission amended the Pinelands Comprehensive Management Plan (CMP) in
recognition of the legitimate and growing need for the delivery of wireless communication services
within the Pinelands Area. The amendment allowed for local communication facilities taller than thirty-
five feet to be permitted in those management areas outside of Regional Growth Areas and Pinelands
Towns, provided that procedures and siting standards established in the amendment were met (N.J.A.C.
7:50-5.4(c)).

These procedures required the submission, and Commission certification, of a comprehensive local
communications facilities plan (LCF Plan) for the Pinelands Area. LCF Plans are to be jointly submitted
by providers of the same type of wireless service and include the locations of all proposed facilities
within the Pinelands Area. As outlined in Table 1 below, there have been six certified LCF plans, each
incorporating and expanding upon the proposed network configuration of all preceding LCF Plans. Once
an LCF Plan is certified, applications seeking to construct individual facilities proposed within a plan are
then reviewed in accordance with CMP’s environmental regulations, the standards for siting local
communications facilities, as well as the relevant LCF Plan(s).

The Pinelands -- Our Country’s First National Reserve
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Table 1. Summary of Approved LCF Plans

Certification . . Service Frequency Search Area
LCF Plan Date Participants (in MHz) Extent (in miles)
CellularPlan  9/11/1998 Bell Adantic Mobile, 4, 5

Comcast, Nextel

PCS Plan 1/14/2000 Sprint, Omnipoint 1850-1900 0.5
AT&T Plan 12/12/2003 AT&T 1850-1900 0.5
T-Mobile Plan 11/10/2011 T-Mobile 1850-1900 1
Eulslile Sty 5/11/2012 Pinelands Area Counties 700 1
Tower Plan
Sprint Plan 11/8/2013 Sprint 1850-1900 1

B. Submission of the Proposed Amendment

Ocean County is a participant of the Comprehensive Public Safety Tower Plan for Pinelands (Public
Safety Tower Plan). The Public Safety Tower Plan, certified by the Pinelands Commission on May 11,
2012, includes the proposed locations of county local communications facilities needed to provide
critical public safety communications coverage within the Pinelands Area. The Public Safety Tower
Plan included a siting policy with a 1-mile radius search area (see Exhibit B).

The Public Safety Tower Plan includes a facility proposed by Ocean County to be located at Patriots
Park in Jackson Township’s Rural Development Area. Ocean County has since determined that a
county-owned maintenance garage on Don Connor Boulevard in Jackson Township is a more suitable
site (see Exhibit C). Patriots Park is on the state’s Recreational and Open Space Inventory (ROSI). The
park’s inclusion on the ROSI means that, prior to any change of use other than recreation or
conservation, the County would need to successfully obtain a diversion from the New Jersey
Department of Environmental Protection’s Green Acres Program, which is strongly discouraged by the
program (N.J.A.C. 7:36-26.1). The County has also determined that construction of the tower at the
garage would meet the same service needs that the Patriots Park site would provide, while requiring
considerably less site disturbance and visual impact.

A new tower at the county-owned maintenance garage is not permitted because it is not within a 1-mile
radius search area of a proposed site in the Public Safety Tower Plan. The county-owned maintenance
garage is approximately 2.5 miles from Patriots Park. Therefore, consideration of the maintenance
facility as a viable site for a new public safety tower would require Ocean County to submit an
amendment to the Public Safety Tower Plan. Applicants may propose amendments to an approved LCF
Plan pursuant to N.J.A.C. 7:50-5.4(c)6v.

Between March and May of 2017, Commission staff, Ocean County, the New Jersey Office of
Information Technology (OIT) Office of Emergency Telecommunications Services, and the other six
Pinelands Area Counties worked to develop a revised siting policy for the Public Safety Tower Plan. On
May 18, 2017, Ocean County submitted the proposed amendment (see Exhibit A). The amendment was
deemed complete for the purposes of Commission review on May 19, 2017.



II. Comprehensive Local Communications Facilities Plans and Amendments

The following document has been submitted to the Pinelands Commission for certification:

e  QOcean County’s May 2017 Amendment to the siting policy of the Comprehensive Public Safety
Tower Plan for Pinelands

A. Summary of the Proposed Amendment

Ocean County’s May 2017 Amendment seeks to revise the siting policy of the Public Safety Tower Plan
in two ways: 1) to expand the size of the search area for the final siting of a proposed facility from a 1-
mile radius to a 3-mile radius; and 2) to provide greater flexibility when siting a facility on developed,
publically-owned land. It is important to note that the amendment does not include any additional
proposed facilities and would apply only to facilities proposed in the Public Safety Tower Plan.

The Commission has approved a siting policy with each LCF Plan to be applied during the application
process for siting individual facilities. This policy acknowledges that LCF Plans are akin to master plans
in that they are long-range plans based on present conditions subject to change over time. Given this
uncertainty, the siting policy provides flexibility to move a proposed site within an approved vicinity
known as the search area. The search area recognizes that a facility can be moved within the approved
vicinity without creating the need for additional facilities.

Each siting policy also provides constraints for siting towers within search areas that cross the Pinelands
Area border or multiple management areas. In these cases, applicants seeking to construct a new tower
must look for sites within the search area based on a hierarchy of preferred management areas as
enumerated in the policy. This hierarchy directs applicants to search in the development-oriented
management areas first. It is important to note that the CMP requires the use of existing suitable
structures, to the extent practicable, as a first option prior to constructing a new tower or significantly
altering an existing structure. This provision is incorporated into each siting policy and is included as
part of the amendment under consideration.

In discussions between Ocean County and Pinelands Commission staff, it was determined that the 1-
mile radius search area approved with the Public Safety Tower plan was overly-restrictive based on the
frequencies used for public safety radio communications. The Commission has established the extent of
a search area on a plan-by-plan basis based on the radio frequency of the service provided (see Table 1).
This acknowledges that signals transmitted at lower frequencies in the spectrum (e.g., cellular service
operating at 800 MHz) propagate over much greater distances than signals transmitted at higher
frequencies in the spectrum (e.g., PCS service operating at 1850-1900 MHz). Given that the County
Public Safety Agencies are using the 700 MHz frequency range, there is greater siting flexibility
provided by the signal propagation characteristics than currently allowed for in the siting policy.

A 3-mile radius search area was selected in discussions with Ocean County and the OIT Office of
Emergency Telecommunications Services, the latter of which has submitted written testimony
supporting the technical justification for the expansion of the search area (see Exhibit D). This increased
flexibility will not only benefit Ocean County as it will also apply to the other Pinelands Area counties
that have proposed sites in the Public Safety Tower Plan.

County representatives also highlighted the differences between providers of commercial wireless
services and providers of public safety communications services. The CMP regulations regarding local



communications facilities were written primarily in response to commercial wireless providers whose
networks are designed around cellular arrays requiring relatively more towers that are more likely to be
constructed on leased lands. Conversely, public safety towers have more powerful transmission systems
that operate on a point-to-point basis requiring relatively fewer towers that are more likely to be sited on
county-owned lands for both economic and security reasons.

While the CMP is explicit that proposed facilities utilize an existing suitable structure to the extent
practicable, staff found that in instances when a new tower is needed, the current siting policy’s
hierarchy of preferred locations may create situations where counties would be forced to purchase land
even if developed public lands may be available. The counties have indicated that such situations may
be cost prohibitive, ultimately rendering a project infeasible, and prolong the deployment of critical
public infrastructure. The amendment therefore provides added flexibility in siting new towers on
developed, publically owned lands for public safety towers only. Again, this increased flexibility will
not only benefit Ocean County as it will also apply to the other Pinelands Area counties that have
proposed sites in the Public Safety Tower Plan.

The amendment under consideration would apply to proposed Phase-1 and Phase-2 facilities included
within the Public Safety Tower Plan. There are a total of twenty-one proposed facilities in Phase-1 and
2, six of which are proposed in the most conservation-oriented management areas and five of which are
proposed in a Regional Growth Area or Pinelands Town. It’s important to note that proposed Phase-3
facilities are planned to be co-located on existing towers or proposed towers included in other plans.

B. Standards for Certification

The above-referenced amendment has been reviewed to determine whether it conforms with the
standards for certification of amendments to LCF Plans as set out in N.J.A.C. 7:50-5.4(c)6v of the
Pinelands Comprehensive Management Plan. The various standards required to be met for certification
of LCF Plans and their amendments contained in N.J.A.C. 7:50-5.4(c)6 are outlined below along with
relevant findings for each standard.

1. The amendment shall be agreed to and submitted jointly by all providers of the same type
of service, where feasible. In the event that any provider declines to participate in the
amendment process, the Commission may proceed with its review of the amendment.

On April 20, 2017, Commission staff briefed representatives of the Pinelands Area counties on
the proposed amendment at the OIT Office of Emergency Telecommunications Services’
regularly scheduled Statewide Regional Communications meeting.

On April 26, 2017, OIT Office of Emergency Telecommunications Services emailed
representatives of the Pinelands Area counties. The correspondence included the proposed
amendment, a summary of the briefing and discussion at the April 20, 2017 meeting, and a
request for written comment on the proposed amendment by May 10, 2017. No comment was
received from the other six Pinelands Area counties.

On May 17, 2017, OIT Office of Emergency Telecommunications Services emailed
representatives of the Pinelands Area counties to inform them that no comments were received
and that the Pinelands Commission was advising Ocean County to move forward with officially



submitting the amendment. No comments were received by any of the other six participating
Counties during the official comment period ending June 12, 2017.

Ocean County, with the assistance of Commission staff and the OIT Office of Emergency
Telecommunications Services, has offered the other six Pinelands Area counties opportunities to
participate in the submission of this amendment. The Executive Director finds that the absence
of response to these offers for the other Pinelands Area counties to participate or comment on the
proposed amendment is recognized as their tacit decision to not formally participate in the
submission of the amendment. Therefore, this standard for certification is met.

The amendment shall include a review of alternative technologies that may become
available for use in the near future.

The certified Public Safety Tower Plan included a review of alternative technology known as
Distributed Antenna Systems. The Commission accepted this review as part of its certification of
the Public Safety Tower Plan. The Executive Director finds that this review continues to
sufficiently address this requirement. Therefore, this standard for certification is met.

The amendment shall include the approximate location of all proposed facilities.

The certified Public Safety Tower Plan included the geographic coordinates of each proposed
facility’s location. The amendment under consideration does not include any additional proposed
towers. The Executive Director finds that the Public Safety Tower Plan continues to sufficiently
address this requirement. Therefore, this standard for certification is met.

The amendment shall include five- and ten-year horizons.

The certified Public Safety Tower Plan included three different planning phases. Phase-1
included seventeen facilities planned to be deployed within five years of certification. Phase-2
included six facilities planned to be deployed within five to ten years of certification. Phase-3
included twenty-seven facilities without a proposed timeline for deployment.

At present, only one Phase-1 facility has been built and an additional Phase-1 facility has
received a public development approval from the Commission. There have been no other
approved facilities. Given that the build-out of this plan has progressed more slowly than
planned, the Executive Director finds that the phases within the certified plan still sufficiently
provide five- and ten-year horizons. Therefore, this standard for certification is met.

The amendment shall demonstrate the likely consistency that for each proposed facility
there is a need for the facility to serve the local communication needs of the Pinelands,
including those related to public health and safety, as well as a need to locate the facility in
the Pinelands in order to provide adequate service to meet these needs.

During the review of the Public Safety Tower Plan in 2012, the OIT Office of Emergency
Communication Services, in its technical capacity, found that there was a critical public safety
need for each of the facilities proposed in the plan. They noted that, wherever possible, sites
outside of the Pinelands Area were selected to fulfill this critical public safety need. To further



support this demonstration, a consulting firm, V-COMM, analyzed data provided by the
participating public agencies. This analysis resulted in signal propagation maps depicting both
the existing coverage within the area of each proposed facility as well as the expected level of
coverage post-installation. This analysis demonstrated the need for each of the proposed facilities
to serve the communications needs of the plan participants, and V-COMM affirmed that the only
way to provide adequate service was to locate the proposed facilities within the Pinelands Area.

Ocean County’s May 2017 Amendment does not include any additional proposed towers. There
has been no change in the radio frequency to be used by the proposed facilities within the
certified Public Safety Tower Plan. The analysis described above conducted by the OIT Office of
Emergency Communications Services and V-COMM was done independent of the siting policy
approved for the plan and would be impacted only if new towers were proposed or if different
radio frequencies would be used by the proposed facilities. The Executive Director finds that the
analysis conducted by the OIT Office of Emergency Communication Services and V-COMM is
still valid and continues to sufficiently demonstrate the stated need as required by the CMP.
Therefore, this standard for certification is met.

The amendment shall demonstrate that the facilities to be located in the Preservation Area
District, the Forest Area, the Special Agricultural Production Area and the seventeen
Pinelands Villages enumerated in N.J.A.C. 7:50-5.4(c)6 are the least number necessary to
provide adequate service, taking into consideration the location of facilities outside the
Pinelands.

During the review of the Public Safety Tower Plan in 2012, the OIT Office of Emergency
Communication Services, in its technical capacity, and with support of a consulting firm V-
COMM, demonstrated consistency with this standard based on the analysis described above. V-
COMM demonstrated via signal propagation maps that, taking into account the location of
facilities outside the Pinelands Area, the new facilities proposed in conservation-oriented
management areas are the least number necessary to provide adequate service.

Ocean County’s May 2017 Amendment does not include any additional proposed towers. There
has been no change in the radio frequency to be used by the proposed facilities within the Public
Safety Tower Plan. The analysis described above conducted by the OIT Office of Emergency
Communications Services and V-COMM was done independent of the siting policy approved for
the plan and would be impacted only if new towers were proposed or if different radio
frequencies would be used by the proposed facilities. Furthermore, Ocean County’s May 2017
Amendment includes provisions describing a hierarchy of preferred siting locations. These
provisions ensure that movement of the final siting of a proposed facility within a given search
area does not result in relocation of a facility to a more conservation-oriented management area,
unless there are no viable sites available within the less-restrictive management areas or outside
the Pinelands Area. The Executive Director finds that the analysis described above is still valid
and continues to sufficiently demonstrate the stated need as required by the CMP. Therefore, this
standard for certification is met.

The amendment shall demonstrate the likely consistency, and note the need to demonstrate
consistency during the application process for siting individual facilities, that existing
communications or other suitable structures have been used to the extent practicable.



The certified Public Safety Tower Plan sufficiently demonstrated the likely consistency that
existing communications structures or other suitable structures will be used. Furthermore, the
siting policy adopted with the plan noted the need to demonstrate this during the application
process for siting individual facilities.

Ocean County’s May 2017 Amendment does not include any additional towers. The amendment
maintains the siting policy provision that requires applicants to use existing suitable structures, to
the extent practicable, prior to the construction of a new tower. Therefore, this standard for
certification is met.

The amendment shall demonstrate the likely consistency, and note the need to demonstrate
consistency during the application process for siting individual facilities, that if an existing
communications structure or other suitable structure cannot be used, then the antenna and
any necessary supporting structure is located to meet the siting criteria contained in
N.J.A.C. 7:50-5.4(c)4.

During the review of the Public Safety Tower Plan in 2012, Commission staff conducted an
analysis of the 1-mile radius search area surrounding each of the proposed facilities included in
the plan to determine the likely consistency that a tower could be sited within the search area
consistent the CMP. The result of the analysis demonstrated a likely consistency that each
proposed facility could be sited consistent with the CMP with the exception of two sites
proposed by Burlington County. The consistency issues for these two sites were discussed at
length in the 2012 Executive Director’s report that reviewed Public Safety Tower Plan. The
report concluded that this standard had been met, provided that the inconsistencies with the two
sites were remedied at the time of application.

Ocean County’s May 2017 Amendment expands the search area from a 1-mile radius to a 3-mile
radius. An expanded search is not expected to decrease the likelihood for any of the proposed
facilities to be sited consistent with the standards of the CMP. In fact, the expanded search area
should provide more opportunities to search for permissible locations in the event that a new
tower is necessary. The proposed amendment may in fact help with the siting of the two
proposed facilities discussed above. However, if it is not possible to meet the CMP’s siting
criteria for these two facilities, or any other proposed facility included in an LCF Plan, the CMP
includes provisions for these cases that would allow the Commission to require the
implementation of alternative sites or tower designs that will result in the greatest avoidance or
minimization of visual impacts. Therefore, this standard for certification is met.

The amendment shall note the need to demonstrate during the application process for
siting individual facilities that support structures are designed to accommodate the needs of
any other local communications provider that has identified a need to locate a facility
within an overlapping service area and that the antenna and supporting structure does not
exceed 200 feet in height, but if of a lesser height, can be increased to 200 feet to
accommodate other local communications facilities in the future. The amendment shall also
provide for the joint construction and use of the least number of facilities that will provide
adequate service by all providers for the local communication system intended.

The certified Public Safety Tower Plan acknowledged that, with respect to non-plan participants,
all sites within the Public Safety Tower Plan are subject to the same co-location and design
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policies as are incorporated into the four previous plans submitted by the commercial wireless
providers. The amendment under consideration does not alter co-location or design policies
incorporated in the Public Safety Tower Plan. Therefore, this standard for certification is met.

The amendment shall include a plan for shared services, unless precluded by Federal law
or regulation, if it reduces the number of facilities to be developed.

The certified Public Safety Tower Plan did not include a plan for shared services. The purpose of
this standard is to encourage wireless communications providers to consider the possibility of
single server coverage. None of the certified LCF Plans have included a plan for shared services
on the grounds that it is precluded by federal law. The amendment under consideration maintains
this stated position and does not include any provisions related to shared services. Therefore, this
standard for certification is met.

PUBLIC HEARING

A public hearing to receive testimony concerning Ocean County’s application for certification of its
May 2017 Amendment to the Comprehensive Public Safety Tower Plan for Pinelands siting policy was
duly advertised, noticed and held on June 7, 2017 at the Richard J. Sullivan Center, 15C Springfield
Road, New Lisbon, New Jersey at 9:30 a.m. Ms. Grogan conducted the hearing at which the following
testimony was received:

Michael Fiure, Assistant County Administrator, Ocean County stated that the County is
upgrading its 500 MHz public radio system to a 700 MHz system due to existing radio
interference. In the approved plan, Ocean County has a tower site located in Patriots Park. The
County has a roads garage in Jackson that has been in existence for decades. The County would
like to move the tower from the park. In order to build the tower in the park, the County would
need to do clearing and cut trees down. The County does not want to site a public safety tower in
a natural area. The County felt that the existing garage was a better location given that it is
already developed land. The issue that the County encountered was that the garage is outside of
the 1-mile search area of the Patriots Park site, which is what led the County to propose the
amendment. This tower would be the last tower that would need to be built. All other Ocean
County public safety towers are either constructed or in the permitting phase.

Katherine Smith, Policy Advocate, Pinelands Preservation Alliance provided testimony that
was also submitted in writing (Exhibit D).

David McKeon, Planning Director, Ocean County testified in support of the proposed
amendment. He stated that in the County’s recent experience, they found no difference in how
privately-owned towers and publicly-owned towers are treated by the Pinelands regulations. He
stated that public safety towers are required for the safety of everybody including residents of the
Pinelands, and they need to be in certain locations. The plan that was developed several years
ago made an attempt to provide adequate coverage. However, it lacked consideration of
developed versus undeveloped sites. The County agrees with the intent of the plan to minimize
the visual impacts to the Pinelands, where possible, and that is what this amendment seeks to do.



He stated that the original location that was chosen was Patriots Park. It is a County park. While
it does have an active component, the majority of the property is natural. It is also surrounded by
thousands of acres of county-owned natural lands and state-owned forested areas. The County no
longer desires to place the tower at this site, and it prefers to relocate the site to the County roads
garage in Jackson. The garage is within 3miles of Patriots Park and is a fully developed site. The
tower that the county proposes to construct works adequately in that area, and would not degrade
the visual aesthetics of the area given current development.

He stated that Ocean County did meet with other counties in the area. This is not a problem
unique to Ocean County. We need to be flexible with Public Safety Towers. The original plan’s
intent was to prevent the proliferation of many towers, most of those from private interests.
These towers are publically-owned and have different needs, and in some cases publically-
owned land is the only realistic location where these towers can be developed.

Written comments on Ocean County’s application for certification of the May 2017 amendment were
accepted through June 12, 2017 and were received from the following parties and included in Exhibit E:

Katherine Smith, Policy Advocate, Pinelands Preservation Alliance
Lizzi Schippert

Sarah B. Dougan

Jody Vaughn

Jean Public

EXECUTIVE DIRECTOR’S RESPONSE

Ms. Smith, on behalf of the Pinelands Preservation Alliance, stated her concerns that: (1) the siting
policy no longer maintains an initial presumption that a tower will be sited in the immediate area of the
proposed location in the plan; and that the revisions to the hierarchy of preferred locations for new
towers would (2) allow for more towers than necessary in the most conservation-oriented management
areas and (3) not prevent or discourage the use of public recreation or conservation lands in Regional
Growth Areas and Pinelands Towns as future tower sites.

With regard to (1) above, Ms. Smith is correct that Ocean County’s May 2017 Amendment does not
include a presumption that the final siting of a proposed facility will be located in the immediate area (as
defined as within the municipality and management area of the proposed location). This change should
in fact be recognized as helping to protect the conservation-oriented areas and undeveloped sites of the
Pinelands from visual impacts. For example, in instances where the proposed location is in a
conservation-oriented management area, the immediate area provision would lock proposed sites within
the management area and municipality proposed unless there is not a feasible site within that area. With
this presumption removed, the hierarchy policy would direct the siting to preferred locations within a
larger search area that may include less sensitive developed sites or management areas. It is also
important to note that development applications for individual facilities receive a greater degree of
scrutiny than during the LCF Plan review process. Therefore, there should be no concern that individual
applications are not adequately vetted.
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With regard to (2) above, Ms. Smith’s concern should be allayed by the demonstrations that were
provided by the OIT Office of Telecommunications Services and V-COMM as described in I1.B.6
above. In the certification of the Public Safety Tower Plan, the Commission affirmed the demonstration
that the least number of towers necessary to provide adequate service were located in the most
conservation-oriented areas. Ms. Smith correctly notes that there may be limited instances where a site
proposed in a conservation-oriented management area may be moved to a different management area
and still meet the coverage needs. However, the flexibility provided to the County Public Safety
Agencies is limited to developed, publically owned sites and only for those sites already proposed in the
most conservation-oriented management areas. In no case does the Amendment allow for the siting of a
new tower in a more restrictive management area, although it may result in siting in an equally- or less-
restrictive management area. This added flexibility is in recognition that public communications
facilities face different constraints than commercial facilities and provide a critical public safety need.

With regard to (3) above, we respectfully disagree with Ms. Smith. Regional Growth Areas and
Pinelands Towns are not subject to CMP height limitations. As such, CMP local communication
facilities regulations do not apply to the siting of towers in these management areas. They need only
comply with the minimum environmental standards included in Subchapter 6 of the CMP. To the extent
that a publically-owned property in a Regional Growth Area, Pinelands Town or any other management
area is deed restricted or otherwise reserved for recreation and/or open space, the development of a new
tower would not be permitted unless a diversion were approved (as discussed in Section I.B above).The
Amendment does not facilitate the development of new towers on deed restricted open space,
conservation or recreation lands. If, however, a publically-owned property in the Regional Growth Area
is not preserved as open space or subject to a deed restriction, the Amendment does indeed encourage a
new tower to be sited there, whether or not the property is vacant. This is wholly in keeping with the
primary objective of N.J.A.C. 7:50-5.4(c)6, which is to minimize the need for new towers in other more
conservation-oriented portions of the Pinelands Area.

While we appreciate the other written comments received from the above stated parties, their expressed
concerns are not germane to the particular provisions of the amendment currently under consideration.

CONCLUSION

Based on the Findings of Fact cited above, the Executive Director has concluded that Ocean County’s
May 2017 Amendment complies with Comprehensive Management Plan standards for the certification
of an amendment to a certified comprehensive local communications facilities plan. Accordingly, the
Executive Director recommends that the Commission issue an order to certify Ocean County’s May
2017 Amendment to the Comprehensive Public Safety Tower Plan for Pinelands siting policy.

LLL/SRG/DBL/
Attachments
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Comprehensive Public Safety Tower Plan for Pinelands
Proposed-Tower Siting Policy

1.

For each proposed site identified in the Comprehensive Public Safety Tower Plan for Pinelands
(herein, the Plan), as further defined by the geographic coordinates of Table 1 of the Plan, there will
be a general presumption that a facility's final location will be within a search area consistent with
the service need for the facility and in conformity with other appropriate technical considerations,
but in no case will that area extend beyond a three-mile radius.

Within that search area, consideration will first be given to locating the needed antenna on an
existing, suitable structure that does not require a change in mass or height that significantly alters
its appearance. The existing suitable structure may be located in any Pinelands Management Area.

If it is infeasible to site the proposed facility on an existing suitable structure within the search area,
then consideration will be given to either the use of other existing structures that require a
significant change in mass or height or land suitable for a new support structure, provided that:

a.  Only those existing structures or sites within the search area will be considered; and

b.  Only those existing structures or sites that meet the requirements of N.J.A.C. 7:50-5.4(c)4
and other applicable CMP standards will be eligible sites; and

c.  The County will need to provide confirmation that the selected site meets the needs of other
parties to this Plan, or previously approved local communications facilities plans, who have
proposed to share the proposed facility; and

d.  If the search area crosses the boundaries of the Pinelands Area or multiple Pinelands
Management Areas, the County will consider existing structures that require a significant
change in mass or height or land suitable for a new support structure in accordance with the
following hierarchy of preference, from most preferred to least preferred:

i At the option of the County, publicly-owned land, provided that:

(@ If the site proposed in the Plan is located in a Pinelands Regional Growth Area,
Pinelands Town, Garden State Parkway Overlay District, or the developed
portion of a Military and Federal Installation Area, only publicly-owned sites
within these management areas shall be considered.

(b) If the site proposed in the Plan is located in a Pinelands Rural Development Area,
Agricultural Production Area, undeveloped portion of a Military and Federal
Installation Area or Pinelands Village other than those expressly identified in
N.J.A.C. 7:50-5.4(c)6, only developed, publicly-owned sites within these
management areas, as well as those of (a) above, shall be considered.

(c) If the site proposed in the Plan is located in the Pinelands Preservation Area
District, Special Agricultural Production Area, Forest Area or a Pinelands Village
expressly identified in N.J.A.C. 7:50-5.5(c)6, only developed, publicly-owned
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sites within these management areas as well as, those of (a) and (b) above, shall
be considered.

ii. Any other land in the following order of preference, from most preferred to least
preferred:

@ Outside the Pinelands;

(b) Pinelands Regional Growth Areas, Pinelands Towns, Garden State Parkway
Overlay District and the developed portions of Military and Federal Installation
Areas;

(c) Pinelands Rural Development Areas, Agricultural Production Areas,
undeveloped portions of Military and Federal Installation Areas and Pinelands
Villages other than those expressly identified in N.J.A.C. 7:50-5.4(c)6; and

(d) Pinelands Preservation Area District, Special Agricultural Production Areas,
Forest Areas and the Pinelands Villages expressly identified in N.J.A.C. 7:50-
5.4(c)6, provided that the resulting site does not result in an increase in the
number of new towers identified in the Plan for this management area group.

4. If no feasible structures or sites are found, the County will consult with Pinelands Commission
staff to identify other possible mechanisms to find a site consistent with N.J.A.C. 7:50-1.1 et seq.,
including the potential for an amendment to the Plan, siting flexibility pursuant to N.J.A.C. 7:50-
5.4(c)6, or a waiver of strict compliance.
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Appendix E — Hierarchical Policy for Siting Individual Wireless Communications Facilities

The Plan incorporates a one-mile radius around every proposed facility’s approximate location.
To properly apply the CMP’s standards within the context of this Plan, if approved, the
following procedure will be used when the companies seek to finalize these approximate
locations.

1. Except as otherwise specifically noted in this report, there will be a general presumption
that a facility’s final location will be within the immediate area of the location proposed
in this Plan, i.e., the Pinelands management area group and municipality described in the
Plan as further defined using the geographic coordinates prepared by the Commission’s
staff. If it proves to be infeasible to site the facility on an existing, suitable structure (i.e.,
one that does not require a change in mass or height which significantly alters its
appearance), the use of other structures or, as appropriate, eligible sites which meet the
standards in N.J.A.C. 7:50-5.4(c)4 will be considered. The company’s feasibility
assessment will need to include confirmation from other parties to this Plan who are
slated to share the facility that the selected site meets their needs.

2. If siting of the facility within the immediate area of the Plan location is infeasible, the
company will broaden its search area consistent with the service need for the facility and
in conformity with other appropriate technical considerations, but in no case will that area
extend beyond a one-mile radius. This will require consultation with other parties to this
Plan who are slated to share the facility to ensure that any new location meets their needs.

3. Within that broader search area, consideration will first be given to locating the needed
antenna on an existing, suitable structure if that structure does not require a change in
mass or height that significantly alters its appearance.

4. Failing that, the use of other existing structures that may require a significant change in
mass or height (if appropriate in view of the CMP’s standards, including those related to
visual impacts) or sites for a new structure within the search area will be evaluated. Only
those structures or sites which meet the requirements of N.J.A.C. 7:50-5.4(c)4 and other
applicable CMP standards will be selected. If that broader search area crosses the
boundaries of the Pinelands Area or its management areas, the company will seek to site
the facility in the following order of preference:

a. Outside of the Pinelands;

b. Pinelands Regional Growth Areas, Pinelands Towns and the developed portions
of Military and Federal Installation Areas;

c. Pinelands Rural Development Areas, Agricultural Production Areas, undeveloped
portions of Military and Federal Installation Areas and Pinelands Villages other
than those expressly identified in N.J.A.C. 7:50-5.4(c)6; and,

d. Pinelands Preservation Area District, Special Agricultural Production Areas,
Forest Areas and the Pinelands Villages expressly identified in N.J.A.C. 7:50-
5.5(c)6.
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5. If no feasible structures or sites are found, the company should reexamine the
surrounding facility network and propose an amendment to this Plan which conforms to
CMP standards. Of course, the company retains its right to seek a waiver of strict
compliance from the standards of the CMP, although the Executive Director notes that

the tests will be difficult to meet.
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Exhibit D
CHRIS CHRISTIE Office of Information Technology
Governor P.O. Box 212
Trenton, New Jersey 08625-0212
KIM GUADAGNO DAVE WEINSTEIN
Lt. Governor Chief Technology Officer
May 23, 2017

Larry L. Liggett, Director

Land Use and Technology

New Jersey Pinelands Commission
P.O. Box 359

New Lisbon, NJ 08604

RE: Amendment to Comprehensive Public Safety Tower Plan
Dear Mr. Liggett

The New Jersey Office of Information Technology (OIT) through the Office of Emergency
Telecommunications Service (OETS) has <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>