RESOLUTION OF THE NEW JERSEY PINELANDS COMMISSION

NO. PC4-13- § 5%“)

TITLE: Approving With Conditions Applications for Publie Development (Applicaton Numbers 1981-
1833 066, 1987-0914.008. Z008-0305.001 & 2012-0104.0017

seeonds the motion 1hat:

Comamissioner {Y\k ,Q‘j\x(‘{jmj\ // maoves and Commissioner ( l&%\}\\

WHEREAS, the Pinelands Commission has reviewed the Findings of Pact. Conclusion and the
recommendation of the Executive Dircetor that the Jollowing applications for Public Development be
approved with conditions

1981-15833.0606 RICHARD STOCKTON COLLEGE OF NEW JERSEY. Galloway
Township. Regional Growth Area, construction of cight tennis courts {Date of
Amended Report: February 27, 20130,

1987-0914.008 EVESHAM TOWNSHIP, Escsham Township. Rural Development Arca,
replacenment of a 228—/- square loot cxisting spillway with 1 1.265 +/- square fool
spillway for Tomlinson Mill Road Dam (Date of Report February 14, 2013);

2008-0305.041 BOROUGH OF FOLSOM, Borough of Folsom, Pinelands Villape. conslruction
of a 37 stall parking lot (Thate of Report: February 11, 2013% and

2012-0M0%.001 MANCHESTER TOWNSHIY, Manchesier 1ownship. Forest Area, installation
of approximately 7,500 lhnear feet of 16 inch potable water main within the
Manchester Boulevard and State Highway Roule 70 rights-ol-way (Date of
Report: February 12,2013,

WHERFEAS, no request for 4 hearing before the Oice of Adminisiralive Law concerming the Executive
Director's recommendation has been reccived for any of these applications; and

WHEREAS, the Pinglands Cominission hereby adopts the Findings of l'act and Conclusion of the
Lxecutive Dircetor for each ol the proposed developments: and

WHEREAS, pursuant to N.LS.A. 13A-3h. no action authorized by the Commiission shall have toree or
effect until ton {107 davs, Salurdays. Sundays and public holidays excepled, afier a copy of the minutes
af the meeting of the Commission has been delivered o the Governor for review, unless prior to
cxpiration of Lhe review period and Governor shall approve same, in which case the action shall become
cifective upon such approval; and

WHEREAS, the Pinelands Commission hereby determines that each of the proposed public
developments conform to the standards for approving an application for public development set forth in
NAAC T50-4 57 iU the conditions recommended by the Fxeculive Dircctor are imposed.

NOW, THEREFORE BE IT RESOLVEI that the lollowing applications lor public development are
hereby approved subject 1o the conditions recommended by the Executive Director,

1981-1833.066 RICHARD STOCKTON COLLEGE OF NEW JERSEY, CGalloway
Township, Regional Growth Arca. construction of cight tennis courts (Date of
Amended Report: ebruary 27, 26137,

1957-0914.008 EVESHAM TOWNSHIP. Evesham Townsp, Rural Development Area,
replacement of a 228+~ square fool existing spillway with a 1.265 1/- squarc foot
spillway for Tomlinson Mill Road Dam (Date of Report: February 14, 20133,

2008-0305.0M1 BOROUGH OF FOLSOM, Borough ol Folsom, Pinelands Village. consiruction
of a 57 stall parking lot {Dale of Report: February 11, 2013), and



2 2-0109.001

VIANCHESTER TOWNSHIP, Maonchiestor ownship, Forest Area, mstallabon
el approximately 7,500 Gucar feet of 16 inch potable water man within the
Manchester Boulevard and State [lHighway Route 700 nghts-of-way (Date o
Reporl bebroary 1202073
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AMINDED REPORT ON AN APPLICATION FOR

MAJOR PUBLEIC DEVELOPMENT

(Fevised pg 2 para.l & pe. 3, paru 2.)

Feoruary 272013

{ s Weosl, Linzewer uf Faolines

The Richard Stockton College o New lersey
Ofties of Tacihtics Planmng and Censtruction
101 Vera King Fams Drive. Building 70
Pomanag, NJ 08240

Re:  Application ho ; 198 1-1833.066
Block 87304, Tows 101 -1 08
Galloway Township

Dear Mr, West

‘The Conunission siaff has complated 1w review o the abosve retercaced applicanon. Based upon the
racts and conglusions contairned i thls Report, on behaltf of the Commission’s Executive Director, [am
recomnending that the Pinelands Commisyaion apgrove the application wilh conditons at ity March &

0T meeuny.

FINDINGS OF FACT

This sopheaton is for the construenens of eight tennis courts ar the Richard Stockton College located on
the whove relorenced 1,586 acre Lot Galloway Township. The lot 1a located partially m a Pinslands
Fegional Crrowth Area {985 acres) and partially w & Pinelands Baral Development Area (603 acre-}
The proposed developmoent s located entively ina Pinelands Regioral Growth Arca.

On September 1) 207 2 tle Pinelands Conmission aperoved a UFaohtics Master Plan, The Richard
Steckion Coliepe of Mew Tersev,” dated Aprd! 2000 Lhe Muoster Plan desiznated 386 acres iuto t2n
“development areas” where tuture develeprien: 14 propesed o occur, The Master Plan also designaled
1000 acres as “preserved argas,” Preserved areas are wellands, wellands bublers and areas to be
presevved to avord irres ersible adverse impacts or the suevival of anv threarcnsd or endangered planl
and amimal species The “prescrved aress™ are germancotly protected trom mes! ypes of development
by a deed of conservaton resinetion, Types of development permutted in the “preserved arens” inelude
torestry low intensity reercational uges and (ish and wildhie managzement  The development proposcd
1 thiz apphication will be located iy an area that was designated in the Master Plan as a vdevelopment
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The proposed development wili be primanly located within exvisting oak-pune wooded areas and partially
willin maintained prassed areas. The proposed development will result in the elearing of approximately
6.7 acres of forest. As required by the Pinclands Comprehensive Management Pan (N J1.4.C, 7.50- 6 23
(ab). tne proposed cleanny and soil disturbance 5 limited 1o that which is neecssary to accommodate the
proposec develepment.

The Landscaping and Res egetation guidelines of the CMP recommend the use of grasses that are
tolerant of dronghty . nutrzent poar conditions [n the areas between the proposed development end the
evraing forest the application mronoses to unlize Pinclands nathve grasses that mect this
reeruscidalion, Lo arces propescd we be mamtaied. such as he swmwater basins and areas locatod
imecdiieh adiacen e existing mmntained wrass arzas. the wepheatdan propoces Lo ofilize non-native
UrahE2s,

Lhere are freshwarer wellands wocated on and wichin 300 foet ot the apove reforenced parcel. As
regited by the Pinelands Comprehensine Munagement Pan (N T A.C. 7:30- & 14). the praposcd
aevelopment wiil be locatee al least 300 teel Mmom wetlanas

The appheant has demonstrated that he proposed develepment is conaiztent with the stormwates

At et stacards ot the CNT The agphicant waili be coostruehing rea stormowater ntiltration
hasins and enlarging an oxisunyg stormwater iniiliration basor

Ag part of desy zloping the Vasier Plan, the appheant completed comprehensive threalened and
endungered plant and animal spectes surves s on the abosve refercnced Lol The survey documenled the
prrecuc s of pepalations of threwened and endanuered plant and anima! specics on the for As part of
devedoprng the Master Tlan, the applicam demonstrated tha the propased deselopment withun the
“developirent urgas" world aot resull m a irreversible adverse impact on the sursival of any local
popuiations of threatened or endangersd plamt species or oo habital enncal to the sursival ot a local
sopalaten ol threained oo endetgeccd ammal species,

The Pinclands Commission™s calieral resource iny enlories Jid oot prosids sufticient evidence of a
AlEnilleant resomee W regre @ fudd cultaral resouice survey

PMIBLIC COMMENT

The applicant has provided the requusite lega, nonees, Newspaper public notiee was completed Zor the
applicarion on November 20, 2012 The application was deaignatad as complete on the Cotnmission’s
wehsiie on lanuary 2602003 Lhe Comomssion’s public comment period closcd on Febnuary §, 2013
The Comnission regely el one sublic comment reparding the spplicaton

[Mubliv Cooument:

Fuhklic Comment One: The commenlern raised concems regarding whether the proposed temnis
courts were meludad in the Master Plan angd whether the proposed tennis courts would veplace
buildings that were ineluded on the Developmen: Area Map ineluded 10 the Master Plan

Starf Response to Public Comment One: The Desenplion of Developrnent Arcas (Exhibit 16,
pag= 40, of the Master Plan specitically retzrences the potential consituction of six tenris courts
witlio the Athlete Compaes “des clupiment eves.” The Master Plan furthor indicates that a total




Ly

of 12.000 square feet of buildingis) iy propuosed within the Athletic Complex “des clopment

area 7 The Master Plan notes on page £ bat il bulding tpes and tootprints within the
nroposed developrent areas are merely Mostzanive Thry means that other tvpes ol development
could veow within 2 “developrment arca”™ 2ven 1 that specitic development 15 oot identilied i the
Masler Plan Pronded any proposed des lopment 13 Tocated within a “developrment area,” and
not 3 “preserved area” the develoemenl woutd be consislenl with the Conunission approved
Waster Plan,

Publie Comreent Twe The cammienter weueared whethoer Steckton College would naist e being
allowed w ecenstruct des elopinent included wn the Masler Plan in addinon w the proposced tenmy
vl and 1l tdeseleproent aréa”™ would aecd te expand pecause the lennis Courls were
wie_ede s develapment arcu

Saff Response o Public Comment Two The baster Plan, page 5. indicates that Stockton
College retains the abolity 1o propuse acvelooment witlun developmeni areds, other than whar is
shown lor dlustraive purposzs. To the oxtent thel Stuckton College proposes deveiopment o a
“development area”™ that was aul previously wentefed or anuerpared inthe Master Plan. the
Cotlege 14 mabong g deci-ion that other developrient Wdentified and unueivated 10 the Master Plan
Tdr 000 be aceorunodated 1n a designaled “development area ™

Pubhic Comnteal Three The commuecter noted that the sroject area was assiznod an Feological
laterrity Asaessment {FIAY of 90 pereent by the Pieelands Commission

Starr Response to Puphe Comurent Theee in Apnl 20w&. tag Commuisaion stalT propared o renot
ntled =40 Feological-Tntegnty Assessmenl of the New Taraey Pinelands 7 The purpose of the
report was to evaluale the current ecocegacal status of the entire Pinelands Area and o evaluate
Melands Marazomear 4res aed zoning d=signations, the development of habilat consery ation
plans. wdentity areas for acguisition and for the evaluarion ol wetland miegoty within the
Pinelands Area The Stockion Colleee Masler Plan constdered the ELA seore of the enlive | 286
acre parces as ole of the many factors in designanng “development areas™ ard “preserved areas”,
Honvever, tae FIA score wits not the sele determining Lactor in including or excluding a given
ares [Tom & “development area’ or a “preserved arca’,

CONCE 1 510N

The nropossd dewzlopniznt 1s 2 nermitted use v a Pinelands Reglonal Growsh Aren (N A C
Pan-E s L the follewing condicions are imposed. the proposed development will be consistent with
the standards contaned in Schehapters § & 6 of the CMP.

i Except as moalied by the helow conainoms, 11e proposed development =hall adagie o
he plan. consisting of ten sheels, prepared by Marathon Engincering & Fovironuments:
Services, [ne and duwed as Talow s
sheers 1, 2.7 & 8§ — December 7, 2002

B

Sneels 3-6,9 & [0 - December 7, 2012: renlsed January 23, 2003

2 The proposcd development shall adhere to the ~Vegetation™ standards of the CMVP



3. Disposal of any construction debris or exeess All may only occur al an appropriately
Leensed Lacthy
4 Poier to any development. the applicant sha!l oblain any other necessary permits and

appros als

S Lae proposed aevelopmient cemlurms (o the standards sel forth in N LAC T:30-3,37 0 s
recammended that the Pinelands Commission APPROVE the proposed development subjcet Lo the
abie vonditions

APPIAL

Phe Il N AC 75304 557 provudes an interested parss the right to appeafl 1his recommendation is
accordance wath NJ AL, 7:50-4 91 An nterested parly 5 someone who has a specific property mleres!
~ullzeient s requive a beanng aa constizetional or statuors grounds. Onely appesl requesrs submined b
A 1eand eciioy the d2imnon of aninerested sarty will be eansmieted to the New Jersoy Oftice of
Adrinistranin ¢ Law (o hearing, Any such appeal inust be made in writmg to the Commission within
etghreen dave of the date of thiz Report and meust inelade the tallewing information:

1 e name and address ot Lhe person rzguesting the appeai.

]

the applicaion numeer:

1 el slatemens of the hasis tor the appeal. ar

rd

2 a certificare of service (o nolanved staement) indicating that service of the notee bas

been made, by certified mail. on the ¢lerk of the county, mumerpal planmmyg board and
environmental comnussion with panisdiction over the property which is subject of this
decision.

It na appeal 15 recelv2d. the Piwlands Conumission may either approse the recommendalion ol the
Laceurive Direeter or reler the application o the New Jersey Office of Administrative Law for a
P i

lcaring A R

l,' A 3 i !

II v .'II;K{ }_1'}"::?‘ r.--f."l‘_ I
Recommended lor Approva, by, A 77 . o

Charles bl Homner, P P Dircctor ol Reguiatory Programs

)

Secretary. Cralloway Lownship Planning Board

Gulloway Townshap Lovirenmental Comnussion

Adlantic County Department of Reglonal PMlanming and Developnienl
Jasen Scuwflo
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REPORT ON AN APPLICATTON FOR
MINOR PUBLIC DEVELOPMENT

February 14. 2013

Wilham Cromie, Township Manager
Evesham Township

984 l'uckerton Road

Mariton, NJ 08053

Application Information: | App. No. 1987-0914.008
Area of Parcel: 9.34 Acres
Block 41, Lot 12.01
Livesham Township

Proposed Development: Replacement of a 228 1/~ square foot existing spillway with a
1,265+/- square fool spilbway for Tomlinson Mill Road Dam.

Management Area: Rural Development Area

Relevant Facts: »  The plan, containing [§ shects, was preparcd by Remington,

Vernick & Arango Engineers and dated as follows:
' Sheels 1,2,4. 6,7 & 11-15  dated %11

Sheet 3 dated 712, reviscd 10 11412712
Shees 5 & 8 dated 9/ ll. revwsed to 11712412
Shest & dated 9411, revised to 1/29/13
Sheet 110} dated 9711, revised o 8/12

» A portion of the proposed development witl oceur outside of '
the Pinelands Area.

¢ A threatened and endangered plant survey was periommed
tor Liricidaria biffora (Pwo-flowered bladderwort plant)
and the survey results were negative.

s The proposed development will disturb approximalely 0.016
acre of wetlands in the Pinelands Area. The proposed
wetfands disturbance 1s pormitted by CMP standards and it
requires a NIDEP Freshwater Wetlands Permmit.

Publie Notice: ¢ Public nolwce not required by the Pinelands Comprehensive

Management Plan (CMP). On January 29, 2013, the

application was  designated as  complete  on  the

Commission’s website. No  public commenis received |

through the close of public comment period on Feh. 8, 2013,
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Conclusion:

r- The proposed development is consistent with the standards

contained in the P

- Conditions:

Prior to any construction of any portion of the pmpﬂsm
development which will result in disturbance of wetlands.
the applicant shall obtain a Freshwater Wetlands Pemmit
pursuant to the New Jersey Freshwaler Wetlands Trotection
Act.

Recommendation;

On behalf of the Commission™s FExecutive Director, [
recommend that the Pimelands Commission approve this
application, with condition, at s March 8, 2013 meeting.

Appeual of
Recommendation:

The CMP (N.J.A.C. 7:50-4.9 1} provides that parties who meet
the legal requircment to qualify as an “interested party,” the
right 1o appeal this recommendation.  Any appeal must be
made in writing to the Commission within |8 days of the date
of this Repert and include the information specilied in the
CMDP (NLAC, 750491 Any valid appeal will be
forwarded to the New Jersey Offwce of Adrminisirative Taw for
a hearing,

(Y —

Charles M. Homer. P.P . Director of Regulatory Programs.

C Sec.. Evesham Township Planning Board
Burlington County Planning Board
Frank Scney, Jr. Romingtlon, Vermek & Arango Engineers

Rhonda Ward
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REPORT ON AN APTLICATION FOR
MAJOR PUBLIC DEYELOPMENT

February 11, 2013

Thomas Ballistreri. Mayor
Borough ol Folsom

1700 12" Street

Folsom, NI (8037

Re:  Application No.: 2008-03(15.001
Block 801, Lots 1 & 3
Borough ot Folswem

Dear Mayvor Ballistrer

The Commission staff has completed 1ts review of the aboy e telerenced application. Based upon the
tacts and conclusions contained in this Report, on behalf of the Commission’s Executive Director, T am
recommending that the Pinelands Conunission approve the application with conditions at 11y March 8,
2013 meenng.

- =

FINDINGS OF FACT

This application is for the construction of a 37 stall parking lot on the abave refercneed 5.2 acre parcel in
the Rorough of Folsom. There is an existing recreational facility (haseball field, plavground) located on
the parcel. The proposed development is [ocated in the Pinelands Village of Folsom.

O September 8, 20016, the Commission approved the reahgnment of the intersection of 13 Street and
Mays Landing Road (App No. 1993-0804.002). That applhication proposed the removal of the exising
pavement and the revegetation ol the coneerned arca. The mumeipal Earking lot proposed in the current
iwpplication will be located primarily within the previously vacated 137 Sireet road righl-of-way.

Lheee arc no wetlands located within 300 fect of the above referenced parcel.

The applicant has demonstrated that the proposed development is consistent with the stormwater
management standards contained in the Pinelands Comprehensive Manapement Plan (CMP). To mecet
the stormwater management slandards, the application proposes consiruction of two stormwater
infiltration basins and an underground stormwater Infiltration trench,

T
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The proposed developrnent will be located over existing maintained grassed arcas. The proposed
clearing and soil disturbance appears to b limited o that which 1s necessary 1o accommodale the
proposed deselopment,

The Landscaping and Revegetation guidelines of the CMP recomimend the use of grasses that are
tolerant of droughty , nutricnt poor conditions. All areas to be revegetated are currently maintained grass

Based upon the existing conditions, the location of proposed development relative to exisling
development and 4 review of infornmation available to the Commission staff, it was determined that a
survey for the presence of threatened and endangered species of plants and animals was not required,

Information avatlable to the Commission stafl did not provide suificient evidence of significant cultueal
resiurces w require a full cultoral sunvey,

PUBLIC COMMENT

This applicant provided the requisite legal notices. Legal notice to required lund owners within 200 feet
of the above referenced parecl was completed on October 23, 2012 Newspaper public notice was
completed for the application on October 22, 2012, The appheation was designated as complete on the
Commission’s websile on January 23, 2013, The Commission™s public comment period closcd on
February 8, 2013 No public commennt regarding this application was submitted to the Pinelands
Commission.

CONCLUSION

The proposed development is a permitled use in a Pinelands Village (N.LAC, 7:50-5.27(a)). If the
following conditions are imposed, the proposed development will be consistent with the munagement
standards contained in Subchapters 3 & 6 of the CMP and the Borough of Folsom's certificd master plan
and land usc ordinance.

E Exeept as modified by the below conditions. the proposed development shall adhere 10
the plan. consisting of five sheets. prepared by Polistina & Associates, LLC and dated as
follows:

Sheet | — ddarch 2009
Sheets 2 & 5 — December 12, 2008, revised March 16, 2009
Sheets 3 & 4 — December 12, 2008, revised January 8, 2013

[

DMisposal of any construction debrs or excess fill may only occur at an appropriately
licensed facility

Any proposed development shall adhere to the “Vegetation” standards of the CMP.
Where appropriate, the applicant i3 encouraged o wilize the lollowing native grasses for
revepctation: Switch grass, Little bluestem and Broom-Sedge.

Lad

4, Prior to any development, the applicant shall obtain any other necessary permits and
approvals.



As the proposed development conforims to the standards set forth m N.LAC, 7:50-4.57, it is
recommended that the Pinelands Commission APPROVE the proposed development subject to the
above conditions.

APPEAL

The CMP (N.JAC, 7:50-4.91) provides an interested party the right to appeal this recommendation in
accordance with NJAC, 7:30-4.91, Aninterested party is someone who has a speci(ic property iiterest
sufficient to require a hearing on constitutional or slatutory grounds. Only appeal requests submitted by
someone meeting the definition ol an interested party will be transmited to the New Jersey Office of
Admimstrative Law for a hearing, Any such appeal must be made in wrining to the Commission within
gighteen days ol the date of this Report and must include the following information:

L. the name and address of Lhe person requesting the appeal:

2, the application numbcr;
3. a briel statement of the basis for the appeal: and
4. a certificate of service (a notarived starement) indicating that scrvice of the notice has

been made, by certified mail. on the clerk of the county, municipal planning board and
cnvironmental commission with jutisdiction over the property which is subject of this
dectsion.

If no appeal is recerved, the Pinclands Commission may either approve the recommendation of the
Excoutive Uircetor or refer the appheaton 1o the New JTersey Ollice of Administrative Law fora

hearing. W
Recommended for Approval by: _ /V/ y

Charles M. Horner, P.P., Dircctor of Regulamr;}; Programs

ok Secrelary, Borough of Folsom Planning Board
Borough of Folsom Environmental Commission
Atlantic County Tepartmenl ol Regional Planning and Des elopment

Vineent Polistina. P.E.
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REPORT ON AN APPLICATION FOR
MATOR PUBLIC BEVELOPMENT

kebruary 12, 20103

Stephen Stanziano

Manchester Township Department of Public Works
1 Colowal Dnve

Sanchester, NJ 08739

Re Application #: 20( 2-010%.001
New Jersey State [Tighway Route 70 &
Manchester Boulevard
Manchester Township

Dear M1, Stanziano:

The Cormmission staff has completed i3 review ol the above referenced application. Based upon the
facts and conclusions contained in this Report, on behalf of the Commission’s Executive Director, [ am
recornmending that the Pinelands Commission approve the application with conditions at 1s March §,
2013 meeting

FINDINGS OF FACT

This application is for the installation of approximately 7,300 linear feet of 16 inch potable wator main
within the Manchester Boulevard and State [ighway Rouw 70 rights-of way . The proposed
development is located in a Pinelands Forest Area,

Lhe proposed potable water main wilt extend northeasterly from the intersection of Manchester
Boulevard and Wranglebrook Road for approximately 3,500 linear feet along Manchester Boulevard to
its intersection with State Highway Route 70, The proposed potable water main will then extend
northeasterly eleng State Fighway R 70 for approxamately 4,000 linzar feet.

A potable water main is defined by the Pinelands Comprehensive Management Plan as pubhc service
infrastructurs, The CME permits public service infrastructure in o Pinclands Forest Area provided the
proposed puiblic service infrastructore is intended to primarily serve only the needs of the Pinelands. The
CMP defines “Pinelands™ as the Pinelands Area and the Pinelands National Reserve. The proposed
potable watar mawn 15 intended to provide potable water service 10 2,405 age restricted housing units and
a commercial retal plaza project proposed for the [lertlage Mineral parcel in Manchester Township.

| (I
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The portion of the Heritage Mineral parcel (Rlock 75.01, Lot 1) proposed for developtnent 1s located in
4 Pinelands Regional Growth Area within the Pinelands National Reserve.

The proposed potable water main will be located under existing paved surfaces,

Based upon the existing conditions, the [ocation of proposed developmient relative to existing
development and a review of infonmation available 1o the Commission staff, it was determined that a
survey for the prescnee of threarened and endangered speeies of plants and animals was not required.

Information available to the Commission staff did not provide sullicient cvidence of significant cultural
resources to require a full cuttaral survey,

PUBLIC COMMENT

This applicant provided the requisite legal notice, Newspaper public notice was completed for ths
application on December 26, 2002, The appheation was designated as complete on the Commission’s
wehsite on Jaruary 4, 2013, The Comnuasion’s public comment period closed on February §, 2013, The
Pirelands Comumission recerved cne public comement regarding the application.

Fublic Comment;

I The Commerter raised concemns regarding wherther the installation of the proposed
porable water main would resuln in disturbance to the cxasiing vegetated road shoulders
ard how any disnurbed area would be revegetated

Suaff Response: [he applicant hus indicated, in wrinng and on the submitted plan that no
disturbance will ocour within the vegetated shoulder of Manchester Bonlavard and Route
70. Tn the cvent that the vegetated shoulder 13 disturbed, the Soil Erosion and Scdiment
Control Plan centains the New Jersey Dopartment of Agricultue's Tatest Standards for
Permanent Vegetative Cover for Soil Stabilization within the Pirelands Walional Resenve
which includes a Pinelands Roadside Natrve Ssed Mixture.

CONCLUSION

The proposed sutable water main is a permitied use 1n a Pinelands Forest Area (NI AC. 7:50-
5.23(B)1 20, If the following conditions are imposed, the proposed development will be consistent with
the management standards contained in Subchaplers 3 & 6 of the CMP and Manchester Township's
certified master plan and land use ordinance.

1. FExcept a3 modified by the below conditions, the proposed development shall adhete
the plan. consisting of 16 sheets, prepared by the Manchester Township Department of
Public Works, all sheets dated December 13, 2012,

[

Disposal of any coustruction debris or excess fill mav only oceur at an appropriately
licensed faciiity.

Any proposed development shall adhere to the “Vegetation” standards of the CMP,
Where appropriate, the applicant is encouraged 10 wiilize the following native grasses for
tevegstation: Switch geass, Liltle bluestem and Broom-Sedge.
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3 Prior to any development, the applicant shall obtain any other necessary permits and
approvals.

As the proposed development conforms to the standards set furth in N.JA C. 7T:50-4.57, 1t i3
recommended that the Pinelands Commission APPROYE the proposed development subject to the
above condilions.

APPEAL

The CWP (N.LA.C. 7:30-4.91) provides an interested parly the right to appeal this recommendation in
accordance with NJ.AC 7:30-4.91, An interested party is someone who has a specitic property interest
sufficient Lo require a heanng on constitutional or statwtory grounds Only appeal requests submitted by
someone meeting the definition of an interested party will be transmitted to the Wew Jersey QOffice of
Administrative Law for a hearing. Any such appeal must be made in writing to the Commission within
sighteen days of the date of this Report and musl include the [ollowing information:

1. the name and address of the person requesting the appeal;

the application number;

2

a briet statement of the basis for the appeal, and

()

4, a certificate of service (4 notarized statement) indicating that service ol the notice has
been made, by certified mail, on the clerk of the counny, municipal planning toard and
environmental commizsion with jurisdiction over the propeny which is subject of this
decision.

If no appeal ts received, the Pinelands Commission may either approve the recommendation of the
Executive Directar ar refer the application 1o the New Jersey Ofitce of Administzauve Law for a

hearing W . 4
Kecommended for Approsal by _ W/ 'é:'/"

Charles M Horner, PP, Dircctor of Regulatory Programs

2 Seerelury . Manchester Township Planning Board
banchester Township Eavironmental Commission
Cecan County Planning Board






RESOLUTION OF THE NEW JERSEY PINELANDS COMMISSION

NO. pc:4-13-__©q

TITLLE: Issuing an Order 1o Cortify Ordinance 201209 Armeading Chapler 1O {Tand Development) of the
Code of Slunong Township

Cummissioner l HE £ ;!t_rw{]‘t\‘,‘“\/ ~mves and Commissioner (FJ(_N!E#U\

sceconds the moetion Lhat:

WHERLEAS, on October 6, 1989, the Pinelands Connmission lully certified the Master Man and Tand
Developrnent Ordinamee of Shamong Township: and

WIEREAS, Resolution #PC4-89-132 of the Pinelands Commission specified (hat any amendment Lo
the Township’s certified Master Plan and Land {Jse Ordinances be submitted to the ixceulive Dircetor
in accordance with N ACC, 7:50-3.45 (Submission and Review of Amendments Lo Certificd Master
Plans and Land Use Ordinances) of the Compretbiensive Management Plan to detenning if satd
amendment ratses a substantial issue with respeet o conformance with the Pinclands Comnprehensive
Managemenl Plan; and

WHEREAS, Resolution #PC4-89-132 [urther speaified thal any such amendment shall only hecorme
elfective as provided in WNEAC. 7°50-3.43 o the Comprehensive Manapemenl Plan; and

WILEREAS, on January 16, 2009, the Pinelands Cotmrmussion adopled amendments to the
Comprchensive Management Plan refated to mandatory residential cluster development in the Pinelands
Forest and Rural Development Aveas; and

WHERAS, on October 9, 2009, the Pinelands Commission adopted mnendments to the Comprchonstve
Managerenl Plan related to seetlands management; and

WIHEREAS, on November |3, 2009, the I'inelands Commission adopled amendments to the
Comprehensive Managenent Plan related to [orestry; and

WIHEREAS, these thice sels of amendments took effect on April 6, 2009, Deccmber 21, 2009 and
March 1, 20H10, respectively; and

WHERLAS, mumcipalitics located within the Pinelands Avea are reguived to adopt ordinance
armendments necessary for confornmance with any Compechensive Management Plan amcndments walhin
o year of the ofTective date of any such amendments; and

WIIEREAS, on June 11, 2010, the Pinclands Commmission adopted Resolution PC4-10-27, extending
the time period for response Lo the clustering and wetlands management amendments to March |, 2011
in erder to provide mumeipalitics with sufficient time [or consideration, preparation and adoption of
master plan and ordinance amendiments Lo nddress the three sets of Comprehensive Management Plan
amendments sinultancously; ond

WHEREAS, Commission staff subsequently provided 2 model ordinance and other gudance io
Shamong Townslnp to assist the muomeipalily n completing its response 1o the three scts of
Comprehensive Management Plan amendments; and

WILLREAS, by ¢mail dated October 21, 2001, Shamong Township notified the Commission of

the need [or an exiension of the March 1. 2011 deadline lor adoption and submission of (he
necessary ordinnnce amendments; and

WHERREAS, by letler dated October 24, 2011, the Uxecutive Director notified the Township thal
au extensica was granted oatil April 27, 2012; and

WHERFEAS, by emal dated July 25, 201 2, Shamong Township notilied the Commission that a Qurther
cxlension was needed to complete the ordinance adoption process; and



WHEREAS, by letrer dated JTuly 27, 2012, the Executive 1director nolified the Tewnship that an
exlension was granted noli! December 31, 2012; and

WIEREAS, on Deceinber 18, 2012, Shamong Township adopled Ordinance 2012-09, amending
Chapter 110 {Land Development) of the Township’s Code in response (o the forestry, wetlands

management and residenbial clustering amendments fo the Pinclands Comprehensive Management Plan:
a1d

WIIEREAS, the Pinelands Conunission received a certified copy of Ordinance 2012-0% on January 3,
2013; and

WILERFEAS, by leiter dated January 7, 2013, the Executive Director notified the Townslip that
Ordinanee 2012-09 would require formal review and approval by the Pinelands Commussion; and

WHEREAS, a public hiearing 1o reccive testimony on Ordinance 2012-09 was duly advertised, noticed

and held on January 30, 2013 at the Richard J. Sullivan Center, 203C Springfield Road, New Lisbon,
MNew Jersey al 9:30 aum.; and

WHERLEAS, the Executive Director has lound that Ordinance 2012-09 suilciently impleiments the

cluster developiment, (orestry and wellands manapgement amendments o the Comprehensive
Management Plan; and

WIIEREAS, the Execuiive Dircetor has subniitted a teport Lo the Conimssion reconuncnding 1ssuance
of an order to cerlily thal Ordinance 2012-09, amending Chapter 110 (Land Developiment) of the Code
of Shamong Townslip, isin conformance with the Pinelands Comprehensive Managemeni Plan; and

WHLEREAS, the Comunission’s CMP Pohicy and Implementation Comnittee has reviewed the
bxccutive Thrector’s reporl and has recommended that Ordinance 2012-09 be certilied; and

WHEREAS, the Tinelands Cormmission has duly constdered all public testimomy submitted to the
Commission concerning Ordinance 201209 and has reviewed the Execative Director’s report; and

WIEREAS, the Pinclands Commission accepls the recommendation of the Fxecutive Direclor, and

WHEREAS. pursuant 1o N.JLS. AL 13:18A-5H, no action authorized by the Commission shall have force
or effect until ten (10} days, Salurdays, Sundavs and public holidays excepted, alter a capy of the
minutes of the meeting of the Cotnrmssion has been delivered to the Covernar for teview, unless prior to
expiration ol the review period the Governor shall approve same, in which case the action shall become
cflective upon such approval.

NOW, THERELI'ORLE BE IT RESOLVED that

I An Order is hereby dssued to certify thal Ordinance 2012-09, ainending Chapter 110 (Land
Development) ol the Code of Shamong Township, is in conforimance with the Pinelands
Comprohensive Manageiment Plan.

2. Any additional amendments to Shamang Townstup's certified Master Plan and Land Use
Ordmances shall be submitted to the Executive Dircctor in aceordance with N.J ALC. 7:30-3.45
to detertmne i said amendiments raise a substantial issue with respect to the Comprehensive
Management Plan. Any such ameadient shall become effective only as provided in N.EA.C,

7:50-3.45.
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State of HNefo Jersey
THE PIMELANTS COMMISETON

PO Fox 359
Teswr Leswoy, M) OS0G4

{609} B04-7300
wawen] gov/pinelands

Chris Christie blark 5 Lobbaner
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Kim Guadagne
Lo Govemer Exerucive Derterar

REPORT ON ORTHNANCE 2012-09, AMENDING CHAPTER 110
LAND DEVELOPMENT) OF THE CODE OF SHAMONG TOWNSINP

February 22, 2013

Shamong Township
105 Willow Grove Road
Shamong, NJ (8088

FINDINGS OF FACT

[ Background

The Township of Shamong 1s located in south-central Burlington County, in the midwestern sector of
the Pinelands Area. Pinelands municrpalities that abut Shamong Township include the Townships of
Washinpton, Tabernacle and Medford in Burlington County, Waterford Township in Camden County
and the Town of Hammanton in Atlantic County.

On October 6, 1988, the Pinelands Commission [ully certified the Master Plan and T.and Development
Ordinance of Shamong Township.

On January 16, 2009, the Pinelands Commission adopled amendments to the Comprehensive
Management Plan related to mandatory residential cluster development in the Pinelands Forest and
Rural Development Areas. On QOctober 9, 2009, the Pinelands Commission adopted amendments to the
Comprehensive Managemant Plan related to wetlands management. COn November 13, 2009, the
Pinelands Commission adopted amendments to the Comprehensive Management Plan related to
forestry, These three sets of amendments took eitect on April 6, 2009, December 21, 2009 and March 1,

2010, respectively.

Municipalilies located within the Finelands Area are required to adopt ordinance amendments necessary
for conformance with any Comprehensive Management Plan amcendments within one year of the effec-
tive date of any such amendments, On une 11, 2010, the Pinefands Commission adopted Resolution
PC4-10-27, extending the {ime period for responsc to the clustering and wetlands management
amendments to March 1, 2011 in order to provide municipalities with sufficient time for consideration,
preparation and adoption ol master plan and ordinance amendments to address the three sets of
Comprehensive Management Plan amendments simuitaneonsty, Commission staff subsequently
provided a model ordinance and other guidance to the Township to assist the municipality in completing
its response to the three sets of Comprehensive Management Plan amendmcnis,

The Pioelands -- Cur Countre's First Naneonal Bescrve
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By email dated October 21, 2011, Shamong Township notified the Commission of ihe need for
an extension of the March 1, 2011 deadline for adoption and submission of the necessary
ordinance amendments, By letler dated October 24, 2011, the Executive Director notified the
Township that an extension was granted until April 27, 2012,

By email dated July 25, 2012, Shamong Township notified the Commission that a further cxtension was
needed {0 complete the ordinance adoption process. By letter dated July 27, 2012, the Executive
Director notified the Township that an extension was granted until December 31, 2012,

On December 18, 2012, Sharnong Township adopted Ordinance 2012-09, amending Chapter 110 (Land
Development} of the Township®s Code in response to the forestry, wetlands management and residential
clustering amendments to the Pinelands Comprehensive Management Plan. The Pinelands Commission
received a cerlified copy of Ordinance 2012-09 on January 3, 2013,

By letter dated Janmary 7, 2013, the Executive Direclor notified the Township that Ordinance 2G12-09
wonld require formal review and approval by the Pinelands Commission.

II. Master Plans and Land Use Ordinances

The {illowing ordinance has been submitted to the Pinelands Commission for certification:

* Ordinance 2012-09, amending Chapter 110 {Land Development) of the Code of Shamong
Township, introduced on November 13, 2012 and adopted on December 18, 2012,

This ordinance has been reviewed to delermine whether it conforms with the standards for certification
of municipal master plans and land use ordinances as sel oulin N.JLA C, 7:50 3.39 of the Pinelands
Comprehensive Management Plan. The findings from this review are presented below. The numbers
used to designate the respective items correspond to the nuwmbers used to identify the slandards in
N.IAC. 750339,

1. Ivataral Resource Inventory
Mot applicable,

2. Required Provisions of Land Use Ordinance Relating to Development Standards
Forestry

Ordinance 2012-09 amends Chapter 110 (Land Development) of the Townsinp®s Code by
revising and adding definitions related {o forestry. Specifically, terms for such forestry activities
as “artificial regeneration,” “elearcutting™ and “disking” are added and ihe existing definition of
“forestry™ is revised to make clear that it includes these and other silvicultural practices.
Crdinance 2012-09 further amends Chapter 110 by replacing Section 110-30C, in its entirety,
with an arnended set of standards applicable to forestry activities in the Pinelands Area. Included
in this revised section are detailed standards for a wide varicty of silvicultural practices, as well




as {imitations on amount of land that may be subject to these practices and the Pinelands Mative
Forest Types in which such practices may or may not be conducted.

The amended forestry standards adopted by Ordinance 2012-09 are consistent with the March
2010 amendments to the Pinelands Comprehensive Manapgement Plan.

Wetlands Management

Ordinance 2012-09 Chapter 110 by adding a definition of “wetlands management”. Ordinance
2012-09 also revises Section 110-27 1o indicate that wetlands management may be permitted in
wetlands, subjeet to the standards of the Comprehensive Management Plan. In so doing,
Ordinance 2012-09 sufficiently responds to the December 2009 Comprehensive Management

Plan amendments relative to wetlands management.

Development Transfer Program

Ordinance 2012-09 amends Chapter 1[0 by revising the provisions of the Township’s
development transfer program to clarify the types of uses which may be permitted on
nencontiguons lands used to meet density requirements. Specifically, Ordinance 2012-09 slates
that all nuncontiguous lands otilized in the development transfer program must be permanently
protected through recordation of a deed of restriction, with only the following uses permitted:
low intensity recreation, ecological management and foresiry. Limits on clearing and impervious
surface then also apply to these uses. In addition, in cases where agricultural nses exist on the
lands to be protecied, Ordmance 2012-09 provides that such agriculiural uses may be permitted
to continue and, in some cases, expand, if certain conditions related to impervicus surface and
the preparation of Resouree Management Systemn Plans are met,

The amcnded development transfer program standards adepted by Ordinance 2012-09 are
consistent with the April 2009 amendments to the Pinclands Comprehensive Management Plan,

Cluster Developmeny

Ordinance 2012-02 amends Chapter 110 by adding residential cluster development as a
perrmitted use in the Township’s Pinelands Forest Area Zone and Pinelands Rural Development
Arca zoming distriets (RD-1, RD-2, R1D-3 and RD-4). Furthermore, Ordinance 2012-09 indicates
that whenever two or more residential units are proposed in these zoning distnets, cluster
development will be required. According to Section 110-110.4 A6}, clustering shall only be
permitted on contiguous lands and any application for cluster development must include all
contigrous lands in commeon ownership. These two provisions were included in Shamong
Township’s priot clustering standards and have been retained by Ordinance 2012-09. The
ordinance then sets forth additional standards which all such cluster developments must meet,
including a one acre 1ot gize requirement, the location of the development area itseif on a parcel
and the provisicn of accessory recreational amenities.

According to Ordinance 2012-0%, the balance of the parcel located outside the residential cluster
development area mugt be permanently protected through recordation of a deed of conservation
restriction. This open space area must be owned and manaped by a homeowners association, &



non-profit conservarion organization or the Township, or it may be incorporated as part of one of
ihe lots within the cluster development area. Permitied uses in the open space area are limited to
low intensity recreation, ecological management and forestry, subject to specific limitations on
clearing and tmpervious surface. In addition, in cases where agricultural uses exist on the lands
t be protected, Crdinance 2012-09 provides that such agricultural uses may be permitted to
continue and, in some cases, expand, if certain conditions related to impervious surface and the
preparation of Resource Management System Plans are met. Should a cluster development
applicant clect to continue or expand an existing agricultural use on the parcel, Ordinance 2012-
(9 requires that all of the new dwelling units to be constructed in the cluster development utilize
on-sile septic waste watcr treatmenl systems designed to reduce the Ievel of nilrate/nitregen in
the waste water.

Ordinamee 2012-09 specifies that the nwmber of residential lots permitted within a cluster
development will be calculated based on the size of the parce] of land and the permitted density
allowed 10 Chapter 110 for the zoning district(s) in which the project will be located. For
example, 29 units would be permitted on a 200 acre parcel located in the Township’s RD-4
Dristrict, where the permitted densily is one unit per 6.7 acres. Ordinance 2012-09 also provides
bonus density to parcels of 50 or more acres in size. This botus density ranges from 10 to 40%,
depending on the sixe of the parcel and the permitted density of the zone in which the parcel is
located The larger the parcel and the lower the permitied density, the larger the percentage of

bonus density provided.

The bonus densily percentages and acreage thresholds adopted by Ordinance 2012-09 are
identical to those contained in N.J.A.C. 7:50-5,19(d)1 of the Comprehensive Management Plan.
However. the Township has clected to make one change involving applicability of the bonus
provisions Whereas the Comprehensive Management Plan provides bonus density to any parcel
of 50 acres or more, Ordinance 2012-09 specifics that bonus densily shall not apply to parcels in
common owrership as of April 6, 2009 (the effective date of the Comprehensive Management
Plan's clustering amendments}. In order to be ehgible for bonus density, an applicant must
document the acquisition of additional vacant, contiguous land on or after April 6, 2009. Such
land mmust be included in the application for cluster development and result in the preservation of
a farger area of open space. Upon the acquisition of such lands, the bonus density provided in
Ordinance 2012-09 will then apply to the catire contiguous parce] which is the subject of the
cluster development application.

Pinelands municipatities have always had the general ability to refine the various standards and
provisions of the Comprehensive Management Plan and tailor thern to local conditions, provided
Comprehensive Management Plan goals and objectives continue to be achieved. Subchapler 5
{Minimum Standards for Land Uses and Intensities) of the Comprehensive Management Plan
expressty recognizes this general abilily. Moreover, when the Commission adopted its clustering
amendments, 4 new certification standard was incorporated in order to make clear that this
practice extends to the Forest and Rural Development Area residential clustering program.
N.JA.C. 7:50-3.39(a)2ix provides that municipalities may proposc and the Commission may
approve clustering ordinances that contain differenl standards than those set forth at NJA.C.
7:50-5.19{c) and (d}, provided such standards are supported through the application of sound
land wse planning principles, are based upon local conditions or circumstances and do not
undermine the overall objectives of the Forest and Rural Development clustering program.




In this case, Shamong Township has chosen to modily the bonus density provisions now
contained in the Comprehensive Management Plan. These provisions were included in the
clustering amendmenis for two reasons; to provide a measure of equity to property owners who
will now be required to develop homes on onc acre lots rather than on the large cstate lots they
may have originally anticipated; and, 1o enconrage and reward lot consclidation in the Forest
and Rural Development Areas in the hope that this would result in larger contiguous areas of
protected open space and, consequently, teduced forest fragmentation. Ordinance 201 2-09
focuses on the importance of this second objective and takes it one siep further, by requiring
that some amount of lot consolidation oceur in urder for an application to be eligible for any
bonus density. As a result, the owner of an existing 200 acre Jot wiil not be eligible for bonus
density unless he or she acquires addihional vacant coniiguous land and includes that acreage m
the cluster development application, Ordinance 2012-09 does not specify that any particular
amount of contiguous land must be acquired. Thas, the acquisition of even & few vacant acres
will render a project eligible for the bonus units and permil an increase the number of permitted
units. Applicants arc therefore being provided a sufficient opportunity to becorne eligible for
bonus density and take advantage of the additional equity this may provide.

Upon adoption of the clustering amendmenis, the Comrmission expressly acknowledged that the
above-described vanalion on the bonus density provisions condd be considered by Pinclands
municipalities, provided it would oot serve to discourage meaningiul cluster development in the
municipality, and further provided that the municipality m question had the atlity to administer
such a provision. It 14 ¢lear that the bonus density standards adopted by Ordinance 2012-09 wifl
not discourage cluster development, On the contrary, they should serve to encourage the
acquisition and creation of larger and larger parcels for cluster development, leading to the
permanent protection of larger and more meaningful open space argas. There is no question that
such an outcome is consistent with the objectives of the clustering amendments. As for
adrmunistration, the Township will be responstble for determining whether its bonws density
standards arc met  Commission stafl has alerted the municipality to a number of issues which
may anse as part of this cffort and is confident the Township wall address them in an appropriate
fashion.

The amendments adopted by Ordinance 2012-09 sufficiently respond to the April 2009,
Comprehensive Management Plan amendments relative to cluster development.

Ordinance 2012-09% is consistent with the land use and development standards of the
Comprehensive Management Plan. Thercfare, this standard for certification 15 met.

Requirement for Certificate of Filing and Content of Development Applications

Ordinance 2012-09 amends Chapier 110 by replacing Section 110-30B, in its entirety, with an
amended set of application requirements for municipal [orestry permils, For forestry activities on
parcels of land enrolled in the New Jersey Forest Stewardship Program, an applicant needs only
to submit o the municipality a copy of his or her approved Stewardship Mlans, For all other
foresiry applications, the list of submission requirements includes a forestry management plan,
information concerning threatened and endangered plants and animals, cultural resources and the
use of herbicides, wrirten cornments from the New Jersey Sfate Forester and a Certificate of
Filing issued by the Pinelands Commission,
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11.

The amended forestry application requirements adopted by Crdinance 2012-09 arc consistent
with the March 2010 amendments to the Pinelands Comprehensive Management Plan.
Therefore, this standard for certification is met.

Requirement for Municipal Review and Action on All Development

Not applicable.

Review and Action on Forestry Applications

Mot applicable.

Review of Local Permits

Nol apphicable,

Requirement for Capital Improvement Program

Not applicable.

Accommeodation of Pinelands Development Credits

Not applicable.

Referral of Development Applieations to Environmental Commission

Mot applicable,

General Conformance Requirements
Ordinance 2012-09, amending Chapter 110 (Land Development) of the Code of Shamong

Township, is consistent with the slandurds and provisions of the Pinelands Comprchensive
Management Plan. This standard for certification is met.

Conformance with Encrgy Conservation

Not applicable.




12.  Conformance with the Federal Act
Ordinance 2012-09, amending Chapter 110 (Tand Development) of the Code of Shamong

Township, 18 consistent with the standards and provisions of the Pinelands Comprehensive
Management Plan, No special issues exist relative to the Federal Act. Therefore, this standard

{or certification 1s met.

13.  Procedure 10 Resolve Intermunicipal Conflicts

Nol applicable.

PUBLIC HEARING

A public hearing to reccive testimony concening Shamong Township®s application for certification of
Ordinance 2012-09 was duly advertised, noticed and held on January 30, 2013 at the Richard J. Sullivan
Center, 15C Spongfield Road, New Lisbon, New Jersey at :30 a.m, Ms. Grogan conducied the hearing,
at which no lestimeny was recetved.

Written comments were accepted through February 1, 2013 and were received from the foltowing
individuals, both of whom support certification of Ordinance 2012-09:

February 1, 2013 letter from Jaclyn Rhoads, Ph I3, Director for Conservation Policy, Pinelands
Preservation Alliance (see Exhibit #1)

Febrmary 1, 2013 letter from Fred Akers, Administrator, Great Fgg Harbor Watershed
Association & River Council (see Exhibit #2)

CONCLUSION

Based on the Findings of Fact cited above, the Executive Director has concluded that Ordinance 2012-
(9 sufficiently implemenrts the April 2009, December 2009 and March 2010 amendments to the
Pinclands Comprehensive Management Plan related te clusier developrent, wetlands management and
forestry. The Excomive Director has further conclnded that Ordinance 2012-09 complies with
Comprehensive Management Plan standards for the certification of municipal master plans and land use
ordinanees. Accordingly, the Executive Dircetor recommends that the Comumission issue an order to

certify Ordinance 2012-09 of Shamong Township.

SEGICSH
Allachments



Executive Director's
Report on
Shamang Twp.
Qrdinance 201202

PINELANDS PRESERVATION ALLIANCE February 22, 2312

Exhibit #1
Bishop Farmstead, 17 Pemberton Read, Southampton, New Jersey U888
Phone: a09-339-186{) Fax: 609-830-8804
L-mall: pra@pinelandsallfance. org Website: www. pinelandsalliance.ctg

February 1, 2013

Susan (rogan

NI Pinelands Commission

15 Springficld Road

P.0O. Box 359

Mew Lisbon, Now Jersey 08064

Re' Shamong Township Cluster Ordinance — 2012-0%

Dear Wa. Grogan:

Mease find below Minelands Preservation Alliance (PPA} comuments in support of Shamong Townshipy's
cluster ordinance 201209, Pinelands Preservation Alliance (PPA) supports clustering development, bul
not the bonus densities unless specifically tied to apyreration of lots.

The: CMP eluster development rules say developers of cluster developments must be given ““bonus” units
beyvond whal the loeal zomng corrently allows, However, the CMP also expressly stares that
municipalitics may propose alternative cluster rales that do nat include a bonus denstty The CMP rule
that allows this flexibtiity e municipalities states as [ollows:

NIAC TA0-33%a) ax

The Commuissin may cortily munmicipal clustering ordinances thal contain dilferen
chustering standards than these ser forth in NJLAC. 7:50-5.19 {¢) and {d) provided that
those standards are supported through sound land use planning principles, are hased upon
local conditions or circumstances that warrant such changes and do not undermine the
overall roals and objechives ol the Torest and Rural Developmenl Area clustenng
program set forth a1 N T ACL 7:50-5.19 () and () ..

Shamong 1ownship achieves a limit on bonus densities 1o two ways. Fitst, the bonus denyilics are only
applicable to the aggrewation of lots after the date of passage of the clustering provisions in the CMP.
Second, clustering is only permitted on contizuous lands and all contiruous lands in same ownerhip
must e included in the application and plan Thiz last provision allows fiw true clustermg of
developments and the preservation of large tracts of intact forested lands rather than piecemeal cluslering
development that undermines the purpoge and intent of the Pinelands Commiszion rles.

lePage



Sound planning principles support restricting the wiensity of developmeni and the number of additional
units in environmentally intact and important areas of the Pinelands, because more units bring more
distrrbance and more pollutants frum septic svstetns, lawns, and sopervious surfaces. For this reason,
PPA suppurts Shamong’s clugber ordinance and the ability for other towns to include similar language in

their clusteTing provisioms.

Please contact me at 609-250-8860 x158 or by email ar Jachm@ninelandaslliange.ore with any questions.

Sincerelw,

y . 7
Gisdypy f A anboe

v

/ '/
I
Taclyn Rheads, Ph.T.
Directar for Conservation Policy



The Great Egg Harbor
Watershed Association &
River Council

Fred Akers - Administrator
F.O. Box H4

Newaonyille, NI 0R346
856-697-6114

Fred akersi@ochwa.org

February 1, 2013

Executive Direclior's Repott on
Shamong Twp, Ord #2012.00
February 22, 2013

Exhibit #2

NI Pinclands Commission
15 Springfield Road, P.C. Box 339
New Lishon, New Jersey 08064

RE: Shamong Township Ordinance 2012-09
Dear PMnelands Commission:

We believe that Shamong Township Ordinance 201 2-09 is in conformance with
the Pmelands Comprehensive Managemeni Plan (CMP).

More specifically, we write in support of Seetion L10.1£0.4-A-(6) on page 19
which states: “With regard to any residenual clustering application or proposal,
clustening shall only be permitted on contignoas lands. as defined in § 11 0-1 04
and N.J . A.C 7:50-2.11 and shalf include the cotirety of the property in the same
ownership, such that all contiguous lands under common ownership must be
inclnded in the application and plan. Dedicated and public paved streets shall
be deemed to make land non-contiguous for the purposes of this scetion.

We believe that this 15 very (mportant language that closes several loop holes
mherent in the Pinelands CMP, ocutlined as follows:

A, While the "clustering shall only be permitted on contiguous lands" language
has already been instituted, (he new definition here that "dedicated and public
paved streets shall be deemed to make land non-contiguous for the purposcs of
this section" is pariicularly consistent and useful in proteciing lorested lands in
wandatory clusters from being fragmented by roads.

The Commission has already certified a large mandatory cluster in Buena Vista
Tawnship where the open space is not contiguous and is substantially piecemeal and
fragmented by planncd paved roads. This new language in Shamong Township
Orchnance 2012-09 provides an addittonal level of protection to prevent forest
fragmentation and assure solid ecoiogical contiguily of the open space areas to be
proteeted. Tt should also be recogmized that contiguous forests and fire safety for
nearby residents may be in conflict.

{contmued on next page)
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B. The requirement that mandatory clustering in the Pinelands "shall include the entirety of the
property in the same owacrship, such that 21l contignous lands under common ownership must be
included in the application and plaa", is neccssary and important for at least two good reasons:

1. Without this provision, a developer can acquire contiguous parcels for development under the
extstng mandatory clustering language, and then remove some of those parcels from a single
development to create two or more scparate cluster developments with contiguous 1ots, sirmilar to what
is known as a "creeping sub-division”. And since there is no minimum percentage requirement for the
quantity of deed resiricted open space in the CMI’ mandatory clustening rules, a developer can reduce
the deed restricted open space fom the first development of contiguous lots, and then provide a
similarly reduced deed restricted open space percentage to gain more units in the second development.
A perfect example of this can be scen in the large mandatoiy cluster in Buena Vista Township that the
Comimission statt has already certified.

2. Smmilar to the CAFRA {oopholes and other loopholes where 2 smaller developinenls can aveid the
rules and regulanons of a single larger development, allowing a developer to sepamte contignous
parcels into separate developments under the mandatory chastering rules in the Pinelands creates a way
o avoid certain Tules and regulations.

For example, a developer in Buena Vista Township accurnulated substantial conligious acreage in
the Rural Develuopment Area that yielded a mandatory clustering unit potential of over 100 units. But
when he was told by the Commission staff that according to 7:50-6.124, all residential development of
100 dwelling units or more in high or extreme high hazard arcas will have a 200-foot penmeter fied
break between all structures and the Forest, he decaded to have 2 cluster developments mstead of one to
avoid this requirement. The Commission staff has already certified the first development that was not
required to yse all the contignous land, and this development only offers a 45% deed restricted open
space set aside and reduced fire safety provisions in a high hazard area.

Final Comment;

While there are not yot any exawples of snceessful mandatory cluster developments that we know
of in the Pinglands. the one case that we have to study mm Buena Vista Township bas many very serious
flaws. We did formally comment against requiring mandatory clustering in the Rural Development
Arca during its creation process. We still belicve that it will not work (o protect forested lands trom
fragmentation in the RDA | and will only serve to force large scantered and piecemeal clusters of
development that will not perform as planned and degrade the Pinelands.

Rut it 18 encouraging to 3ee that m the Muntcipal Mandatory Chastermg Ordinance adoption
process, many towns have offered some insightfil and imnovative 1deas to better protect the Pinelands
from mandatory chustering than the current language in the CMP.

We suggest to the Comrmassion that if your intent 1s lo protect the Pinelands through your
mandatory clustering requirements, that you shounld listen to the towns and revise the CMP.

Respectfully, (J\:, ﬂ zﬁ y

Fred Akers
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