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ÅSeries of NJ Supreme Court cases regarding 

affordable housing (1975, 1983).

ÅMunicipalities must provide a realistic opportunity for 

the construction of their fair share of the present and 

prospective regional need for housing affordable to 

low - and moderate -income households.

Mount Laurel Doctrine



ÅResponded to Mount Laurel cases

ÅEstablished process for municipalities to satisfy their 

affordable housing obligation outside of litigation

ÅCreated Council on Affordable Housing (COAH) to:

ïEstimate affordable housing needs statewide

ïEstablish methods for municipalities to determine their obligation as 

well as adjustments

ïAdminister substantive certification process

Fair Housing Act (1985)



ÅMunicipalities could voluntarily apply for substantive 

certification  from COAH that their housing plan creates 

realistic opportunity for obligation to be met

ÅSubstantive certification protects municipality from 

exclusionary zoning litigation  (aka, builderõs remedy litigation 

or Mt. Laurel lawsuit)

Fair Housing Act (1985)



ÅBetween 2004-2014, COAH failed to adopted constitutionally 

compliant 3 rd  round rules

ÅIn 2015, NJ Supreme Court required courts to take on 

responsibilities of COAH

ÅObligations for the period 1999 -2025 were determined on a case -

by -case basis

ÅCourt -approved settlement agreements between the municipality, 

FSHC, and other interested parties was the typical outcome   

Mount Laurel IV (2015)



ÅLimited municipalities were eligible to enter court process 

ï31/53 Pinelands municipalities were eligible

ÅMunicipalities that entered the process were required to 

update municipal Housing Elements and Fair Share Plans. 

ÅMechanisms to meet obligation often required ordinances

ïZoning changes/Inclusionary zoning

ÅDensity bonuses/Mandatory affordable set -asides

ïDeveloper fees/Affordable housing trust funds

ïControls on affordability

Response to Mount Laurel IV 



ÅThe Commission reviewed master plans and ordinances to ensure 

conformance with the CMP.

ÅThe Commission worked with municipalities on creative 

approaches to meeting CMP objectives and affordable housing 

obligations (e.g., redevelopment plans, exemptions from PDC 

requirements for affordable unitsé).

ÅSubsequent development applications submitted for affordable/ 

inclusionary housing projects. Some projects completed, others in 

process.

Commission Review



Barnegat Township (RGA)

Lighthouse at Barnegat 

ÅInclusionary Condos

ï118 Market -Rate Units 

ï30 Affordable Units

ÅPDCs required for 25% of the 
market -rate units

ï30 PDC rights redeemed



Galloway Township (PV)

Heritage Village

Å100% affordable age -

restricted apartments 

ï100 affordable units



Medford Township (RGA)

Medford Walk 

ÅInclusionary Townhouse 
Development

ï25 market rate townhouses 

ï5 affordable townhouses

ÅPDCs required for 25% of 
the market -rate units

ï7 PDC rights redeemed



Stafford Township (RGA)

Stafford Park Apartments

Å100% affordable apartments

ï112 units

ÅPart of larger Stafford Business 

Park development containing 656 

market -rate units

ÅPDCs required for 30% of market 

rate units 

ï170 rights redeemed



Winslow Township (RGA) 

ÅTaylor Woods 
ï Inclusionary Townhouse Development

Å312 units 

Å19 units made affordable

Å48 PDC rights redeemed



ÅAdopted March 20, 2024

ÅApplies to 4 th round (starting July 1, 2025) and future 10 -yr rounds

ÅWhile court -driven approach led to an increased production of 

affordable housing, amendments sought to put forth clearer 

standards and a less costly process

ïEliminated COAH

ïMany changes to methodologies, requirements and process

ïEstablished Affordable Housing Dispute Resolution Program   

Fair Housing Act Amendments



4th Round Process Highlights

ÅOctober 20, 2024: DCA publishes non -binding  calculations of 

regional need and municipal present and prospective need for 

affordable housing based on methodologies in the amended Fair 

Housing Act.

ÅJanuary 31, 2025: Deadline for municipalities to adopt a binding  

resolution identifying their present and prospective need based 

on methodologies in amended Fair Housing Act. 


