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Purpose of the 
Amendment

ÅTo codify the application process for 
development proposed by non -governmental 
entities that is not subject to local approval 
under State or federal law or that otherwise 
does not seek or receive any local permits or 
approvals

ÅKey objectives: 

ÅProvide an opportunity for public review 
and comment directly to the Commission

ÅEnsure a final determination of 
consistency with the CMP by the 
Commission



Private 
Development 
Application 
Process

ÅApplication submitted to Commission

ÅUpon completion of the application, 

staff issues a Certificate of Filing

ÅCertificate of Filing notes any 

inconsistencies with the CMP 

ÅApplicant obtains local permits and 

approvals

ÅPublic notice requirements

ÅPublic participation/comment at 

municipal or county level 

ÅCopies of all local permits and 

approvals are provided to the 

Commission staff for review to ensure 

consistency with the CMP



Private Development 
Application Process

ÅCommission staff reviews local permits 
and approvals and either: 

ÅDetermines a permit or approval 
raises no substantial issues with 
respect to the CMP and issues a letter 
of no further review; or

ÅDetermines that a permit or approval 
raises a substantial issue with respect 
to the CMP and schedules a hearing

ÅApplicants usually resolve all identified 
issues prior to the  hearing, allowing for 
release of the permit or approval

ÅHearings are held before the Executive 
Director (typical) or OAL (uncommon)



Private Development 
Application Process

Å If the applicant wishes to proceed with a staff 
hearing:

ÅApplicant must provide public notice

ÅThe applicant and members of the public 
may attend and provide comments and/or 
written materials at the hearing

ÅAll written materials (reports, data, etc.) 
become part of the record 

ÅAfter the hearing, staff prepares a report and 
recommendation to the Commission 

ÅThe Commission takes action at its next meeting 
to approve, conditionally approve or disapprove 
the development, based on the established record 

ÅThe municipality or county must revise or revoke 
its permit or approval in accordance with the 
Commissionõs action 



Public Development 
Application Process

ÅApplication is submitted to the Commission

ÅApplication is listed on the Active Public 
Development Applications status report 
posted on the website

ÅApplicant provides public notice via certified 
mailings and newspaper publication (major 
development only)

ÅStaff determines application is complete

ÅStaff updates the status report to provide the 
date for oral public comment and deadline 
for submission of written comments

ÅOral comments accepted at Commission 
meeting

ÅWritten comments accepted through close of 
business on day of Commission meeting 



Public Development 
Application Process

ÅStaff reviews application for 
consistency with the CMP and 
prepares a report and 
recommendation 

ÅReport and recommendation are 
provided to the applicant, public 
commenters and others 

ÅAppeal period for interested 
parties

ÅThe Commission takes formal 
action on the application at its next 
meeting and may: 

Åapprove the Executive 
Directorõs recommendation; or 

ÅRefer the Executive Directorõs 
determination to OAL



Gap Development Applications

ÅPrivate development applications that do not require or 
obtain local (municipal or county) permits or approvals 

ÅState permits (NJDEP, NJDOT) may be required and/or 
obtained, but they are not subject to Commission review 

ÅExamples:

ÅPublic utility infrastructure projects

ÅWater supply wells

ÅRecycling facilities

ÅPrivately owned cellular facilities on municipal 
property

ÅPrivate retail commercial uses at Garden State 
Parkway or AC Expressway service plazas

ÅOffshore wind connections to power grid



Draft Gap Application 
Rules

ÅUpon submission of an application, private 
development applicants must provide: 

ÅA list of all permits and approvals required 
for the proposed development from county, 
municipal, state and federal agencies and, 
if applicable, a written statement indicating 
whether the proposed development is or 
will be exempt from the requirement to 
obtain any county or municipal permits or 
approvals, along with the reason for the 
exemption  

ÅN.J.A.C. 7:50-4.2(b)4xi (minor 
development)

ÅN.J.A.C. 7:50-4.2(b)5xv (major 
development)


