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The State Commission of Investigation (SCI) examined a
number of citizen complaints alleging various irregularities
in the operation of the Lakewood Industrial Commission. The
SCI undertook this inquiry not only to assess the validity
of the allegations but also to determine whether the statute
governing the creation and operation of municipal industrial

commissions -- N,J.S.,A. 40:55B~1 et seq. —- should be
strengthened.
As stated in the report, the SCI's investigation

revealed no evidence of c¢riminal or corrupt activities by
the Lakewood commission but did confirm "certain
inappropriate actions or omissions in the conduct of the

Commissi

on.". These are the basis for SCI proposals to

revise N.J.S.A. 40:55B-1 et seqg. to reguire:

Beg
revision
consider

1. That all municipal industrial
commissions be structured and operate
on a bipartisan basis.

2. That all policy, financial and
other decisions and transactions be a
matter of public record open and
avallable to public inspection at all
times within the business hours of a
municipality.

3. That all members and prospective
members of industrial commissions make
a public disclosure of all socurces of
personal income and all personal real
estate holdings.

inning on P. 14, the SCI lists its proposed
s of the Industrial Commission Act and urges their
ation by the Governor and the Legislature in order

to achieve the above-cited statutory objectives.
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INVESTIGATION OF ALLEGATIONS
AGAINST LAKEWOOD TOWNSHIP
INDUSTRIAL COMMISSICN

INTRODUCTION

The Lakewood Township Industrial Commission is a semi-
autonomous municipal entity organized in 1960 pursuant to N.J.S.A.
40:55B-1 et seq. Basically, the purpose of an industrial com-
mission is to generate local employment and tax ratables. The
acquisition and sale of land as a location for industry and
mandated local tax structure studies are the most important
statutory functions of such a commission.

After evaluating a series of allegations against the Lakewood
Industrial 'Commission, the State Commission of Investigation in
February, 1981, adopted a resolution authorizing a formal investi-
gation of the charges. The commissioners of the SCI directed that
the inquiry determine "whether the laws of the State of New Jersey
are being faithfully executed and effectively enforced with parti-
cular reference to the staffing, funding, operations and expendi-
tures" of municipal and regional authorities and commissions and
whether present laws and regulations governing such entities "are
adequate." The complainants were Jessie Friedlander, William
Saltzman and Alva Harris, all of Lakewood.

The SCI's inquiry began with an audit of available records of
the Lakewood Industrial Commission that appeared to relate to the
accusations. Files of the Industrial Commission from 1975 to 1979
were obtained from its Counsel,* John Briscoe. These files included
meeting minutes, bank statements, checks, books and records, CPA
reports and documents, annual reports, budget requests and
appropriations, consultant contracts and special projects and
payment vouchers. At various times, specific documents for various
periods dating back to 1969 were supplied by the Industrial
Commission. The members and employees of the Industrial Commission
were cooperative. Two of the complainants =-- Friedlander and
Saltzman =-- were interviewed on three occasions and one or more
interviews were conducted with the following, among others:

George W. Hullen, Community Development
Representative, State pivision of Economic
Development; Norman Smith, presently an
Administrative Judge, former attorney to the
Industrial Commission; Kenneth A. Matthews,
present member and former Director of the

Industrial Commission; Robert Elliot and Ron
Vogel, partners of the CPA firm of Mohel,

*Joseph W. Ferraro, Jr. succeeded Briscoe as Counsel on January 1,
1982. : : '
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Vogel and Elliot, auditors for the
Industrial Commission; Robert Young,
Executive Director of the Commission; Thomas
L. LaPointe, Township Business Manager, and

Briscoe.
The SCI team assigned to the inquiry -- a lawyer, an
accountant and a special agent -- also undertook other
investigative actions. Ani  interview was conducted of Rosalie

Cooper, acquisition and foreclosure attorney for the Township and
who was, ,until December 31, 1981, a part-time Ocean County

Assistant Prosecutor. The files of the 1late James Jeck,
predecessor of Briscoe as counsel, were searched. A search of deed
records at the Ocean County Clerk s Qffice was conducted. The

records of, the Ocean County Prosecutor's Office were checked.
regarding previous complaints or reports affecting the Industrial
Commission and its members. Banking records were subpoenaed.

Findings, In Brief

Upon completion of the inquiry in March, 1982, the
Commissioners of thHe SCI agreed that certain of the investigative
findings illustrated inadeguacies in the statute which prescribes
the structure and regulates the operations. of all municipal
industrial commissions. The SCI's Conclusions and Recommendations
are listed in detail beginning at P. 14 of this report. Because
the SCI proposals for statutory reforms concern not only Lakewood's
Industrial Commission but all other similar entities throughout the
state, this report warranted more than local attention. For that
reason, copies have been submitted to the Governor, the Legislature
and the media as well as to the individual complainants, the
Industrial Commission and the governing officials of Lakewood. ‘

It should be stated at the outset that the SCI's investigation
produced no evidence of activities of a criminal nature or of past
or present official corruption by the Lakewood Industrial
Commission and its officers and employees. The complalnts served
an important public service in that they triggered an inquiry which
revealed a number of imperfections in the Industrial Commission's
practices and procedures which can and should be corrected.
However, none of theseé imperfections rose to the harsh level of the
overall accusations.

THE INVESTIGATION

The complainants' allegations were filed with the SCI in the
form of a summary letter with an attachment that listed each charge
in detail. This letter and attachment can be found in ‘the
appendices section of the report. In addition, che complainants
made further accusations during the course of the probe that the
SCI also investigated. This section of the report will cite the
egsential excerpt from each original allegation (with a reference
to ‘the full complaint in the appendices), followed by the SCI's
investigative findings with respect to each citation, as follows:
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1. "No record of having received hundreds
of thousands of dollars from the Township of
Lakewood, which appears in the township's
annual budget; no accountings for what was
done with these funds; no records of the
Commission's expenditures or operating
expenses.” (See appendices, P. A-2).

The accounting methods of the Industrial Commission were
determined and records examined. The records included vouchers
submitted to the Township as withdrawals against Township monies
budgeted for the Industrial Commission. A sampling of the vouchers
submitted, when cross-checked against the ledgers of the Com-
mission, showed the Commission's records of its draw against the
appropriated monies to be accurate. Any audit of just the Indus-
trial Commission would not reflect the use of these funds; rather,
the budget of the Township must also be examined.

2. "apparent conflicts of interest in
employment as well as in investments and
bank accounts." (See P. A-3}.

.~ Certificates of deposit were purchased by the Industrial
Commission at a bank in which it was alleged that H. George
Buckwald had an interest. There was no conflict as defined by the
statute. Buckwald was a township committeeman and not a "member,
officer, or employee” of the Commission at the time. Even assuming
that Buckwald had an interest, the records of the Commission show
that since it first began investing in certificates of deposit in
the early 1970s, such certificates were obtained only after the
submission of bids by several banks.

- The complainants allege that a certificate of deposit was
purchased for 7.11 percent per annum when it could have been
purchased at another bank for a higher interest rate. The records
of the Industrial Commission indicate that the monies which went
into the purchase of the 7.11 percent (D were derived from an
earlier certificate of deposit at Jersey Shore Savings and Loan
Association for 6.5 percent per ;annum which became due in November,
1977. The monies were not available to purchase the new CD until
after the expiration of the 6.5 percent CD. There is no indication
that a higher interest rate could have been obtained.

The complainants allege that Kenneth Matthews, a former Execu-
tive Director of the Industrial Commission, received a position
with Excel Wood Products Co., Inc., in return for negotiating in
1972 a land sale from the Industrial Commission to Excel Wood.
They also allege that he held a position on the Industrial
Commission while being employed by Excel Wood. Matthews left
positions at the Chamber of Commerce and the Industrial Commission
by September of 1973. He took a short vacation and started his
current position at Excel Wood in November of 1973 with a starting
salary of $18,000 a year. He was again appointed to the Industrial
Commission in 1974. The SCI found no evidence linking the receipt
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of his position at Excel Wood with any actions he took while
Executive Dlrector.

The complalnants cite w1thout providing specifics a land-swap
deal 1nvolv1ng Roseland Estates as being improper. This swap was
made between Roseland Estates and the Township and did not involve
the Industrial Commissicn. Without more of a showing, the decision
of the Township is beyond the scope of this investigation,

3. "Vielation of the enabling law (40:55B})
in the appointment of members of the
Commission as well as in the Commission's
make-up." (See P. A-4),

The composition of the Lakewocod Industrial Commission, as of
March 22, 1982, was: g

Marshall Sussna, Commission Chairman and
President of Leveline, Inc., a millwork
company;

Henry Mayer, Vice-Chairman, also Executive
of Jersey Central Power and Light;

Jack Weintraub, Secretary, alsoc General
Manader of M.C.I. Plastics;

Matthews, Commission member, Director of
Personnel, Excel Wood;

Ronald Vogel, Commission member, also an
accountant with the firm of Mohel, Vogel,
and Elliot;

Wade Hancock, Commission member, also
salesman for Famlly Dodge and a member of
the Lakewood Chamber of Commerce;

Bertram Landers, Commission member and an
optometrist;

H. George Budkwald, ex—-officioco member as
Mayor of Lakewood, and an Ocean <County
Freeholder.

Formér Counsel Briscoe said the Township has been unable to
comply with the Industrial Commission statute's requirements that
appointees shall, "“unless local conditions otherwise reguire,"
include at least one representative each of the milling industry,
labor, banking, local business and service groups, real estate
dealers and the legal profession. A .case in point in this area is
Kohler v. Barnes, 123 N.J. Super. 69, Law Division, 1973.  The
Court found that, where not all seven statutorialy suggested
catagories of expertise were represented on a Commission, the
township was primarily rural and there was no showing that any
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representative of the missing categories was available, it was not
an abuse of discretion by the Mayor to appoint others. The Court,
in its ruling, also strongly suggested that the wording of the
statute regarding the composition of the Industrial Commission is
directory and not mandatory, i.e. that it is not a per se violation
of the statute if those catagories are not chosen. However, the
SCI has been informed that the practice of the Township Committee
members is to select candidates for a position on the Industrial
Commission who are personally known to them. The statute reguires
Commission appointments to be made by the mayor.

By statute, the mayor is an ex officio member of the

Industrial Commission. All Commission appointments made by the
"mayor" are for a term of five vyears, according to N.J.S.A.

40:55B~-5. The complainants allege impropriety in the appoilntment
of Matthews to the Commission while he was the mayor.

whether or not this was improper turns on statutory inter-
pretation as it relates to the governmental structure of Lakewood.
Lakewood is governed by an elected Township Committee. After their
election, the committeemen determine, among themselves, who will
hold the position of mayor for a one-year period. The mayor is
merely a member of the committee with the formal power to preside
and to execute documents on behalf of the Township. As noted, the
Township Committee, as a whole, makes appointments to the
Industrial Commission.

The complainants were correct in alleging that Matthews was an
ex officio member and a regular member of the Commission as well as
Mayor at the same time in 1979. The SCI joins the complainants in
guestioning the propriety of such overlapping associations of the
mayor with the Industrial Commission. Further comment will be
found in the Recommendations section of this report.

4, "Failure to submit annual operational
and financial reports to the Township as
required by law. Failure to submit tax
study as required by law." (See P. A-5).

The Industrial Commission provided copies of its annual re-
ports which are contained in the annual municipal reports and of
audits prepared by certified public accountants for most of the
vears requested. As stated before, because of the method of book-
keeping used, both the audit of the Industrial Commission and the
municipality must be examined to obtain a complete financial
picture of the operations of the Commission. Briscoe stated that
in the past the Commission report was filed with the municipal
manager rather than the municipal c¢lerk. The report can now be
obtained by the public directly through the township clerk. No
audits were conducted in 1973 and 1974 (see page 10 regarding
financial records for years proceeding 1975). '
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The annual reports of the Industrial Comm1551on have been
limited to._those accounts which are in the name of the Comm1551on
and over whlch the Commission exercises direct control Those
accounts were a regular savings account and a trust account. The
accountlng firm which conducted the annual audits. since the late
1960s -- Mohel, Vogel and Elliot =-- limited their scope, 1n opinion
paragraphs. The audits were based only on cash transactlons.
Therefore certain revenue-related assets were recognlzed when
received rather than when earned and certain expenses . were
recognlzed when paid rather than when an obligation was. 1ncurred
Any auditor would qualify his opinion statement to 1ndlcate that
the Industrial Commission operates on such a. cash ba81s but not to
1nd1cate any irregularity, in conformance with generally accepted
auditing standards. -

. The Industrlal Commission statute is mandatory in .1ts
requlrement for a tax study: "The Commission shall make a study of
the tax structure with a view to reducing the tax burden of the
mun1c1pa11ty" (N.J.S.A. 40:55B~ 9). Both Briscoe and Young conceded
that no tax structure study was ever done. This v1olat10n of the
statute could adversely affect the Township and is the toplc of

' addltlonal comment at the conclusion of this report.

. The Industrlal Commission statute states that each comm1351on
shall keep complete and accurate records of its accounts...“‘ The
industrial Commission submitted to the 8CI records for 1975 to 1980
showing revenues received and deposgited into its sav1ngs and trust
accounts. ., In response to a . request for an annual . report, as
required. by N.J.S.A. 40:55B- 10, the Commission gave ; the sCrI 1ts
"Annual Report and Activities Report" file. The annual reports are
narrative pages included in the Annual Report of the Townshlp,
which is distributed to the residents of Lakewood in pamphlet
form,.;The Activity Reports are more detalled reports sent to the
Township Committee regarding ground- breaking projects,'etc.

5. ‘"Vlolatlon of enabllng law and falllng
to utlllze townshlp fac111t1es, leadlng to
the purported loss of documents._ Vlolatlons
of applicable c¢ivil service requirements of
the enabling law." (See P, A- 6)

‘ The Industrlal CommlsSLOn statute requlres, if practlcable,:
the use of existing municipal employees_and offices to minimize

_expenses.: The Industrial Commission moved to its present location

in the municipal building in 1975. Prior to that, it was. located
in. the office. of the Chamber of Commerce. . Although. 1n1t1ally the
SCI 1nvest1gatlon did not concern itself with the years. prlor to
1975, . Briscoe and Young were asked if rent had been paid to the
Chamber of Commerce. They were ~.not able to . supply that
1nformat10n. . However, the Industrlal Comm1551on S ‘mlnutes
indicated a monthly payment to the Chamber of Commerce which was
probably for rent.
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The Township has elected to operate under Civil Service laws,
rules and regulations. The present secretary, Lucille Schlatterer,
is a civil service employee. Early records of the Commission
indicate that the first secretary was a Sylvia Klevan, who was
employed both by the <Chamber of Commerce and the Industrial
Commission. There is no indication that she was a civil service
employee. A check with the State Department of Civil Service has
indicated that the position is a civil service classified position
even though it is part-time. Therefore, Mrs. Klevan should have
been required to qualify for the post through the c¢ivil service
process.

The complainants are in error in criticizing the non-civil
service status of Young as Executive Director of the Industrial
Commission. Young 1is Director of the Township's office of
Industrial Development. According to an ordinance adopted by the
Township Committee on December, 1977, the conduct of the Industrial
Commission was listed as one of his executive responsibilities as
Director of Industrial Development. Correspondence in the
Commission's files confirms that Township Manager LaPointe and the
Township's governing body applied for an exemption of Young's
position from <civil service <classification. Young served
provisionally at his post pending a decision by the bureau of Local
Government Services of the State Department of Civil Service. On
March 16, 1978, Manager LaPointe was notified by the bureau {See

appendicies exhibit{s) on P. B-1-3) that Young's position was
"relegated into the unclassified service." This had nullified --
long before it was filed with the SCI -~ the complainants'

allegation that the enabling law's civil service requirements "were
overlooked" and that "to this day he (Young) has not had to qualify
under Civil Service regulations.”

6. "Failure to make records and accounts
available for public inspection as specified
by the enabling law." (See P. A-7).

There was validity to this position but the situation has been
corrected. As has been mentioned previously, all records which
should be made public are now available to the public through the
Township Clerk. Financial records from the earlier years of the
Industrial Commission are still not available for public
inspection.

7. "Violations of the enabling law by
creating some $4.3 million debt for the
Township through bonding." (See P. A-8)}.

The Township Committee, not the Industrial Commission, created
the debt, which will be amortized by proceeds from the sale of the
iands in the Industrial Commission's area of jurisdiction. These
bonds are revenue bonds and are not being paid by local taxpayers.

8. "Questionable bobkkeeping practice
included transfers of funds that disappear.
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Apparent 'private’ bank accounts that appear
on no records." (See P. A-8).

;f_There is no private bank account maintained by the Industr1al
Comm1551on. The Industrial Commission maintains a savings account,
‘and ‘@ trust account and more recently a checking account. Deposits.
from, 1and sales are first placed in the trust account; after the
c1051ng, these monies are transferred to the savings account.
i1 .y, after the accumulation of one hundred thousand dollars,
- the monies are used to purchase certificates of deposit. The SCI
'found rio evidence of hidden bank accounts. :

As part of this allegation, the complainants gquestion the
language used by the Commission'’s auditors. As discussed on B, 6,
"disclaimer" does not indicate any particular irregularity but
refers scolely to the fiscal basis of the accounts audited. 1In thls
case it indicates that the Industrial Commission was operating on'a
cash basis as opposed to an accrual basis with revenues recorded
when received and expenses reported when paid.

The word "sundry in accounting terminology is synonymous with
"mlscellaneous The particular expenditure to which this word was
applied referred to the resolution of a title problem that
developed durlng transfer of land from Lakewood to Quallty Egg Co.

_ In one instance, dlfferent totals of cash.in the financial
statement of the Industrial Commission resulted because in one
statement interest of $21.17 which was depositéd after June 30,
1977, was included and in another it was not. However, all monies
were accounted for. . '

*The complainants also appear to be misled by the term
"disbursement" in reference to a $100,000 certificate of deposit.
This term represented a routine "rolling over" of a $100,000 CD.

The SCI resolved a question by the complainants about the
cation of a certificate of deposit acquired in 1978 from
n_State Bank of Ocean COunty. In the f1nanc1a1 statements

: me percentage rate. However, 1t is state] h
due NO ember 19,-1978, 1nstead of November.: 29

. SCI'S ‘accountants'iin:'general found neither  "loose
Ly “.nor "unbusinesslike, vague references 1n the avallable
'“ords of the Industr1a1 Comm1551on.--_ ;

9L "-"Questlonable iand transactlons':a'dﬁf“*i
. apparent special deals with’ certain
- preferred customers.” (See P. A—9)

- At dlfferent times two counsels to the Industrlal Comm1581on,
‘Norman Smith and John Briscoe, held opp051ng positions concernlng
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the method of sale of 1Industrial Commission land to private

individuals and <corporations. Briscoe stated that bidding was
required; Smith said it was not. The Industrial Commission statute
is silent on the subject. The blddlng law itself, N.J.S.A.

40A:12-1 et seqg., does not include semi-autonomous bodies “sdch as
an industrial commission in its definition of those public bodies
required to sell property at bid. The S5CI has been informed by
letters from the Division of Local Government and from the Attorney
General's Office that neither agency has taken a position requiring
bidding for land held by an industrial commission. (Copies are
attached as’'Exhibits C and b.)

It does not appear that the Lakewood Industrial Commission has
violated any New Jersey statutes or case law in its method of
selling its land with or without public bidding. The prices of

land sold by the Industrial Commission have varied. However,
considering the multitude of variables involved -- the different
dates, the rising costs of 1land, the exercise of previously
purchased options -- no prices were so extreme as to suggest that

the sales were in essence a gift of public property.

In one sale specified by the complainants, the SCI found that
the low prlce was based on an option purchased by one industrial
developer in 1970 and sold to Benhett Development Co. and exercised
in 1976. The land price was reasonable at the time of the option
but became a bargain when the option was exercised six years later.
{See P. 19, Recommendations).

The complainants submitted a copy of an audit for the year
1972 from the Industrial Commission which contained a "cropped”
page (Exhibit E). They assumed that this "cropping" was an inten-
tional effort to cover up an improper transfer of land to Excel
Wood. The SCI obtained a complete audit for the year 1972 which is
attached as Exhibit #6. There is no indication that the report was
intentionally cropped.

Other Allegations

- Although it is not one of the enumerated allegations, the
complainants suggested that an impropriety was committed by the
Ocean County Prosecutor in his investigation of Matthews and his
dealings with Micrographics Consolidated Services, a microfilming
company, and his conclusion clearing Matthews of any wrongdoing.
Mlcrographlcs is a firm in which Matthews had an interest when he
was' a township committeeman and signed authorizations to pay
Micrographics for services. Even though this involved Matthews as
a committeeman, and not as a member of the Industrial Commission,
it was decided to look into the allegation since Matthews was and
still is on the Industrial Commission. The SCI reviewed the Ocean
County Prosecutor's files and questioned Jerry Herbert, Chief of
Detectives. On the basis of these interviews and other investi-
gative actions, the SCI agrees with the Prosecutor's conclusion
that there was a lack of evidence of criminal intent to viclate the
law.
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One complainant, Saltzman, visited the SCI's offices to make
further allegations that land, which he identified as Block 345,
Lots 8, 8a, and 10, had beén transferred to Sussna, the principal
of Leveline Corporatlon, without the formalities of a deed. The
SCI found that Sussna had purchased the land directly from prlvate
1ndlv1duals, The complainants had failed to check the grantee
index and relied solely on the absence of deeds from the Industrial
Commission to Sussna in the grantor index.

The complalnants dlso submitted to the SCI what they described:
as proof that the aforementioned "cropping® of the audit was inten-
t;onal . Thig evidence included the deed for the following prop-
erty: Block 411, Parcels 30, 31, 32, 33, 34, 37, 39, 407, 41, and
42. The deed was a transfer from the Industrlal Comm1551on to Jack
Landman and'Morris Rosenblum, pr1nc1pals in Excel Wood. The deed-
llsted the consideration as "none" and the complainants cited this
as a definite shOW1ng of corruption, i.e. a gift of public lands to

Excel Wood. The then—-attorney for the Industrial Commission,
Norman Smith, presently an Administrative Law Judge in Trenton, was
contacted. He could not explaln the absence of a consideration or

of a reverter clause requiring the purchaser to construct a factory
on the site. The attorney for the purchaser, Julius BRraun, has
left the State of New Jersey and the practice of law. The attorney
who prepared the original contract for the Industrial Commission,
James Jeck, is deceased. The SCI obtained the existing files of
the Industrlal Commission. Although the deed 'is silent regardlng
the con51deratlon, the file contains a closing statement and copies
of checks for deposit and final payment which indicate a price of
$6,175 was pald. The file also. contains a. letter dated May 9,
1982, indicating that Smith  was of the oplnlon that Excel Wood
could not be compelled to execute a bond regquiring improvement of
the property. The records of the Industrial Commission indicate
this money as having been deposited. In conclusion, although the
absence of a 115t1ng of the consideration could not be explained,
it 1is ev1dent that the property was paid for and the money was
dep051ted in the accounts of the Commission.

ter rece1v1ng several supplemental complalnts and ‘alleged
o of) _wron9601ng by. the Industrlal Commlslon" from the
nants, the SCI dec1ded that such addltlonal areas should be

; _ soertaln the f1nancxa1 ‘ ; ‘tr1a1:
Comm1551on, all of its audits were sought It was determlned that

.au g were made for the years up to and 1nc1udlng 1968. Audits
, -ducted in 1969,_1970,'1971 and 1972. . Howevetr, ho. audits
were. “done Ainc 1973, 1974 and 1975.- ~The Industrial Commission
claimed that since its act1v1ty was so0 minimal up to 1969, no
audlts were necessary. The accountants for the years 1973, 1974,
ang . 1975, Mohel, Vogel and Elllot, claimed that although they.
requested raw data from Thomas LaPointe, the Municipal Manager,
none was supplled and therefore they were unable to perform an-
audit of the Industrial Commission £for those years. Briscoe
supplied supporting financial documentation and internal financial
statements for those years. This data showed no evidence of
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improprieties in the financial operations of the Industrial
Commission. With the exceptions of an unexplained $13,500 deposit
in December, 1974, and a transfer of land to the Garden State Coat
Company, the SCI compiled a financial picture of the Industrial
Commission from 1969 to 1980. The 1969 transfer of land to Garden
State Cocat is discussed on P, 12.

Land located at Lot 2, Block 409, is within the perimeter of
the Excel Wood property but Excel Wood is not paying taxes on the
property. It was learned from Rosalie Cooper, who is in charge of
foreclosures for Lakewood, that much land in Lakewood is possessed
by unknown owners. This resulted from small parcels having been
given away in the 1920s by a newspaper to its subscribers. At one
point, there were thousands of these free lots in Lakewocod upon
which owners had stopped paying taxes. Cooper stated that she is
still either purchasing or foreclosing on many of these lots in an
attempt to clear title and make them available for the Township and
the Industrial Commission. The owner of the parcel in question,
lot 2, Block 409, which the complainants claim was a gift to Excel
Wood, is unknown. . Cooper has informed the SCI that it is being
foreclosed upon.

It is clear that in some deeds of property sold by the
Industrial Commission a reverter clause was inserted in sales
contracts requiring that the property either be developed for
industrial purposes or title be returned to the Commission. In
other instances this provision is lacking. The complainants allege
this difference is caused by preferential treatment to certain
purchasers. The SCI investigation has proved otherwise. There is
no regquirement in the Industrial Commission statute that a reverter
clause be inserted in a contract of sale by an industrial
commission. Briscoe informed the SCI that, because of objections
from lending institutions, the reverter requirement was dropped.
Banks were unwilling to lend money to individuals who might lose
title to the land if they failed to locate an industrial building
on the site. Currently, a "buy back" provision is being inserted
in contracts of sale.

The minutes of the Industrial Commission meetings and
financial statements were searched to determine when and how
certificates of deposit were established. The minutes reveal that
a certificate of deposit was purchased for the first time in 1973
and was bid upon. None was putchased in 1974, In 1975 one was
established through a bidding procedure. That bidding procedure is
being continued. :

The complainants gquestioned the change in the allocation of
Young's car expense from payment by the Township to payment by the
Industrial Commission. In 1980, the procedure for the treatment of
expenses was changed. A checking account was established by the
Industrial Commission to pay for expenses, including Young's car
expense, which had previously been paid. for by the township. This
enabled more money in the township budget to be available for
Young's salary. : :
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The complainants raised the issue of the Township spending its’
money to build Airport Road while contract provisions required
Bennett Development Co. to complete the road. It has been
determined that the Township is completing the road within the
confines of the municipal airport while Bennett is constructing the
road up to the boundaries of the alrport.

The complainants guestioned the use of monies obtained through
the sale of land and the generation of expenses from the sale of
land. A review of the financial statements of the Industrial
Commission ghows that the expenses were generated for land sale
commissions, for advertising, construction, and to cover special
legal problems -- all of which would be normal expenses and none of
which are glaringly large sums.

Although the complainants argued that commissions should not
be paid to real estate agents for the sale of town property, there
is no prohibition of this in the statute. ~An equally strong
argument is made by the Industrial Commission that the aid of real
estate agents 1is a necessity in today's competitive market.
(See P. 19, Recommendations). :

In 1969 the complainants claimed property was sold by the
Industrial Commission but never recorded in the Industrial
Commission's annual statement, They 1listed a $7,500 sale of
property to Garden State Coat Company, a $9,000 sale to Seymour
Kirshenbaum, and a $9,000 sale to Patrick Dellgatl. The sale to.
Kirshenbaum is recorded under the name Eska Chemical; the sale to
Deligati is recorded under the name Dale Mark Industries. Both of
these sales generated income to the Industrial Commission which was
reported in its December, 1972, financial statement.

The complainants indicated that Deligati was an Industrial
Commission member when the sale took place. This is incorrect.
The sale took place in 1969, ° Deligati became a member of the
Industrial Commission in 1980. '

The S5CI attempted to trace the funds from the Garden State
Coat sale. The principals of Garden State Coat were Morris Piccini
and his wife, Isabel., At the time of the sale, in 1969, they were
represented by Julius Braun. " The 1Industrial Commission was
‘represented by James Jeck. Braun has retired from the practice of

" “law and moved to Florida and his former office does not maintain

records dating back to 1969. Jeck is deceased. Interviews were
- conducted with the Township Manager LaPoint; Phillip Lucas, the
attorney representing the Jeck estate; Mrs. Jeck; Morris and Isabel
Piccini; John Skurat, CPA and accountant for Garden State Coat in
1969; and James Gardinetti, president of the bank at which Piccini
had his account. The Township Clerk and Treasurer also were .-
contacted, as was Briscoe.

Neither the Industrial Commission nor the Township Clerk or
Treasurer had any documentation indicating that the money from
Garden 8State Coat purchase was received. Jeck's bank did not
maintain copies of checks dating back to 1969. SCI personnel spent
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an entire day scanning disorganized records in the basement of the
Jeck home in an attempt to trace the transaction. The ledgers of
the accountant for Garden State Coat, Skurat, indicate that a
$5,600 check for the purchase of the land was drawn by Garden State
Coat and made payable to James Jeck in September, 1969, A similar
check was also drawn for the purchase of land for the amount of
$2,300 but the payee was not indicated. The total of both checks
in §7,900. It is gquite possible that these checks represent
payment for the Industrial Commission's land-related fees.

In sum, the monies from the sale can be traced from Piccini to
Jeck and no further. Because of the age of the incident, the loss
of records, and the absence of witnesses, no inference can be drawn
that the monies were diverted by Jeck. The one criticism that can
be made, based on the SCI's review of this incident, is that in
1969 the Industrial Commission was notably lax in itemizing monies
received. Lucas stated that to his knowleddge this was the first
time that anyone ever questioned Jeck's accounts.

Another series of allegations was reviewed by the SCI.

In March of 1978, $561.35 was transferred from the Industrial
Commission's trust account to 1its savings account. The SCI's
investigation revealed that the Industrial Commission incorrectly
" recorded this money as coming from the Gusmer Company rather than
Bennett Development. This error was located by the Industrial
Commission and was corrected by a paper refund to Gusmer. There
was, no loss of money to the Industrial Commission.

. The complainants alleged that land was sold to speculators who
in turn sold it to industry when the land should have been sold
directly by the Industrial Commission to industry. The statute is
silent on prohibiting the use of middlemen. Briscoe acknowledged
that in the past the Industrial Commission used Bennett Development
and Sudler Construction to purchase and build industrial buildings
which in turn would be sold by Bennett or Sudler to industry.
While noting that there is no prohibition against this procedure,
Briscoe claims that now the policy of the Industrial Commission is
to sell directly to an industry after installing roads, water, and
sewers,

The final allegation was that the Industrial Commission has
been in violation of N.J.S.A. 40A:5-1 et seqg., which requires
certain governmental units to be audited by a "registered municipal
accountant of New Jersey". The accounting firm of Mohel, Vogel,
and Elliot, the firm which compiled the financial statement of the
Industrial Commission in past years, admits that no member of its
firm is a registered municipal accountant.

However, the Industrial Commission apparently does not fall
within the ambit of the statute. The statute requires this special
type of audit for "the governing body of every local unit". This
term i5 defined as "... the board of chosen freeholders of a county
or the commission, counsel, board or body having control over the
finances of a municipality," N.J.5.A. 40A:5-2. Clearly, the
Industrial Commission does not- fall within this definition.
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Furthermore, the Industrial Commission depends for its financial
existence on the Township of Lakewood and is in fact an item in the
Township budget. ' ,

Lakewood Township is presently audited by the accounting firm
of Samuel Klein and Co. and was formerly audited by Seaman, Seaman
and Oslaslo, both registered municipal accounting firms as verified
by the Division of Local Government, Department of Community
Affairs. Therefore, all of the seven detailed allegations which the
complainants made regarding v1olat10ns of N.J.S5.A. 40A:5-1 et seq.
are without basis.

CONCLUSIONS

As the SCI stated in the introduction to this report, the
inquiry into the allegations against the Lakewood Industrial
Commigsion revealed no evidence of activities of a criminal or
corruptive nature on the part of that entity. A number of the
accusations were found to be without foundation while others did
point to certain inappropriate actions or omissions in the conduct
of the Commission. Concerning those allegatlons which raised
justifiable questions about the Commission's operations under 1aw,
the SCI has proposed revisions of the statute that would apply to
all entities governed by N.J.S.A. 40:55B-1 et seg. In the case Of
certain allegatlons which were found to be. baseless, it must be
said that, in view of the unavailability of public records. that
were mislaid, lost or not provided for public inspection as
required by 1aw, the complainants could only assume, as they did,
that the truth was being concealed. However, the SCI inquiry also
disclosed that some allegations might not have been made had the
complalnants thoroughly researched the available facts. This
report has faulted both the Commission and the complainants in’
numerous instances. On the other hand, the complalnants to their
credit did instigate an ingquiry that should result in an improved
operatlon not only of the Lakewood Industrial Commission but all
such entities throughout the state. As for the Commission, it
cooperated fully with the SCI ingquiry to the extent of its
available books and records. The SCI has been 1nformed that the
Commission has been designated as the recipient of an "achievement
award" by the Southern New Jersey Development Council,

~ RECOMMENDATIONS IN DETAIL

o The SC1 recommends _the . following revisions of CN.J.S.A.
40: 558—1 et seq.*: L ;

40:553-3. Body corporate- number of members

Recommendation

amend 1st paragraph to read:

"Any Commission so created shall consist of five members in
municipalities of fewer than 50,000 population and of seven members
in municipalities of 50,000 population or more..."

FReTer to Exhibit G in the Appendices Section.
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Comment

The SCI report suggests that Lakewood with its (1980 census)
population of 38,000 either did not or could not assemble an
Industrial Commission of seven members representative -- "unless
local conditions shall otherwise require" -- of the seven
statutorially enumerated categories of membership. A subsequent
recommendation by the SCI would reduce these membership
qualification categories to at least three categories that can be
made mandatory in even the smallest municipality whose local
characteristics otherwise would warrant an industrial commission.
Such a reduction in membership categories would then be more
relevant in municipalities eligible for only S5-member commissions
under the rgvision proposed above.

- 40:55B~5. Members and officers

Recommendation

'In line with -the SCI's proposed change in the definitions
section 40:55B-1, «change the appointing authority in the first
paragraph of this section from the mayor to the elected members of
the municipal governing body by a majority vote of such body, with
vacancies also to be filled in the same manner.

Comment

In Lakewood, changing the appointing authority from the mayor
to the elected governing body would legitimize a current unofficial
practice. In so doing, however, the quality of appointees under
such a procedural change would be enhanced by additional safeguards
outlined in other proposed law revisions to be detailed later in
this section of the report. It should be noted here that, with
these safeguards in place, requiring the commission appointees
to originate with the elected governing body would provide a
broader base of c¢ivic experience and contacts for initiating the
nomination of prospective members who can qualify under other
proposed revisions in the appointive process.

Recommendation

Also require in this section that no more than 3 members of a
5~-member commission or 4 members of a T7-member commission be of
same political party.

Comment

This proposed revision would assure a bipartisan operation of
an industrial commission. The SCI believes that the importance of
the legislative finding and purpose stated in Section 2 of the
enabling statute should not be subject to political partisanship
reflecting the input of only those members representatlve of a
portion of the local citizenry.
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Recommendation

The first paragraph of this section also ehould be extended to
prohlblt from regular voting membership on an industrial
commission any member of the local elected governing body. :

Comment

The complainants indicated that conflicts of interest had
occurred with respect to elected members of the governing body also
serving as members of the Township's Industrial Commission. The
statute is silent on such a dual role, with the exceptlon of the ex
officio membership of the mayor. This proposed revision would make
clear that the only commission membership role of a governing
regime be 'the mayor's ex officio position. A commission could
hardly be classified as guasi-autonomous entity with a membership
that included members of its appointing authority. In addition,
this change would further reduce the dominant influence of the
elected governing regime that the statute now permits, and which
was the target of some of the complaints against the Lakewood
commission.

Recommendation

Revise the third paragraph of this section to mandate that at
least three members of an industrial commission be representative
of industry or commerce, labor and the legal profession. Eliminate
the archaic requirement that the membership require "at least one
thoroughly competent representative of mill owners and operators of
mill propertles, but retain the remaining categories . of
representation subject to the clause "unless local conditions shall
otherwise reguire."

Comment

The mandatory recommendation for three of the presently enu-
merated categories should be enforceable in any municipality, what-
ever its population, that otherwise enjoys the characteristics of a
locality where an industrial commission would be advantageous.
This ¢hange also would safeguard the quality of app01ntees result-
1ing from . changlng the appointing authority from the mayor to the
elected. governlng body._ The spec1flcat10n for .a mill owner or
operator representatlve is tod narrow, arbitrary and archaic to be
included in the enumerated categories but certainly would not be
excluded under either the SCI's mandated cateqories or the
suggested representations that would remain in the statute. “1In
fact, so predominant are the industry arid business categories, the.
SCI suggests that consideration be given to mandating at least two
labor representatives in municipalities with 7-member commissions.

Recommendation

Amend the fourth paragraph of this section to include a
requirement that each appointee to a commission file with the
municipal clerk a public disclosure of all of sources (not amounts)
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of earned and unearned income as well as an enumeration of all real
estate holdings.

Comment
This fourth paragraph is intended to prohibit conflicts of
interest from developing during the course of an industrial

commission's operation. A personal financial disclosure as
recommended above would strengthen this provision.

Recommendation

The next to the last paragraph of this section stipulates that

a majority 'of the members would constitute a quorum. The SCI
recommends that a gquorum must consist of four members of 5-member
commissions and five wembers of 7-member commission. If the

present provision is retained, however, it should be required that
at least one of the majority present and voting be a Inlnorlty
member of the Commission.

Comment

This proposal for increasing the size of a duly constituted
quorum reflects the S8CI's desire to assure a bipartisan operation
of a commission affected by a previous recommendation limiting the
representation of one political party to no more than three on a 5-
member commission and no more than four on a 7-member commission.
The revised guorum reguirements proposed above would compel the
presence of at least one member of a political minority on a
commission in order for it to conduct its business.

40:55B-6. Employees; offices

Recommendation

The final paragraph of this section refers to a commission's
office and assorted documents, which are subject to public
inspection under regulations determined by the commission. This
provision should be amended to require that the only condition that
may be imposed on the availability of such public records is that
they can be inspected during regular office hours of the municipal
government.

40:55B-9. Study of Tax Structure

Recommendation

As noted previously in this report, the Lakewood Industrial
Commission has never made a study of the Township's tax structure,
as mandated by this section. The SCI perceives this inaction,
which was the subject of one of the allegations, to be a blatant
violation of the law that should subject present and past members
of the commission to c¢riticism in view of the stated purpose of
this study. The statute states that such a study shall be
conducted "with a view to reducing the tax burden of the
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municipality." The 8CI calls on the Lakewood Industrial Commission
to undertake such a tax structure study forthwith.

40:55B~-10. Limitations on powers; appropriatibns, records and .
reports ,
Recommendation

_ The fourth paragraph requires each commission to make an
annual report "to the municipality by which it was created..."
Such a repoert should also be required to be a public report that
should be submitted to the governing body of the municipality and
specifically filed with the municipal clerk, where it shall be open
to public inspection during the regular business hours of the
manicipality. This section requires that a commission's annual
report shall set forth in detail "its operations and transactions
for the proceeding 12 months." This provision should specify that
the contents of the report must include 1its expenditures and
disbursements -- all of its cash transactions, in fact,.

Recommendation

The concluding paragraph of this section covers appropria-
tions, expenditures, annual budgets, financial records, etc. There
is no reguirement that the commission make its budget requests
public, and this should be corrected. Also, the budget appropria-
tions authorized for the commission by the governing body, which
are incorporated within the annual municipal budgets, should be
made public by the industrial commission immediately upon authori-
zation. Further, the requirement that each commission keep com-
plete and accurate records of its accounts should be coupled with a
requirement that such fiscal records must be available for public
inspection at any time within the municipality's reqular business
hours.

Comment

A major portion of the complaints covered : by this report
related to annual reports, audits and to various financial trans-
actions that were lost, not easily available, or not filed at an
office where the citizenry would know of their availability for
public inspection. The SCI's recommendations for revising this
section would stipulate the right of public access to all such
reports and records and would designate the particular office where
they can be located and inspected. This 8CI report faults the
Lakewood Industrial Commission for the loss, absence or  limited
availability of its records in the past.

General

Recommendations

The industrial Commissioh stafute 15 siient on whether :é.
commission is required to comply with State bidding laws. Some of
the complaints included the issue of public bids. The Lakewood
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Industrial Commission at least in recent years has required the
purchase of certificates of deposit to be based on competitive
bidding, an appropriate process. However, to subject property
transactions to competitive bidding might be impractical, even
self-defeating. The SCI recommends, instead, that the Industrial
Commission Statute be amend to require that all contracts for the
sale, lease, option or other transfer of property rights be subject
to public notices and public reviews for a period of at least 30
days prior to any final closing of such transactions.

A question was raised by the complainants about an option to
buy commission land that became a bargain when exercised some six
vears later., All industrial commissions should be required to
include in regulations that reflect its powers to sell or lease
land and to enter into contracts a time limit on such options to
purchase.

The enabling law should be amended to either prohibit or
regulate the payment of commissions or fees to real estate agents
and to prohibit ’‘dealings with speculators who without any
enhancement of the: property then resell land to companies for
industrial development.
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EXHIRIT A

Mr. Lewis B, Kaden,
Commissioner,

State Commissjon of Investigations,
28 West State Street,

Trenton, N.J. 08608

Dear Mr. Kadeén:

Investigation into the records of the Lakewood Industrial Commission,
which transacts millions of dollars worth of business with Township funds
and properties, have disclosed a striking number of violations of the law,
irregularities, and matters of a highly suspicious nature, not the least
of which is a great number of missing documents that the Commission asserts
have been lost.

The records we#® have been able to géiain disclose the following:

1- No record of having received hundreds of thousands of dollars from
the Township of Lakewood, which appears in the Township's annual budget. Ho
accounting of what was done with these funds. HNo records of the Commission's
expendi tures for. operating expenses.

2- Apparent conflicts of interest in employment as well as in investments
and bank accounts, _

3- Violations of the enabling Taw (40:55B) in the appointment of
members to the Commission as well as in the Commission’s make-up.

4~ Failure to submit annual operational and financial reports to the
1bwnsh1p. as required by law. Failure to submit tax study as required by
law.

5« Violation of enabling law in failing to utilize Township facilities,
leading to the purported loss of documents, Violations of applicable Civi}
Service requirements of the enabling Taw,

6- Failure to make records and accounts available for public inspection,
as specified by the enabling law.

7- Violations of the enabling law by creating some $4.3 million debt for
the Township through bonding.

8- Questionable bookkeeping practices, iﬁcluding transfer of funds that
disappear. Apparent "private" bank account that appears on no records,

s
9« Questionable land transactions and apparent special deal/for certain
preferred customers. _

R il




F i your convenwence. we are attaching enl exp]anatlon of the above
fmdmgc and we are enc1os1ng documents to support 1hese charges. )

\\\\\

“Obv _,s1y this matter is so conp1ex we can on]y outlin‘M ur f1nd1ngs
1n th1s legter soWe would apprec1ate meeting . with you on:a -memberi of:your:
staff; at-your:eariiest convenience, to provide mpre complete substantiation
of these charges.

r | éihééréﬁr yours,

| ﬁ111§em éeli;m%h I A]va Harris o Jesse Fr1edIander

19 Myrtle Place : 1547 A1am1tos Drive 900 Forest venue
Lakewood N.J. 08701 Lakewood N.J. D870) Lakewood N.d. 08701

364-2115 357 6645 367-2470

i 1- No record of hav1ng received hundreds of thousands of“ oﬂ1ars from
the. Townsh1p of Lakewood. which appears:in;the Township's annual budget:: :No:
accounting:of what was:done-with- these funds. No records of the Commission's
expendatures for operat1ng expenses.

Enabl.mg law 40 558, Section .IO, Pa.ragraph 4, states in pe..rt:
"Each Cozm.zss.zon sbell mke an annual report...setnng fortb in

dn: der.u.l -its operations and transactions for the preceding twelve
mnths...

Sect;on .10, Pa:agreph 6, states in pu't:

: nce-»tS 1nception 1n 1960, the Industria] Conmmssion hifhgiﬁﬁ'fil
;mone from. the Township for its: -operating expenses For*the pas sTOHQ
wbeen: 525 DOD. the mex1mum ellowedrh ntili197 : Y

the sum-was: $38,000; -None: ofjthese funds are recorded in any of: the-audits
or-Teports, submitted by the Commission to the Townsh1p. {See Exhibits 3
through 9)

'--aib*' hile the same reports (Exh1bits 3 through 9) show Comm1ss1on expend-
ity oy improvements and:suchy, 211 of -the. funds: for these purposes-are, = -
shown" toAcome from-sale-of Jand and government ‘grants. Nothing in-these:audits
reveals how, when and where the funds received fror the Township were spent.




c. The Commission has certain expenditures we know of, such as a dinner
party it throws for its members each year, a stipend of $500 for its executive
director for his auto expenses, some $1,500 yearly for the executive director
to attenq conferences, etc. It also spends money on business luncheon®with
prospective investors as well as with Township officials and emp1oyee§'(see
Exhibit 10, Pages 21 through 26), but nowhere in its records is there an
accounting for these expenditures.

NOTE: Because of the above, the taxpayer Jms%ﬂy of learning what
s happened to these funds. Has the Commission built a large reserve: If so,
are the annual Township funds budgeted for the Cormission actually necessary?
Bas the money been spent for its intended purpcses? Are any of these funds
unaccountably "missing™?

2- Apparent conflicts of interest in employment as well as in investments
and bank accounts,

Enabling law 40:55p, Section 4, Paragraph 5, states in part:

*No member, officer or employee of any Commission shall be interested
directly or indirectly in any...lease or agreements in connection with
lands, buildings or other property owned or controlled by it, or in any
fees or compensation paid...or the benefits or profits thereof.”

a. On Exhibit 3, Page 3, there are listed two $100,000 certificates of
deposit, one each with Garden State Bank of Ocean County and First National
State Bank of Edison. In addition, there are deposits totalling nearly $250,000
with the latter bank, Committeeman H, George Buckwald, for many years the
dominant factor in local politics, has for at least a decade been the Township
Comnittee *1iaison” 'to the Industrial Commission {(although 40:55B recognizes
no such position). 1In disclosing his financial holdings during his recent
campaign for Freeholder, he revealed that he js a major stockholder in both
banks, on the board of directors of both banks, and is a founder of at least

one of these banks.

b. The interest rate of 7.11 per cent appears entirely too low to us,
but we do not have available a list of the going rates at that date. However,
in checking the Township records, we find that at an earlier date the Township
was ‘able to get an interest rate of 5.25 for a similar certificate of deposit.

NOTE: Considering the great number of banks that were offering certificates
of deposit at that time, it stretches credulity to believe that it was merely
coincidence that the two selected should happen to be the very two in which Mr.
Buckwald has an interast.

QUESTION: JIf the above mentioned certificates were purchased without
bids or quotes, was state law violated?

_ c. Committeeman Kenneth Matthews, chairman or member of the Industrial
Commission since 1974 (although &0:55B, in specifying who shall be Commission
Members, omits Township officials) was formerly the Commission's executive
director. In 1972, he negotiated the sale of land to Excelwood and Howell
Woodwork {same ownership) after which he was hired to an executive position
with that firm. According to what he told the newspapers, he resigned his
Commission post in 1972 in order to take the job with Excelwood. However,
on Exhibit 8, Page 2, dated May 22, 1873, he signed the Commission report
as executive director, showing he was holding both jobs at the same time,
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NOTE: The details of that land zale are clearly .be.mg concealed from the
public (Exhibit 8, Page 8) as the page has been turned in such a manner. t.hat
the fzgu:es_have been cmpped off == 'wi thout quesnon, intennomlly. s

2

.

d. In a land-swap deal {Exhibit 15) Roseland Estates agreed to build a
street to be called Summer Averue in exchange for the Township closing off
the northern end of Massachusetts Avenue. The result of this maneuver was
to expand greatly the land available to Excelwood for its plant, as Massa-
chusetts Avenue had formed the western boundry of its property. The records
show that the ownership of Roseland Estates is the same as Excelwood, The
purported purpose of opening up the new street was to permit Roseland
Estates to developd the area, increase the Township's tax base and thus e
Tower taxes. 7This land remains completely undeveloped. It obviously was
211 a subterfuge to permit expansion of Excelwood?, while keeping from
the public (by using the Roseland Estates name) the real purpose.

NOTE: Mr., Matthews was &t the time ‘of this deal, a menmber of the
Ina"ustnal Commission and could well have introduced, pushed through and voted
for this project wh:r:h benefitted his company. We have been prevented from
checking this because the records and minutes for those meetings are Among
the documents Mr. Matthews contends have been lost,

3- Violation of the enabl1ng Taw (40:55B) in the appointment of
menbers to the Commission as well as in the Commission's make-up.

Enabling law 40:55B, Section 5, Paragraph 1, states in part:

*The members of e@ach Commission shal.l be appointed by the myoz
of the municipalityees”

Also, Section 5, Paragrapp 3, states in part:

“There shall be appointed...one thoroughly competent representative '
of.oumill owners,..labor...clearing houses or banks...service clubs
legal profession...real estate dealer.”

J_ll.so, Section 5, Paragraph 7, states in part:
°The mayor...shall be an ex officio member...”

a, The enabling law, in 11stsi’hho shall be appointed to the Commission,
has made 1t clear that this shall be a semi-autonomous body. The sole contact
it provides with the Township Committee is the mayor as an ex officio nenber.
In Lakewood, besides the mayor being an ex officio member, a committeeman,
H. George Buckwa]d has for at teast the past 10 years," &é’the Townsh1p>'¥'
Conmittee's 'I1a1son to the Commission, and another commi*téeman, Kenneth
Matthews, has since 1974 been a voting member and on several 0ccasxons the
cha1rrmn of the Commission. ‘

NOTE: W.lth t.he same leadership on both bodies, the Commission need
not come to the Township Committee for financial assistance or for Township
ud in zmpz‘omng its property, for the same men who are making t.he request.s
are the ones who must approve 1t, Of course, as & matter of formlzty, p
such reguests are made, but we have been nmble to find a single occasion
where any request was refused. .
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b. When Mr. Matthews' first appointment expired in 1979, he was at the
time mayor of the Township. The law requires that the mayor make all the
appointments to the Commission, but since he could not reappoint himself,
in this case the law was circumvented and he was reappointed by & vote of

“the Township Committee (Exhibit 17). He continued as the chairman of the

Industrial Commission while serving as mayor. Also, under the law, he
was at the same time an ex officio member.

NOTE: The Township Attorney, who also serves as the attorney for the
Industrial Commission, went along with this violation of 40:55B, as he has
done on some other guestionable matters.

¢. To the best of our knowledge, there has never been any attempt to comply
with the membership requirements. For instance, there has never been a labor _
representative appointed to the Commission, and there may well be other failures
to balance the Commission's make-up, as required by law.

4- Failure to submit annual operational and financial reports to the
Township, as required by law., Faijure to submit a tax study, as required
by law. g

Enabling law 40:558, Section 10, Paragraph 4, states in part:
*Each Commission shall make an annual report to the municipality
by which it has been created, setting forth in detail its
operations and transactions for the preceding twelve months.”

Also, Section 10, Paragraph 7, states In part:

*Each Commission shall keep complete and accurate records of its
accounts .~

Also, Section 8, states:

*The Commission shall make a study of the tax structure with & view
to reducing the tax burden of the municipality.”

a. Exhibit 10, while hardly complying with all the requirements of the law,
did attempt to give in some detail an account of the Commission’s daily operations.
Since that time (Exhibits 3 through 9), from 1971 through June of 1978, the

" Commission has failed to file such reports,

b. The Commission did submit an incomplete audit (two or three pages to
cover the entire year) for the years 1971, 1976, 1977, 1977-78 (2 questionable
change in auditing methods began at this point) and 1978-79 (Exhibits 3
through 9),

| c. Nothing was submitted for the years 1973, 1974, 1975. The 1972 audit
(Exhibit 8, Page 8) was cropped (undoubtedly intentionally) to obscure certain

‘sales figures. There is proof that at least the 1973 audit was never filed

annually as required (and not just among those records Mr, Matthews contends
have been lost). Exhibit 7, dated March 29, 1975, shows that the 1973 audit
had not been completed to that date because of insufficient data. There is
n¥ record the data was ever received, :

d. The tax structure study, required by law, was never submitted.



5- Violation of enabling law in failing to ut1llze Township fac111ties.
leading to purpodtrd loss of documents. Violation of app]ncable Civil
Service requ1renents of enabling law

Enabling law 40:558, Section 6, Paragreph 4, states in part:

*If practicable, existing office facilities of the mumczpality
served py the Comnission shall be used without charge by the
wumc.ipnl.;ty.

Also, Se_ct.ian 6, Paragraph 1, states in part:

“In so far as may be practicable, the employees and assistance
regu.xred by the Comnission shall be recruited from the public
employees of the mumcapahty served,,.and the mayor shall desagmte
which of the wunicipality’s employees shall render such service.”

Also, Section &, Paragz_-aph 3, states In part:

“Civil Service laws, rules and regulations of the state,..shall
govern the nppcintment of employees of the Commission...”

a, The m%ss1ng records mentioned previously, as well as minutes of meetings
and other documents, were kept, according to Mr. Matthews, in his office (301
Madison Avenue) when he was employed by the Chamber of Commerce as its executive
director. They were lost in 1875, he contends, when the records were moved to
the Municipal Building. There is no doubt that it was “practicable” tp have them
in the Municipal Building as of January 22, 1970 (see Exhibit 13) when the -
Municipal Building was accepted and occupied for full municipal use.

b. While insisting these records were Jost in transit, when moved to the
Municipal Building, Mr. Matthews admits the loss was never reported to the '
police, nor was any attempt made to find the Tost records.

4 ¢. Since the move (and purported 1oss§T;ccurred in 1975, there is no
expTanat1on why the records, mxnutes and other documents for 1976, 1977 and
1978 are missing as well,

d. While stored in the Chamber of Commerce office, the records of the
Industrial Commission were kept and maintained by Sylvia Kievan (Exhibit 8,
Page 6) who was neither a Township employee or Civil Service.

« Mrs, Klevan was listed as secretary for the Commission (Exhibit 8,
Page 6) and her salary was paid equally by the Township and by the Chamber’
of Commerce, as was Mr. Matthews? at this time. We believ~ the Township elso :
paid for the space in the Chamber of Commerce Building {although it had R
space of its own) but the recofds to substant1ate th1s are among those
m1ss1ng. _




f. In 1974, George Smith was appointed to the dual position of executive
director of the Industrial Commission and assistant to the municipal manager,
at a salary of $18,000 “pending €ivil Service examination.” (Exhibit 16, Page
1}. The Township at that time noted that this pésition should come under
Civil Service statutes. The appointment of the current executive director
took place one year later. The dual position was identical and the salary
was also $18,000, but this time the Civil Service requirements were overlooked.
(Exhibit 16, Page 3). To this day he has not had to qualify under Civil

Service regu1at1ons.

L}

NOTE: Nrs. Klevan retired and reportedly had moved to Florida., However,
she recently turned up again as a part-time employee in the Township attorney's
office, & position she has been granted for only two months, until December 31
of this year. We had asked at a meeting whether she had receipts for all the
documents that were reportedly lost in transit, The gquestion was neved
answered. We may be overly suspicious, but since the Township knows about
this probe, we feel she may have been put into the attorney's office to

be coached,

6- Failure to make records and accounts available for public inspection
_as specified by the enabling law,

Enabling law 40:55B, Section 6, Paragraph 4, states in part:

*rhe Commission shall have and ma.inta.in-a suitable office
where its maps, plans, documents, records and accounts shall
be kept, subject to public inspection...”

a, The first attempt to see the Commission's records were made in 1975
at 2 public meeting of the Township Committee, at which time the Township
attorney said the Industrial Commission was an autonomous body and its
records were not subject to public inspection.

b. The next attempt was made this past August when, after reading 40:55E
and ledning these records are indeed public, the Township Clerk was approached.
She said she had never received any records from the Industrial Commission.

c. The matter was then brought up at a public meeting of the Township
Committee on August 28, 1980, at which time the pertenent sections of 40:558
were cited. The Mun1c1pa1 Manager insisted these reports were submitted
annually to the Township Clerk and were &vailable at her office. She was
apqqfached the next day and again denied ever having received them.

d. @ The matter was brought up again at the Township Committee meeting
of September 25, 1980, at which point the Township Clerk made a public denial
of ever having received the documents. Only then did the Township Manager admit
that these records had been kept in his files, but he added he had since turned
them over to her. This proved untrue {Exhibit 2}. but she did receive a
portion of them the next day. The enclosed comprise everything sent to her
office, representing 20 years of Industrial Commission business. .

NOTE: What_ever documents Nr. Matthews gant to the m:sh:p, were
earmarked for the Township Manager, Mr. Thomas LaPoint, and were kept in his
private files where they could not be inspected by the public. Kost of the
records, of course, still bave not been made public in formation,

- o . e AR A S Y, N —r
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7- Violation of the enab1ing law by creating some $4 3 miilion debt for
the Township through public bonding. .

Engb;l_iz':g law 40:558, Sect.i_un 10, Paragrapb 2, states in part:
*No Commission shall create any debt against ... (its) sunicipality.e.®

a. In 1978, the Township of Lakewood bondigﬁ/for approximately $4.3 million
for the stated purpose of paying for improvement (roads, utilities, etc.) of
the Industr1&1 Campus.,

NOTE: The Township contends it has created the debt, 1ot the Commission.
However, since the same cligue controls the Township Committee and the Industrial
Commission (by circumventing the provisions of 40:1558 that would have kept
the Commission semivautonomous)y it 15 actually the Comission, for its purposes,
that has created the debt. Sc far as the taxpayer is ceoncerned, it is certainly
the same thing. He, through his taxes, which have just gone up 37 per cent, is
paying for the improvements of the Industrial Campus.,

8- Questionab?e bookkeeping practices, including transfer of funds that
disappear. Apparent “private” bank account that appears on no records.

Enabling law 40:558, Section 10, Paragraph 7, states in part:

Each Commission shall keep complete and accurate records of its
acoounts..«"

a. A1l available facts point to the obvious existence of a third, “private®
bank account, which appears on no records and has never been made public, This
is probably a checking account, rather than a third savings account, Besides
the fact that the audits show no record of operating expenses or of where the
Township funds have gone, on Exhibit 5, Page 4, there is a sum of $2,530
which is recorded as being transferred to the “regular account." S1nce
this sum shows up ridwhere else, the “regular account” is obviously the "hidden
account.” :

b. In Exhibit 3, Page 2, and Exhibit 4, Page 2, the auditor apparentiy
felt constrained to inciude a disclaimer in h1s reports, & i.e. “the
accompanying financial statements are not intended to present financial
position and results of operation in conformity with generaily accepted
accounting principles.” (sic)

c. Examles of loose accounting and unbuﬁﬁhesslike vague references can
be found throughout the reports. For example, in Exhibit 4, Page 4, there is

a disbursement of $609 for sgomething termed “sundry.” A]so. the tota1s or
cash in the bank as of June 30, 1977, appears twice, but is different in Ehibit
4, Page 3, and Exhibit 5, Page 5, Also, on Exhibit 5, Page 3, a certificate

of deposit i$ listed as a disbursement, while on other audits certificates of
deposit are listed as assets or as money in bank. Also, on Exhibit 4, Page 3.
a2 certificate of deposit (No. 4325) is due on November 29, 1978. On Exhibit

3, Page 3, an unnumbered certificate of deposit is listed as due November 19,
1978. These two may, or may not. be the same certificates,
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9- Questionable land transactions and apparent special deals for certain
preferred customers,

Enabling law 40:558 makes no mention of special deals, but this,
no doubt, is covered by other State statutes. MNuch of charge

No. 9 has already been covered on Pages 2 and 3 of this report in
items ¢, and d.

a. Certain customers, particularly Sudler Construction Co., and
Bennett Development Co. appear to be able to purchase land at lower prices
than others. .On Exhibit §, Page 5, for instance, Bennett acquired land
for $1.2€5 per acreg, while others were paying more than three times
that much.

b. There apparently was an excellent deal for Exceiwood, so good in fact
that the figures were cropped of the audit page (Exhibit 8, Page 8).

NOTE: While it may not be significant, there seems to be a very close
connection between Committeeman H. George Buckwald, the "liaison” to the
Commission, and Sudler. According to Dewspaper s&ccounts, he was a house
guest in Florida at tbeﬁhom of Marty Lehrer, former executive of Sudler Co.

FINAL NOTE

Having completed the forégoing, the reader must have detected what
casual vegard certain of Lakewood's officials hold the laws of the State
when they prove inconvenient or i{nhibiting.

Pehaps the most cavalier in this respect is Mr. Matthews, who only this
past surmer was found to have voted more than $6,000 worth of Township business
to @ micro-filming firm in which he held a one-third interest and of which

. he was an officer. He even went so far as ¢o sign vouchers to his own company.

There is some question as to whether the bid laws were violated, for the
work was awarded without even the cleansing benefit of competitive bidding.
There is no question that it was §1legal for the firm to do business with the
Township, and Mr. Matthews' wotes to award the work constitute a Class Il
offenge. Signing vouchers merely set the seal on the whole mess.

This matter, &s have $o many others, was brought to the attention of our
County Prosecutor and, &s in so many other cases, was dismissed without even
reaching & grand jury. He accepted Mr. Matthews' explanation that he didn't
realize what he was doing, although we find it absurd that a2 man who has made
his livdihood in the public sector for more than & decade should be unaware that
conflict of interest laws exist, The County Prosecutor dropped the charges
after exacting promises from Mr. Matthews that he would divest himself of his
stock in the company and would never repeat the offense. It is worthy of note
that Mr, Matthews' contrition did not extend to his offering to weturn one
cent of his iilegally obtained profits,

We don't know i1f Mr. Matthews has filled the above requirements, but we do
know that the offending firm continues to receive all the Township's business
and has yet to be put to the indignity of competitive bidding.

The County Prosecutor, in our view, has created two fascinating precedents
--jgnorance of the law is now a valid defense and stolen property need not bg
returned. In other words, if I swear I didn't realize I was breaking the law
when I stole my neighbor's silverWeer, I can avoid prosecution by promising never
to do it again and by divesting myself of my burgler's tools. In addition, I
will be entitled to keep whatever silverwddr I have already stolen,



~ Me feel the permissiveness smal of our County Prosecutor in dealing with
those who fidve ‘betrayed a public trust has created an atmosphere which encourages
Pthe brazén disregard for thé law exhibited by Mr. Matthews and others of his ilk.
It is for this reaso ave brought the Industrial Commission matter to your

attention ‘ s
rrant $oi onflict of interest case, #s outlined on this page, might also
rrant yo + 1f so, we will be happy to provide whatever documentation

an pursue Tt Tocally,
warrant your attention




EXHIBIT B

DIRZCLOR_OF_BCONCHIC AND INDUSTRIAL DEVELOCHZNT

CPINITION
Under direction, prlons, oryanizes znd directs the planniné and promotional
vivities involved in the ecencric anJ industrial developxent of tha jurisdiction;

-dcrs related work as re~ui*ee.=

CENIMTTES OF WORK

Flans, ordanizes and directs a program designed to ennance the economic and
indartrial dovaloprant of the jurisdiction. -

Cocxdinates rcdexnl Aid Programs :elating to thae economic growth’ of the
Jurisiletion. ' = '

Concucts 2nd analysces economic, rcel estate and industrial surveys,

Inglvees and evaluates business trends, legislation and developments affectinn

i:lr-:'.u— Y

Vadrtains records of and provides infomation on labor availability, transportation
fACLl--le, hsvsing, hospitals, educational foeilities, tax structure cf the minjcipzlity,
zening reculremonts ete, e T T ‘

Ltienis and participates in confereiccs and meetings concermed with the industrial
cavileozmont of the jurisdistion.

Trcpores roports and studias pertzining to the indastrial and businese davelopment
of the jurisdiction. : o

P'anties poil promoticns circctod to industrial firms in an effort to attrace
nCy Tt 3 4o the jurisdiction,

Ly gurvey tours of available sites for procpective elients.

'nzi:tains vp to €ate files cn avallable sites, their specifications, and
pe:éinent inf{ormaticn on existing evailuble strucstures, .

§teors prospective clients to various puklic end private agenciles for receiving
finmncisl ascictance, manpower training, etc. and 2szists clients with processing
tliz necussaxry papsr work,

Promulgates statiztical and resecrch data for the enhanceman‘ of industrial
dev-lo-mont,

Represents the juriscéiction's position on industrial develspment matters at
vari-uc federal and State heazings. .

Euintalrs a close liaison with agencies and porsons interested in industrial
and Ducinest dovalo;onit. &
%

Prozares {he budgetar, recomsendatioms for the Denartment.

Properoc curxe: CInue.

?:tvhrc vTeay, soand, accurate and informative reports containlng flnﬂlngs,
conziusions and recoumendaticns,
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- PIECCTOR OF FCONOUIC AMD IWDDSTRIAL nnrrz_c?: WY - {Continued)

e

iRy o

Eﬁgqa#icn

Graduation from a four yeaxr course at nn-accrediéad college cr university.

| note Applicants who 8o not mect the above educational requirements

ey substitute additional work experience as 1ndicatod on a
. yehr fo: y=sar basis.

Five years of professional or adm;nlstratlve experierce in land use

activaties, or in large scale industrial or commercial property sales or ccmmhfbial
rroner*" nevelo1ment prograns.

¥uowvle

edte _ . : . -

Ti:arouch Lnuwledge of the methods ané techniques of gatherinc infoxmat;on

concerning ava 1ilatle real estate and its possible use.

Of the neograIHy, material resouxces, climatic conditions anc vax;ed

sctivities, protlems and possibilities of the jurisdiction.

of the collection, preparation, editing and distribution pf.géggificgnt

irormation.

arc cooper

]

Abili

of the wctnods likely to be eifactive in securing the active good will
atgcp cf c;v;c, busincss and othar Lnteruated groupa nnu orggnlzations.

Cf rplanning suitalle publicity releases for newspopers.
of éstab;ishing and maintaining pertinent mailing lists, reeccrds and filesu.
ty ]

Ab;lity to read, write, speak and understand English sufficientlv to

- perfem the dat‘ec of this pecition,

To organlze assigned work and develcp effective work nethods,

To wark harmonicusly with asscciates and with otner grouvs and inﬁivxcuals

,garad incox concran3 with, industrial development

To corr unicate effectively both orally and in writing.

To anal':e and draw sound conclusienc from available data,

' To prereve clear, sound and accurate reports and studles.

weuld Lirn.

To vst.n:1ish and mzintain pertinent rocords and files.

Corl Ty -nd frechn frow Jdisakling physical and mental dofects which
iy the jo r v oxform.nce of the required duties or vhich miw,t andanger

the He:l*. a7 £afet, of oneseli or others,

1uis

11-18-77

MI/ST
D-13-5,6



B-3

DIRLCTOR, ECOMO.:JC DEVELOPIEAT PROGRR:

i
DEFINITION  Under direction, is responsible for the planning organization,

development and supervision of an Econcnic Development Program.
does related work as required.

LYXAMPLES OF VORK- Develops a comprehensive plan to establigh and foster econoric

self help programs in a locality foster the establishment and
organization cf small husiness enterprising or supervises the organization of block
associations and provides technical assistance to enterprises until they become
self-substaining: gives talks to various religious, civic, and block associations
to explair the purmoses of the Economic Development Prograwn; formulates and is
responsible for all budgetary expenditures; suvervises and is responsible for all
work assignments of subordinate personnel; maintains the necessary records and
files. '

REQUIBEMENTS

1. Graduation fram a four year course at an accredited college or university.

. .

2. Two years of paid full time experierce in the administration or organization
oI small business enterprises of various tymes.

3. Wide knowledge in the concept, methods. and procedures involved in the
establishment, promtion, and suvervision of various self relp small business
enterprises; of the methods required to deal with membexr: of a coemrunity of the
organization to elicit information required, of the functions and scope of various
public and private agencies which will assist community associations in organizing
small business enterprises, of individual and community economic problems and
of the establishment and maintenance of records and files.

4. Ability to organize and acuinister small business enterprises for the
purpose of economic self help and development in a coumunity; to prepare sound
and accurate reports containing findings, conclusions, and recommendations; to
plan and execute co-operative agreements between the coraaunity and officials of
the Econowmic Development Program, to speak clearly Lefcre interested groups
concgrning the objectives of the Economic Development Program, and to supervise
and ébsign work to subordinates.

5. Good health and freedon from disabling physical and mental defects which
would impair the proper performance of the required duties or which might endanger
the health and safety of oneself or others.

HRS
8-15-77

*Nots aApplicants who do not owet the above educational rogquirement nay
substitute 2dditicnal work expurience as indicated un a year
for yoor basis.






EXHIBIT C

STATE OF NEW JERSEY

JOSEPH A. LE FANTE DeEPARTMENT OF COMMUNITY AFFAIRS 363 WEST STATE STREET

COMMISSIONER : CN B03
DMSION OF LOCAL GOVERNMENT SERVICES TRENTON, N.J. 08625

May 13, 1981

T0: Robert E. Geisler, Esqg.
Commission of Investigatio

FROM: Barry Skokowski, Directo
Division pf Local Governfent Services

SUBJECT: Bidding Requirements for Industrial Commissions

This is in response to your letter of April 21, in which you
requested our advice on whether industrial commissions must comply with
any bidding requirements when selling land to private individuals.

The question you have raised is an interesting one, and one to
which the statutes do not provide a specific answer. We have also dis-
cussed this matter with Ms. Gertrude Erman in the Division of Legal
Services of the Office of Legislative Services. Ms. Erman also agrees
with our basic observation that there appears to be no particular set of
bidding requirements or procedures that an industrial commission must
adhere to in seiling land to private individuals.

Although the Division, as an administrative agency of the State,
' is not empowered by law to render legal opinions, it would appear that the
controlling statute, N.J.S.A. 40:55B-1 et seq. does not specifically
require such commissions to adhere to any type of bidding procedure. The
Janguage in N.J.S.A. 40:55B-8 appears to indicate that the commission may
accomplish the sale or lease of a municipality's vacant land to private
individuals that, in the judgment of the commission, would be most
advantageous to and in the best interest of the municipality and its
citizens. Since N.J.S.A. 40:55B-1 et seq. appears to be the controliing
statute, the bidding requirements pursuant to the Local Public Contracts
Law {N,J.S. 40A:11-1 et seq.), and the Local Lands and Buildings Law
(N.J.S. 40A:12-1 et seq.) would not appear to be applicable to
industrial commissions.

Given the lack of specific statutory direction, it would be
hoped that such commissions would hold such sales in an atmosphere of
free and open competition which their own particular municipalities would
have to operate if they were directly selling public lands to private
individuals.

NEW JERSEY IS AN EQUAL OPPORTUNITY EMPLOYER

N



Robert E. Geisler, Esq. May 13, 1981

~ The Division of Local Government Services hopes that our
comments wﬂ} be of ass1stance to you in this ma r, and if we can be
of an_y further assi stance, p]ease fee1 free to contact my 0ff1ce

BS:hb
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- EXHIBIT D
State of New Hersey
DEPARTMENT OF LAW AND PUBLIC SAFETY
DIVISION OF LAW
STATE HOUSE ANNEX
CN 112
, TRENTON 03825 MICHAEL R. COLE
A"llfrg:fa;' é‘;zNZE':iL . TELEPHONE 292- 3212 ASSISTANT ATTORNEY GENERAL
DIRECTOR

JUDITH A. YASKIN

T ASSISTANT ATTORNEY GENERAL THEODORE A. WINARD

ASSISTANT ATTORNEY GENERAL
IN CHARGE
' ADMINISTRATIVE AGENCY ADVICE

. April 28, 1981

Robert E. Geisler; Esg.

Counsel, Commission of Investigation
28 West State Street

Trenton, New Jersey 08608

Dear Mr. Geisler:

I am not aware of any written opinion issued by this
office bearing on whether industrial commissions must comply
with bidding requirements.

Very truly yours,

JAMES R. ZAZZALI
ATTORNEY GENERAL

- | By,lﬁ@\%\/&"dm 0 ('\)Wm@

T

codore A. Winard
Assistant Attormey General

TAW: ad

New Jersey Is An Equal Opportunity Employer
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EXBIBIT ¥

MOHEL AND VOGEL

CERTIFIED PUBLIC ACCOUNTANTS

320 THIRD STREET

LAKEWOOD, NEW JERSEY 0870

e

363-65%500 Areca Copt 201
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' Mav 2, 1

A ] : .
Boarp oF COMMISSIONERS
Lakgwoor InousTrRiAL COMMISSION

GENTLEMEN:
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We MAVE FREFARED THE ATTACRHED STATEMINT
DISEURPSIMENTE OF THE

LAKEWOOD INDUSTRIAL COMMISSION

SsiciaL Accourt F17157 (savines account - TRus® Lo, o7 DoEan
County) Fos T=£ vEaR £npED DEcEmsER 31, 1672, Dum £xaM NATION
WAS MADE !N ACCORDANCE wiTH GENEFALLY ACCERTED AUDITING STANDARDS
AND INCLUDED SUCH TESTS OF THE ACIOUNTING RECTRDS ANL guCs GTHER
AUDITING PRCCEDURES AS WL CONSIDERET NECESSAFY,

In cuR OPINION, THE ACCOMPANYING STATEMENT OF CASE FEZDIFTE ANC

b 1SEURSEMENTS PRESENT FAGRLY THE FECCSDED TRANSAITIONS oF THE
LaxewooD IMDUSTR!AL CoMMIESION SPECTAL ACLOUNT 17127 sCr TAE
ceaF zaezp Docomaer 31, 1972,

=, ; d
7T // sl

CEmT 17160 PusLiC ACCCUNTANTS
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EXHIBIT-G

CHAPTER 55B
g INDUSTRIAL COMMISSION
ec.

40:55B-1. Definitions.

40:65B~2. Legislative finding; purpose of chapter.

40:65B-38. Creation; official title.

40:55B-4. Body corporate; number of members.

40:56B-5. Members and officers.

40:50B-6. Employees; offices.

40:55B-7. General powers.

40:55B-8. Purposes, functions, and additional powers,

40:55B-9. Study of tax structure.

40:55B~10. Limitations on powers; appropriations; records and re-
ports.

Cross References
Creation of local industrial commission, see § 40:160-1,

40:55B-1. Definitions
As used in this title:

“Governing body” means and includes the board or body in
each municipality empowered by statute to exercise general legis-

lative power therein. In cities having a board of finance such

board shall be considered the “governing body” for the purpose
of this chapter.

“Mayor” means and includes the chief executive of the munici-
pality whether the official designation of his office be mayor,
city manager or otherwise,

“Commission” means and includes an industrial eommission
created by the governing body of any municipality pursuant to
the provisions of this chapter.

Historical Note
Source. 1.1936, c. 154, § 1, p. 358,

Library References

Munieipal Corporations €=177. Words and Phrases (Perm.Ed)
C.J.8. Munlcipal Corporations § 551
et seq.

40:55B-2. Legislative finding; purpose of chapier
It is hereby found and declared as follows:

a. That unless many municipalities are to accept decadence
and obsolescence as their inevitable lot, they must thoroughly

828



" INDUSTRIAL COMMISSION 40:55B-4

analyze their position in the industrial structure of the country
and then completely mobilize their potential resources for effi-
cient manufaciure; that the location of industry today is more
and more the result of an impartial, scientific study of basic
economic conditions; that one of the basic difficulties of many
of the municipalities of this state is that they do not know them-
selves: that they have little appreciation of either their economic
strength or their economic weakness; that they have never stud-
ied impartially either the economic advantages or the economic
disadvantages of their own peculiar geographic position; that
there had been an abundance of publicity campaigns and boosting
campaigns founded upon superficial generalities and not well
designed to enlighten the prospective manufacturer; that a frank
inventory: of the industrial life of New Jersey commum'ties as a
deliberate and sober inquiry of scientific character is necessary
{0 ascertain their real needs and to determine their potenial re-
sources for efficient manufacture with a constructive program
for sustained and selective growth and a long term policy of in-
dustrial rehabilitation and development is necessary.

b. That there are now many thousands of unemployed per-
sons within the state of New Jersey, who, if profitably employed,
would create annual pay rolls of millions of dollars; that the re-

employment of the present unemployed would quicken and im-
prove social conditions, '

Historical Note
Source. L.1036, ¢ 154, § 2, p. 350,

40:55B-3. Ore'ation' official title

The governing body of each municipality is hereby authorized
to create, by ordinance, a local industrial commission to be known
as “the industrial commissionof ............ {here name of the
municipality)”.

Historlcal Note
Source. 1.1936, c. 154, § 3, p. 358

40:55B—4. Body corporate; number of members

Any commission so created shall consist of seven members and

ehall be a body corporate, having the powers hereinafter enumer-
ated.

Historical Mote -
Bource. 1.1836, ¢. 154,34, p. 360.

829
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40:55B-5 MUNICIPALITIES GENERALLY

40:55B-5. Members and officers

The members of each commission shall be appointed by the
mayor of the municipality of its creation. Each member shall
be, for the last five years preceding his appointment, a citizen
of the United States and a qualified voter of the state of New
Jersey. One member shall be appointed for one year, one mem-
ber for two years, one member for three years, two members for
four years and two members for five years. At the expiration of
each of the above terms, the new member or members shall be
appointed for a term of five years. Vacancies in the membership
of any commission, occurring for whatever cause, shall be prompt-
Iy filled by appointment by the mayor for the unexpired term

" thereof. Members shall serve for their respective terms and un-

-1il their successors are appointed and qualify.

— Each member shall be chosen with a special view to his qualifi-
cations and fitness for service on the commission. He shall have
had experience in industry or commerce and shali be conversant
with the industrial needs and facilities of his commission’s mu-
nicipality, and shall be of known devotion to public service,

There shall be appointed upon said commission, unless local
conditions shall otherwise require, at least one thoroughly com-
petent representative of mill owners and operators of mill prop-

- eriies; a representative of labor; a representative of the clearing

house or banks of sald municipality; a representative of the
chamber of commerce; a representative of the service clubs of
such municipality; a representative of the legal profession; and
a representative of a recognized real estate desler’s association.

No member, officer or employee of any commission shall be
interested directiy or indirectly in any contracts for work or
materials used by the commission, or in any sales, leases or agree-
ments in connection with lands, buildings or other property own-
ed or controlled by it, or in any fees or compensation of any kind
paid to any broker, architect, engineer, merchant or other person
doing business with the commission or in any other transacticn
of or with the commission, or the benefits or profits thereof.

Each member and officer of the commission shall, before as-
suming office, take and subscribe an oath that he will faithfully
and impartially discharge the duties of his office.

The members and officers of the commission shall serve with-
out compensation, but each shall receive his actual disbursements
for his expenses in performing his duties,
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The members of the commission shall choose annually from
among its members a chairman or president, and such other offi-
gers as it may deem necessary. The mavor of the municipality

*served by the commission, shall be ex officio a member thereof.

A majority of the members shall constitute a quorum of the
board.
+ The members and officers mmay be required to furnish bonds to
the commission, to secure the faithful discharge of their duties,
in form, amount and with such surety as may from time to time
be required by resolution of the governing body of the munici-
pality served by the commission, '

- Historlca! Mote
Source. I1..1830, ¢. 104, § 5, p. 360.

40:553—6. Employees; offices .
In so far as may be practicable, the employees and assistants
required by the commission shall be recruited from the public
officers and employees of the municipality served by the com-
mission. The municipal counsel shall be the counsel to the com-
mission; the municipal engineer shall be the engineer of the com-
mission; and the several departments of the municipal govern-
ment shall be available to the commission for the purposes of the
commission’s business. Municipal employees serving the com-
mizssion shall do so without compensation other than their regular
compensation as employees of the municipality., The commission
shall, from time to time, make known to the mayor of the munjci-
pality served Dby it, its wants in the nature of services by em-
plovees of the municipality, and the mayor shall designate which
of the municipality’s employees, if any, shall render such services.

To the extent that the commission shall deem it necessary to
carry on its function, and to the extent that it shall consider the
services of existing employees of the municipality insufficient
for its purposes, it may employ such additional employees or
services and at such compensation as may be approved by resolu-
tion of the governing body of the municipality. s requirements
in this direction shall be submitted from time to time in writing
to such governing body.

The civil service laws, rules and regulations of the state, ap-
plicable to the municipality served by the commission, shall gov-
ern the appointment of employees of the commission. Such laws,
rules and regulations shall not be deemed to prevent tr~ use of
services of existing employees, without extra compensation there-
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for, nor shall the use of such services operate to enlarge the civil
service rights or the status of the municipal employee rendering
the same.

The commission shall have and maintain a suitable office,
where its maps, plans, documents, records and accounts shall be
kept, subject to public inspection at such times and under such
reasonable regulations as the commission shall defermine. If
practicable, existing office facilities of the municipality served
by the commission shall be used without charge by the munici-
pality, and the office and similar equipment of the munijcipality
shall, wherever possible, be used by and be made available for the

- use of the commission, without charge,

HMistorical Note
Source, L1938, c. 154, § 6, p. 361

40:55B-7. General powers

To effectuate its purposes, any commission created under this

_chapter shall have the following powers:

a. To sue and be sued.
b. To adopt and use an official seal.

¢. To adopt suitable by-laws for the management of its af-
fairs.

d. To determine the qualifications and duties of its employees,
and to fix, subject to the foregoing provisions hereof, their com-
pensation.

e. 'To enter into contracts.

Hlistorical Note
Source. L.193_6. c 154, § 7, p. 363.

40:55B-8. Purposes, functions, and additional powers

Every commission created under this chapter shall constitu’ge
the corporate instrumentality of the municipality, by which it is
created, for the following purposes:

a. To inguire into, survey and publicize the extent, advan-
tages and utility of the vacant lands of such municipality, wheth-
er municipally owned or otherwise.

b. To classify such vacant lands according to their adapla-

bility for the settlement thereon of various types of industrial
enterprises.
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¢. To study and analyze the various industries of the nation
and, to the extent it deems necessary for its purposes, the indus-
iries of other nations, with a view to ascertaining the opportuni-
Jties for the industrial expansion of the municipality.  In this con-
nect:on the reports, records, statistics, compenda and similar
dociments of existing federal, state, county, municipal and other
governmental and public agencies, as well as of responsible pri-
wte institutions, boards, agencies and similar bedies interested
in the compilation of the information relating to industry, shall
e resorted to, wherever possible, in order to avoid unnecessary .
original research and gathering of source material,

d. To advertizse the industrial advantages and opportunities
of its municipality and the availability of real estate within the
municipality for industrial settlement and to encourage and ac-
complish such industrial settlement within the municipality.

e. To solicit the several industries to purchase or lease the
vacant lands and property of or in the municipality.

{f. To accomplish the sale or lease of the municipality’s vacant
lands to industries whose settlement thereon is best calculated,
in the judgment of the commission, to advance the inferests of
the municipality and of its citizens and inhabitants.

g. To acquire title to vacant land owned by the municipality
for the purpose of resale or lease to industries whose presence
within the municipality will benefit in the judgment of the com-
missicn, its eitizens and inhabitants.

Mistorical Note
Source. 1.1936, c. 154, § 8, p. 363.

40:55B-9. Study of tax structure

The commission shall make a study of the tax structure with a
view to reducing the tax burden of the municipality.

Historical Note
Source. 1.1936, c. 154, 3 9, p. 36G4.

40:55B-10. Limitations on powers; appropriations; rec-
: ords and reports

.No commission created under the authority of this éhapter
shall have any power of condemnation or eminent domain.
No commission created under the authority of this chapter
- shall have power to pledge the credit of the mumclpahty bv which
R.2.5.A. 40:48 10 40:55-53 833
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it is created, or of any other municipality, or of the state of New
Jersey, or to create any debt against or in any manner act as the
agent of such municipality, or of the state of New Jersey.

Such commission shall have power and authority to make an
economic survey, analyzing the present and potential possibilities
of the municipality, with a view to ascertaining its industrial
needs, determining its resources for efficient manufacture and
exploring its probable sphere in the future development of the
state and nation. In carrying out such a survey, the commission
shall study the needs of existing local industries so that means
may be evolved to enable them to compete more successfully with
competitors in other states; and more particularly how they
might successfully round out and enlarge the products manu-
factured within the municipality with a view to diversifying
‘local industry and stabilizing employment conditions. The com-
mission may make any investigation deemed necessary to enable
it effectually to carry out the provisions of this chapter and for
that purpose the commission may take and hear proofs and testi-
mony and compel the attendance of witnesses and the production
~ of books, papers, records and documents, including public rec-
ords, and its authorized agents may enier upon any lands as in
its judgment may be necessary for the purpose of making sur-
veys and examinations to accomplish any purpose authorized by
this chapter. '

Each commission shall make an annual report to the munici-
pality by which it has been created, setting forth in detail its
operations and transactions for the preceding twelve months.

Nothing in this chapter provided and no authority given to or
exercised by any commission created under this chapter shall im-
pair or invalidate in any way any funded indebtedness of the
municipality by which it has been created, nor impair the pro-
visions of law regulating the payment into sinking funds of reve-
nues derived from municipal property, or dedicating the revenues
derived from any municipal property to a specific purpose.

The creation of a commission by a municipality shall not be
deemed to limit in any manner the municipality’s right {o deal
with its vacant lands, or to sell or lease the same, independently
of such commission, as heretofore, but the powers conferred upon
such municipality and commission by this chapter shall be in
addition to any rights or powers now possessed by such munici-
pality with reference to its vacant lands or other properties.

The governing body of such municipality creating a commis-
sion under this chapter may appropriate annually, during the
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life of its commission, such sums as may be reasonably necessary
to conduct the normal operations of the commission, but no
moneys o appropriated shall be used by a commission for the
‘construction of any -building or to finance such construction.
The commission shall annually present to the chief financial offi-
cer of the municipality its budget for operations for the ensuing
year, reflecting therein all unexpended balances on hand from
previous appropriations received from the municipality, at the
same time and in the same manner and form as is required by
several departments of the municipality’s government, and the
budget s0 submitted shall be acted upon as in the case of the
budgets of such several municipal depariments, and, being so
acted upon, ‘shall bé made a part of the municipality’s budget.
No more than twenty-five thousand dollars shall be appropriated
for any commission for any year. Each commission shall keep
complete and accurate records of its accounts, and separate ac-
counts shall be kept for its normal functions. No commission
shall exceed its budget, and moneys received from the municipali-
ty by which it has been created shall be expended only for the
purposes for which they have been appropnated

. Hlnturlcal Note
_ Sou'rce L1936 ¢ 154, § 10, p. 364.
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