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INTRODUCTION

The State Planning Act of 1985 empowered the State Planning Commission with the responsibility to prepare, revise, and readopt the New Jersey State Development and Redevelopment Plan (State Plan) every three years.  The first State Plan was adopted on June 12, 1992.  The State Plan was adopted using the Cross-Acceptance Process, a legislatively mandated process whereby planning policies are reviewed by government entities at all levels and the public to assess their consistency with each other and the State Plan.  

On March 1, 2001, the State Planning Commission adopted the second State Plan, ending the second round of Cross-Acceptance.  On April 28, 2004, the State Planning Commission adopted the Preliminary State Plan and Map, effectively kicking off the third round of Cross-Acceptance in the State.  Between 2001 and 2004, land governance has experienced some key changes.  State agencies are now tying regulations and investments in road and transit infrastructure, open space and farmland preservation, economic development, environmental protection, and housing to the State Plan.  At the local level, municipalities are experiencing backlash over perceived unconstrained development, and are taking steps to embrace smart growth.  This third round of Cross-Acceptance gives us the opportunity to create an alternative to the sprawling growth patterns of the past decades by focusing our efforts on implementing the goals, policies, and strategies that have been developed with careful thought over many years.

MERCER COUNTY’S CROSS-ACCEPTANCE PROCESS

This third round of Cross-Acceptance was different than the previous two.  Rather than rewrite the entire 2001 State Plan, this Process was designed to identify policy and map changes that have been identified over the past decade.  In April of 2004 Mercer County accepted its role of Negotiating Entity, becoming the direct link between the County’s constituent municipalities and the State Planning Commission during the Cross-Acceptance Process.  The responsibilities of the Negotiating Entity were to review and comment on the adopted State Plan, Preliminary Plan and Preliminary Map.  Mercer County was also tasked with working with municipalities and the public in working toward identifying recommendations from municipalities and the public for Policy and Map Changes. The result of Mercer County’s Cross-Acceptance Process is this Cross-Acceptance Report, whose primary purposes are to provide feedback on the policies of the State Plan, and to facilitate dialogue across political boundaries.  

The State Planning Commission, Office of Smart Growth, and many other State Departments and Agencies first made their own review of the State Plan and Map, resulting in the Preliminary Plan and Map (Delta Map).  Mercer County began the Cross-Acceptance Process with these documents in hand and understanding of the goals of the Process.

The NJ Office of Smart Growth (OSG) indicated early in the Process that this round of Cross-Acceptance Process would focus on identifying issues with, and recommended changes to, the State Plan and Plan Map based on new or updated information, regulatory changes and new planning initiatives that have arisen since the State Plan was adopted in 2001.  In particular, OSG stated that changes to the Delta Map based on factual information (such as corrected Sewer Service Area data) or policy recommendations (such as Delineation Criteria for Planning Areas) that would change the Delta Map would be considered.  Wholesale changes to the Map would not be considered without a factual basis or a change in policy.

In an effort to make the Cross-Acceptance Process meaningful on a broad scale, Mercer County began the Process with a meeting with municipal representatives in May of 2004 to discuss Cross-Acceptance and the process of updating the County’s Growth Management Plan, which would occur simultaneously.  Over the next two months, Mercer County held public meetings to discuss the Delta Map and another to discuss the policies of the Preliminary Plan and Map.  During that time, OSG and Mercer County jointly sponsored a County Informational/Cross-Acceptance Kickoff Meeting.  In September, a public meeting was held to discuss population and employment projections to be included in the County’s Report and, eventually, the adopted State Plan.  These meeting were held at the Princeton Township Municipal Building, Mercer County Administration Building in Trenton, the Conference Center at Mercer County Community College in West Windsor Township, and the Mercer County Library branch in Ewing Township.  During the summer of 2004, Mercer County staff also participated in several meetings with individual municipalities, at their request.

As part of the Cross-Acceptance Process, Mercer County produced a Draft Report and distributed the Report in accordance with State Planning Rules.  In addition, Mercer County held two public hearings on the Draft Report during the month of November.  Comments on the Draft Report were accepted at the two public hearings in writing, if received by the Mercer County Planning Division before close-of-business on November 18  

Participation from municipalities was relatively strong, with every municipality in the County participating in one form or another.  Every municipality, save two, submitted to Mercer County a Resolution of Participation adopted by their governing body, and all but one responded to Questionnaires sent by the County.  Several municipalities were very active in the Process, attending most, if not all of the meetings, and providing comment – and assistance – to the County throughout the Process.  Mercer County expresses its gratitude for all of those who participated in the Cross-Acceptance Process.

As noted above, concurrent with the Cross-Acceptance Process, Mercer County is working to update its Growth Management Plan with the goal of obtaining Plan Endorsement from the State Planning Commission.  At the time of this Report, and in cooperation with the Regional Planning Partnership (RPP), a considerable amount of time and work has gone into this process, resulting in several draft documents, and a significant amount of data.  The Cross-Acceptance Process has contributed greatly to this effort, and we believe that this close collaboration of the two Processes will lead to an improved County Plan, and better the prospects of Plan Endorsement.  This ongoing process can also be seen as an extension of the Cross-Acceptance Process.  Working within the 6-month timetable for Cross-Acceptance has limited the County’s ability to spend sufficient time on various matters.  The Growth Management Plan update process will allow us to address these issues in detail, resulting in a stronger, more comprehensive Plan.

This Report includes policy changes recommendations, recommended Map changes, and a discussion of statewide planning issues that affect the State Plan and raises other issues that we believe must be addressed in order for the Plan to be effective.  Mercer County must put together a Report for the County as a whole, recognizing that not everyone will be happy with the end result.  The Cross-Acceptance Process allows for those who disagree with the County’s Report to submit their own Report, detailing the areas of disagreement.  Together, these reports form the basis for the next phase of Cross-Acceptance, known as the Negotiation Phase.

STATE AND REGIONAL PLANNING ISSUES

This section of the Report serves as an analysis of statewide, regional and pervasive planning issues that effect comprehensive planning on every level of government in New Jersey.  These a priori factors directly affect the ability to effectively plan throughout the State.  Fundamental changes are needed to really make the State Plan an effective tool.

NJ’s Property Tax System 

New Jersey’s property tax system is severely flawed and places a significant burden on the citizens of the state.  The state remains nationally notorious for its unequaled and inequitable over-reliance on the property tax.  Not only does New Jersey suffer the highest property taxes in the nation, the current system also takes a disproportionately large toll on those least able to afford it.  Most importantly, the established system fuels sprawling development and hinders redevelopment of our older urban areas.

Not only does the current system burden many New Jerseyans with high rates, it also promotes a series of unintended consequences.  These consequences have their own costs and interfere with the quality of life in New Jersey.  Local municipalities are so dependent upon property taxes to finance local services that they too often participate in a “ratables chase” and compete for new development – even when it doesn’t fit the community’s character or vision, adds to local traffic woes and eliminates farmland and open space. 

The tax system explains the rise of warehouses and commercial buildings on farm fields across New Jersey.  Because they must bear the full costs of new development within their borders, many communities prefer to zone for commercial development because they believe it to generate more local revenue than it costs in services.  Even in those communities that engage in “good planning,” warehouses and commercial development are still needed to support the residential component of the municipality. The fallout is added traffic, additional pollution and pressure for more housing.  At the same time, the tax system spurs many communities to resist new residential development because it comes with a need for more classroom space, and so costs more to serve than it provides in tax revenues.  

The tax system also makes it increasingly difficult for the places that need additional tax revenues for schools, roads and services, to get it.  In New Jersey, the wealthiest communities have tax rates in the 1 to 2 percent range.  Those in the poorest areas, including cities, generally pay taxes in the 3.5 to 5 percent range – for an often-inferior level of service.  This creates a vicious and self-perpetuating cycle where developers and businesses that might help communities starved for property taxes by bringing sought-after revenue, instead avoid these neediest areas because they generally have higher property-tax rates.  This drives taxes in such places even higher and encourages desperate cities and suburbs to accept any development they can get.  It also puts distressed communities at an extreme disadvantage in funding their public schools.  It is hard to imagine a middle-class returning to the cities, given this disadvantage.

Rural and environmentally sensitive areas are too often the only choice for new development.  If built in a sprawling, low-density pattern, these places also lose under today’s tax system as the character of the community changes, roads become burdened and school taxes rise, due to new development.    Driven by the desire to keep their service costs down and open land open, many communities zone for larger- and larger-lot residential developments.  The result: a more rapid consumption of open land than occurs on smaller-lot development, fewer and fewer homes affordable to most State residents, and miles of public roads connecting these homes to the services they demand.  

Home Rule

New Jersey is a strong “home rule” state, with the powers of zoning and land use control falling primarily into the domain of the state’s 566 municipalities.  Each municipality is required by law to have its own comprehensive master plan resulting in a largely impassable jumble of disparate plans of varying quality and depth.  These plans express the goals of each separate municipality.  Because the goals of one municipality do not necessarily match those of its neighbors, a disjointed pattern of land use often results.

Aside from the large number of dissimilar and contradictory plans that result from home rule, the most glaring weakness is its inability to effectively plan with the existing natural and human systems that extend beyond municipal borders.  Natural resources such as watersheds and wildlife habitats do not correspond to arbitrarily placed lines on a map.  Similarly, man-made systems such as traffic and employment are based upon attributes not fully contained by political borders.  In fact, natural and human systems often reach across several municipalities, counties and even states.  The 2000 U.S. Census notes that over 43% of people working in Mercer County lived outside of the County, many of them in Pennsylvania.  

One issue that is becoming increasingly problematic for municipalities is planning for water supply.  The majority of municipalities lack the resources and expertise to ensure that water supplies available to their municipality are sufficient to support potential development in their plans.  This problem is exacerbated because water supply is a regional issue.  Most municipalities obtain their water from aquifers (using wells) and rivers that traverse political boundaries.  Availability of water from these sources is threatened by drought, pollution and intake of water by other municipalities.

In addition, while municipalities are involved in a “ratables chase” to help alleviate local property taxes, the new development is often placed near the municipal border to ease the associated consequences of development, such as traffic and increased stormwater runoff, on the municipality.  The negative effects of the development are then felt across the border in the neighboring municipality, and regionally, but which receives none of the tax benefits that come with it.  The ratables chase and the placement of new development on municipal borders often results in open competition and hard feelings between neighboring municipalities and can be self-perpetuating.

Urban Development Issues

Planning goals and directives in New Jersey promote development in the state’s existing urban centers in an effort to protect undeveloped areas and to take advantage of existing infrastructure.  While this is certainly a worthwhile goal, several issues exist that make developing in urban areas less simple than it would seem.  Further, it should not be assumed that urban areas are appropriate for all types of land uses.

· Land Assembly

Urban centers are invariably made up of small parcels of land under separate ownership.  This presents a problem for major redevelopment in the center, which requires the long and difficult process of land assembly to produce the large sites that developers often require.  Property owners are often aware of this issue, escalating the costs of redevelopment.

· Brownfields

The term "brownfield" refers to abandoned, idled, or underutilized industrial or commercial sites where expansion, redevelopment or reuse is complicated by actual or perceived  environmental contamination. Brownfield sites may also include sites that were once heavily contaminated and where cleanup has been completed but redevelopment has not been initiated. Even with NJDEP policies making development of brownfields easier, there are still additional costs associated with the development of brownfields.  Higher start-up costs, longer time periods for development and the uncertainty of clean-up costs make what would normally be attractive urban properties, less so.
· Transportation

Urban centers are often already overburdened with traffic on a network not designed for such levels.  New development may serve to exacerbate the issue.  In addition, land uses requiring significant truck traffic can only be accommodated where there is direct access to arterial roadways.  As such, these uses may only be appropriate at the fringes of urban centers or in those discreet locations where such access may be available.

Currently, funding for capital transportation projects is also in question.  It is projected that the NJ Transportation Trust Fund  - which provides such funding - will be unable to support any capital projects by 2007.  Projects such as new roads, bridge repairs, transit service and bicycle/pedestrian facilities are threatened.  A stable source of funding for the Trust Fund is needed to not only keep our existing transportation facilities safe and working, but also provide for future transportation needs, particularly in our aging urban centers.

· Infrastructure

As alluded to above, the infrastructure – roadway network, sewer and water systems – in urban centers, as well as existing, older centers, is often aging, deteriorating or lacks the capacity to support additional large-scale development. New development or re-development in these areas may strain the older systems and their condition. The potential repair costs may be an impediment to additional development.  Frequently, developers expect the public sector to bear the cost of infrastructure upgrades through tax-increment financing or mechanisms, thus negating the increase in tax revenue.

· Parking Availability

When developers are asked what issues are most important to their locations in urban areas, affordable, convenient parking usually ranks near the top of the list.  However, in many urban areas, a parking shortage limits the size and scope of development and redevelopment.  The need for high numbers of parking spaces has become a liability for urban centers.  Meanwhile, surface parking lots are often the most readily developable parcels in a city.

Patterns of Development  and Design

Most new development has not occurred in a manner consistent with smart growth planning and design principles.  The patterns of development and design have continued to follow those of conventional suburban development, characterized by predominant low-density and corridor development patterns and rapid consumption of greenfields.  This type of development affects quality of life, including the following impacts:

· Dependence upon the automobile for transportation, and lack of travel options such as public transit, walking, and bicycling.  This contributes to increasing traffic congestion and air pollution.

· Higher costs of providing facilities and services, such as public sewerage and water systems.

· Impacts upon natural resources including disappearing natural lands and scenic vistas and increased run-off and water pollution.
Employment and Labor Force Balance

This issue involves comparing the quantity and quality of the County’s labor force to labor demand.  In 2000, total labor demand (in terms of employment) exceeded labor supply (in terms of the resident labor force).  Certain economic sectors are reportedly experiencing labor supply shortages.   This issue is a concern both for high-tech and low-wage employers.   There is concern over the availability of lower-income jobs for County residents, especially the increasing minority and Hispanic population.

The mismatch between jobs and workers affects other issues including housing, transportation, and community services.  From where will new workers come?  Where will they live?  How will they get to work?  The increasing number of workers from outside the County has contributed to increasing traffic volumes on the County’s roads.  In addition, the availability of appropriately trained workers is often a determining factor in the siting of new businesses.

Projected Population Growth

NJ is projected to gain additional 1- to 1.3-million new residents in the next 20 years.  Finding places for these new residents to live and work, while preserving natural and cultural resources presents a challenge to planning agencies.

· Housing Availability and Affordability

Continuing population growth sustains the demand for new housing, and changing demographics and household characteristics are generating demands for various housing types.   Yet, most of the increase in housing units has been in larger, more expensive, single-family units.  Large single-family tract development characterizes recent residential development in the County.  Local opposition has constrained new residential development of different types, especially because of fears of increasing school costs and taxes.  The reluctance of some municipalities to approve new housing has restricted housing supply and further driven up housing costs.  As a result, the County has concerns about a lack of variety of housing types in different locations and a shortage of affordable entry-level homes for sale.  Affordable housing shortages may also have a negative effect on the labor force supply.

Redevelopment opportunities remain in the older areas, but there are various constraints.  While vacant or abandoned properties provide some opportunities for redevelopment, developing moderate to low-income housing may be difficult due to high property costs, title problems or liens, and high costs of remediation or renovation.

· Age Restricted and Senior Housing

The County has added several types of age-restricted and senior citizen housing over the last several years.  These include age-restricted housing for “active seniors,” assisted living, and long-term care retirement communities.  While the number of more-costly assisted living and age-restricted units has increased, an acute shortage of affordable supported living units exists.  In addition, the general dispersion of residential development has raised issues relating to senior citizens, including increased costs of home-based services and difficulty in providing transportation options.

It should also be noted that there is a difference between age-restricted and senior housing.  While these developments provide residential units without increasing the number of children, they are not a panacea.  Those residing in age-restricted housing are often still working and thus still contribute to the number of automobiles on local roads. In addition, as with all residential units, there are services associated with them that the municipality is required to provide, such as sewer service and trash removal.

Dwindling Open Space

Increasing sprawling development has consumed open land, including land with natural value.  The loss of natural lands has many potential negative impacts, including loss of productive farmland, rural character, scenic vistas, park and recreation space, historic areas, critical wildlife habitat, groundwater recharge, flood protection, and erosion and sedimentation control.  Overall, these losses diminish sense of place and quality of life.  As more open land is consumed, the pressure increases upon environmentally sensitive lands.

The State, County, and municipalities have been acquiring and preserving natural lands, including farmland, parks and open space, and historic areas.  This trend of land preservation raises several issues, including the following:

· Public land acquisition programs do not always target the most valuable land and /or land most in need of protection.

· In urban areas, large contiguous areas are often pursued as development sites, not preservation sites, resulting in insufficient open space.

· Farmland preservation programs need to consider several factors including private property rights, corporate ownership, economic viability, natural conditions, right-to-farm, etc.

· Parks and recreation planning should accommodate the increasing demand due to the growing population, including special needs for younger and older people.  These areas must include adequate and accessible facilities, which provide a balance of active and passive recreation opportunities.  

· Planning for active-park and recreation facilities should also minimize infringement upon environmentally sensitive areas.  However, environmentally sensitive areas offer a different kind of recreational opportunity and should be made accessible to the public, via trails and interpretive areas.

Availability of Safe, Clean Drinking Water

Continued development is exerting pressure on the County’s water resources, especially groundwater.  A recent study by the NJ Public Interest Group directly links declining water quality scores in 14 watersheds in New Jersey with acres of increased development and impervious surfaces. In addition, groundwater pollution has occurred due to industrial pollution and septic problems. 

Surface water quality is also decreasing, especially due to biological non-point source pollution.  Decreasing water quality presents threats to human health.   Water quality concerns and water supply limitations may increase public costs for ensuring safe dependable water supplies and could possibly limit new development.  Further increases in surface water pollution could increase the cost of drinking water treatment, the need to close intakes, or the need to build new treatment facilities.

Increasing development also has increased the potential of flooding and damage to developed flood-prone areas. Flood protection is a special concern in the County due to areas of flood damage from Hurricane Floyd in 1999 and recent flooding along the Delaware River associated with remnants of Hurricane Ivan.  

Increasing Traffic Congestion

New development has resulted in increased traffic on the County’s roadways.  Reliance upon the automobile generates many problems including traffic congestion, accidents, air quality concerns, mobility needs of the younger and older population, and social equity issues.  Yet development patterns make provision of mass transit difficult.  Traffic congestion has various negative impacts, including lost time and productivity, and increased costs.  As main roads become more congested, some regional traffic has diverted to local roads, and this “cut through” traffic is a problem in many communities.  Increasing congestion could also impede future economic development and diminish quality of life.

· Public Transit – Lack of Options and Incentives

While the County has satisfactory levels of transit service and ridership, public transit is still used by very few commuters.  According to the 2000 Census, only 8.8% of those commuting to work use public transit for their trip.  Part of the problem is the lack of high-density development, which provides the “critical mass” necessary to support efficient transit service.  The design of suburban development also presents numerous impediments to transit service, e.g., separation of land uses, large setbacks, and lack of pedestrian amenities.  Similar to transit, the feasibility of walking and bicycling as travel options are limited by patterns of development and design. 

· Goods Movement --  Dominance of Trucks

Trucks continue to be the predominant mode of goods movement, and truck traffic is increasing due to the regional economy.  Increased truck traffic presents hazards for other highway users, and trucks cause increased damage to roads and bridges through “wear and tear.”  However, truck traffic reflects regional and local economic forces and will likely be the dominant form of goods movement for many years.   Just as motorists do, trucking and business interests view traffic congestion and substandard road and bridge conditions as impediments, and deficiencies in the roadway network may thus constrain economic activity.  Given the “just in time” delivery of demands of the retail sector, regional distribution warehouses are a fact of life.

Impacts of New Development on Utilities

Increasing development increases the need for various types of infrastructure, especially water and sewer systems.  The physical condition of existing public sewer and water systems is a concern in many areas, not only in older developed areas.  Some areas of the County rely upon septic systems for sewerage disposal.  Some septic systems are failing due to old age or improper maintenance, and failing septic systems are a possible source of groundwater contamination and a public health hazard, particularly in areas that rely upon wells for water supply.  Regardless, developers often target these areas.  Innovative approaches to septic system management may be more cost effective, and have less potential for inducing sprawl. 

Expanding sewer service is one means of addressing septic system problems, and new sewers may be appropriate to accommodate higher-density, center-based development.  On the other hand, sewers may possibly stimulate new development in areas otherwise not appropriate for growth.  As such, it is important that sewer system planning be coordinated with land use planning.  

II. MERCER COUNTY COMMENTS

RECOMMENDED POLICY CHANGES

The following are Policy Changes to the State Development and Redevelopment Plan and Preliminary Plan recommended by Mercer County.  It is important to recognize that a level of flexibility is necessary when dealing with these recommendations, to accurately reflect the conditions on the ground.

1.  Change the Delineation Criteria

We continue to question the Planning Area delineation criteria both in substance and in application.  The criteria take on increased importance given the “fast track” legislation and other state agency reliance of the SDRP.
While the counties have long supported state agency coordination, leading to “putting teeth” in the Plan, the lack of distinction between planning areas raises substantial equity issues.  Density appears to be the most critical in achieving a particular feel in an area, yet Planning Areas 2-5 all have the same population density criteria.  Existing developed areas are not necessarily the best places for new growth.  Many have substantial constraints on infrastructure systems. 
At a meeting to discuss policy issues of the Preliminary Plan and Map, it was suggested by a majority of participants that the current delineation criteria are flawed and should be altered.  The following are recommendations and issues with the current criteria that must be addressed: 

· A capacity analysis of systems must be undertaken in order to determine where growth can be supported.  Systems such as sewer service, water, transportation and other systems, as well as plans to improve or expand them must be undertaken in order to determine where growth can be supported.  
· Planning Area delineation criteria should be more specific and clear, and include such criteria such as density, development patterns, zoning, and environmental constraints.
· Planning Area 3 should have specific, clear, delineation criteria, or the delineation criteria for the other Planning Areas should be changed to minimize the land area in PA3.  The true intent of Planning Areas 3 is either unknown, or confusing.
· There should be greater differentiation between Planning Area delineation criteria.  The delineation criteria for Planning Areas 2, 3, 4, 4b and 5 all contain the criteria “Population density of less than 1,000 people per square mile.”   
· Population density should not be the sole determinant of density.

During the Cross-Acceptance Process, the County prepared a list of criteria and tested these criteria on a map. We believe that this exercise demonstrated the importance of more specific delineation criteria, yet issues remain.  Therefore, we are not proposing that the Commission adopt the changes and have not included them in the Report.  Rather, we are urging that the delineation criteria be reviewed, have clear definitions, and that the role of sewer service areas be clarified.

2.  Recognize Existing Places, Including Corporate Campuses

One major purpose of the State Plan is to change the landscape of New Jersey by directing growth to appropriate locations.  However, it must be recognized that New Jersey still needs to have jobs and housing.  A careful balance must be struck.  Therefore, we must identify  areas for growth with the understanding that these areas may have environmental constraints that must be respected.  We also believe that in many cases, careful planning and design can provide for development in an environmentally sensitive manner.

We must recognize that for many of our corporate citizens, the choice is not city or suburb; rather the choice is New Jersey or some other state.  In Mercer County, this is a particular issue because the border formed by the Delaware River isn’t any more real than the border formed by the Raritan River.  While there may have been past decisions that encouraged development in places we would not approve today, substantial investment has been made in these areas.  Many of these corporate facilities have approved General Development Plans and should not be precluded from implementing them.  The mapping threshold presents problems because Planning Areas 4 or 5 surround many of these places.  

At the same time, our Boroughs are wholly surrounded by townships.  These existing, fully developed places have no room and/or no infrastructure to grow within their own boundaries.  It may be desirable form a pure planning perspective to have these places be centers for growth. However, the reality is that these places do not want their borders breached and many have preserved greenways to avoid such a pattern.  There needs to be a way to recognize existing developed places without identifying them as locations for growth.  Boroughs such as Pennington are wholly developed in a dense residential pattern.  Given the “fast track” legislation, a Planning Area 2 designation raises concerns.  Yet, the development pattern is consistent with density one would expect in Planning Area 1 or 2.  The Plan should recognize these places as existing places with no room to grow.

3.  Designate the Sourland Mountains as Special Resource Area 

The Sourland Mountain Natural Resource Inventory demonstrates the unique characteristics and resources of this natural area to the State and region that supports consideration of regional planning efforts.  Mercer County supports the proposed Sourlands Special Resource designation.  

4.  Show Preserved Farmland on the Plan Map

Preserved farmland is currently not shown on the 2001 State Plan Map or the 2004 Delta Map.  Not only is agricultural preservation a Statewide Goal in the existing Plan, it is a primary piece of the State’s and County’s preservation efforts.  Further, these lands are not available for development.  Therefore,  it is important that they not be counted in acreage of developable areas. Preserved farmland should be added to the Parks and Natural Areas Planning Area.

5.  De-clutter the Map

Critical Environmental Sites  Because Critical Environmental Sites (CES) are included on the Plan Map for apparently “informational” purposes, and because the sites are protected by their own regulations, CES should not be included on the Plan Map.  Instead, a Second Map should be included in the State Plan that identifies CES and Historic and Cultural Sites (HCS).  This Second Map will serve to “clean up” the Plan Map, improving what has become a difficult map to read, and still provide the environmental information critical to responsible planning.
Critical Environmental Sites are currently only shown overlaying PA1 and PA2.  CES should be shown overlaying PA1, PA2, and PA3 to promote responsible planning.
On the 2004 Delta Map, only wetlands and Natural Heritage Priority Sites are used to determine Critical Environmental Sites (CES).  The NJ Department of Environmental Protection’s wetlands map is notoriously problematic.  We caution that this data layer be used only as a starting point for field verification. There currently exists an additional wide range of data and mapping that should be used to determine CES designation.  When not resulting in a designation of PA 4b or 5, the following data should be included in CES designations:
· Groundwater Recharge Areas

· Critical Sub-Watersheds (designated C1 Streams HUC14 Subwatersheds)

· Wellhead Protection Areas

· NJDEP Landscape Project Endangered Species Habitat, Ranks 3, 4, 5 

· All major stream corridors – major stream corridors are important to the protection of wildlife habitat and water quality, and are considered important aesthetic qualities of our communities.  In addition, preservation of stream corridors and connectors are identified as priorities in the County’s Open Space and Recreation Plan.  A buffer of 100-feet is suggested for maximum protection of the stream.  

However, while Stream Corridors should be included as Critical Environmental sites in the State Plan, they should not be included on the Plan Map.  Even a buffer of 100-feet of Stream Corridors barely registers when shown on the Plan Map.  

Historic and Cultural Sites  Because Historic and Cultural Sites (HCS) are included on the Plan Map for apparently “informational” purposes, and because the sites are protected by their own regulations, HCS should not be included on the Plan Map.  Instead, HCS should be shown on the Second Map recommended above.

· All historic districts identified on the State and National Registers of Historic Places (the Registers) should be identified on the Second Map as Historic and Cultural Sites.  If a Second Map is not included, HCS should not be included on the Plan Map.  Their inclusion would make an already unwieldy map, more so.

· The State Plan should reference the Registers in Statewide Policy 9. Historic, Cultural and Scenic Resources and note that properties listed receive various forms of protection, determined by their listing.  

6. Keep the Map Current

The map should be regularly updated to reflect changes in approved sewer service areas, additions to the preserved land inventory and changes as a result of Plan Endorsement.

7. Mapping Threshold/Adjacency Rule

The Plan Map is drawn with a fine pen, not a thick marker.  The lines illustrating Planning Area boundaries have a presumed level of accuracy.  Given the increased regulatory reliance on the Map, the State should revisit the policies that require that a Planning Area be a minimum of one-square-mile in size.

RECOMMENDED MAP CHANGES

The following changes amend the Delta Map using new or corrected information.  

Two areas in particular saw significant changes based on new data. The Sewer Service Area data supplied by the Department of Environmental Protection (by way of the Office of Smart Growth) for the Cross-Acceptance Process was significantly flawed.  This data was corrected using Sewer Service Area Maps supplied by several, but not all, of the municipalities in Mercer County.  Map 3 – Mercer County Sewer Service Areas illustrates the most up-to-date information available.  There were also significant additions to the layer depicting Parks and Natural Areas.

The following are Recommended Map Changes based on new or corrected information.  However, due to the large number of alterations to the Delta Map based on corrected Sewer Service Area data and additions to the Parks and Natural Areas Planning Area, comments based on every specific change are not included.  Instead, a separate map (and associated GIS data) is supplied as part of this Report.  General comments on Planning Area Changes based on corrected Sewer Service Area Maps are included.  Additions to Parks and Natural Areas are not identified as Planning Area Changes.  Map 4 – Mercer County Open Space illustrates the numerous properties throughout Mercer County that have been preserved.  

In addition, because of several proposed Planning Area changes, there are areas that no longer meet the 1-square-mile mapping criteria and do not meet the “adjacency rule”, most notably in Princeton and West Windsor Townships.  These areas should be discussed, and final Planning Area determined, during the Negotiation Process.

The following Planning Area Changes are agreed-upon by the County and municipality in which it is proposed:

Hopewell Township

· The Sewer Service Area (SSA) data provided for Hopewell Township had several errors.  In addition, at the order of the court, the Township’s SSA has changed in some places.  In particular, the areas of Titusville, Washington Crossing and the area immediately surrounding Washington Crossing State Park are no longer in the Township’s SSA.  These areas should take on the contiguous Planning Area designations.  Specifically, the Titusville area, and existing PA2 area north of Washington Crossing State Park should be changed from Planning Area 2 to Planning Area 5, with County Route 579 as the eastern terminus.  The area currently PA2 east of County Route 579, and; the area south of County Route 546, including the Washington Crossing area, should be changed from Planning Area 2 to Planning Area 4, ending at the Janssen Pharmaceutical property.

In addition, the area south of Pennington Borough bound by CSX Railroad Tracks on the west, Washington Crossing-Pennington Road to the north, and areas east of Reed Road, both north and west of US Route 95 are also no longer in the SSA.  This area should be changed from Planning Area 2 to Planning Area 3.  

· The parcel currently known as the Berwind Tract (AT&T/Townsend property), straddling Carter Road is located within the Township’s SSA.  This area is currently located in PA3, PA4 and  PA5.  The piece of the tract on the west side of Carter Road will soon be preserved.  The sewered area east of Carter Road should be changed to a Planning Area 3.
Pennington Borough/Hopewell Township

· On the 2001 adopted State Plan Map, the area surrounding Pennington Borough was designated as Planning Area 3.  The 2004 Delta Map changed this area to Planning Area 2.  Pennington Borough has requested that this area be changed back to PA3, primarily because the Borough sewer plant is at, or over capacity.  The Borough also points out that there is “a finite water supply which limits the supply of public water and sewer services, a problem that was acknowledged in COAH’s final substantive certification of Pennington Borough.”  Mercer County agrees with the Borough’s position, in part.  The Bristol Myers Squibb (BMS) facility is located within the area in question, has its own sewer service facility, and is approximately 1 square-mile in size, meeting the mapping threshold.  As such, the BMS facility should remain a PA2, while the remainder of the area in question should revert back to PA3.  
The County also notes that, while there is little or no capacity for growth in and around the Borough at the current time, the fact that there is an existing, densely built community with infrastructure in place, per the State Plan, would appear to make it a prime location for future growth, and possible center designation, but raises issues of community control over their own destiny.  While it may be better to expand the capacity of the Borough’s existing sewer plant than to build new infrastructure in a greenfield, the capital costs and change in community character must be carefully considered.
Princeton Township

· Princeton Township has recommended that several specific locations in northern Princeton be changed to Planning Area 2 because of existing development.  These changes are located within a Sewer Service Area, adjacent to the Princeton Regional Center, connect two PA2 areas – in Princeton and Somerset County, and appear to meet the 1-square-mile mapping threshold.  For all of these reasons, Mercer County agrees that the locations specifically identified in the Township’s comments should be changed to PA2.  In addition, in order to meet the 1-square-mile mapping threshold for one particular senior housing parcel, three lots (Block 4201, Lots 18, 19, 20) should be changed to PA2.
Washington Township

· Washington Township has recommended, and Mercer County agrees that areas outside of a Sewer Service Area should not be designated Planning Area 1 or 2.  Following this line of reasoning, areas that are within a Sewer Service Area should be designated as Planning Area 1 or 2, taking into account the Recommended Policy Changes noted in an earlier section.  As such, there are several small areas throughout the Township whose Planning Areas should change from PA2 to PA4, and vice-versa.  There is one small area at the intersection of the NJ Turnpike and Robbinsville-Allentown Road that, based on this standard, would change from a PA2 to a PA4.  However, because it is less than 1-square-mile in size, and is completely surrounded by PA2, this area should remain a PA2.

West Windsor Township

· West Windsor Township has recommended that several specific locations, primarily along the border of East Windsor and along the Millstone River, be changed to Planning Area 2 because of existing development.  Because these locations are located within a Sewer Service Area, surrounded, in most part, by existing PA2, Mercer County agrees that the locations specifically identified in the Township’s comments should be changed to PA2.  

However, a note of caution.  Making a Planning Area Change simply because it has been developed is not a trend we would like to see.  The State Plan should function as a policy document.  While it is unlikely that suburban residential areas will ever redevelop into a different use, the redevelopment of other areas should be informed by the underlying policy that relates to the land.  If such a trend continued, we would see a steady creeping of Planning Area Changes outward, from Planning Areas 1 and 2 that would eventually eliminate Planning Areas 4-5.

These changes are identified on Map 5 – Mercer County Recommended Map Changes.  These changes are based on municipal comments, are represented on the Map to the best understanding of Mercer County staff, and are included for illustrative purposes only.  Map 6 – Municipality Recommended Map Changes shows all of the Map Changes recommended by municipalities, to the best understanding of Mercer County staff, and is included for illustrative purposes only.

POPULATION AND EMPLOYMENT PROJECTIONS

As with any county, Mercer County is the subject of numerous sets of population and employment estimates, forecasts and projections.   Some of these figures are developed with our input, but many are not.  Numbers are published by the U.S. Census Bureau, U.S. Bureau of Labor Statistics, NJ State Department of Labor, NJ Office of Smart Growth and Delaware Valley Regional Planning Commission, among others.  Each set of numbers serves its own purpose, has its own time horizon, and is developed using a separate and distinct methodology.  

Mercer County has long been uncomfortable participating in the development of different sets of projections for, and with, different agencies.  The County has lobbied long and hard for a consistent set of projections among agencies in the “projections” business.  It is disingenuous for Mercer County to put its name on projections with different numbers and have them be an official publication of the County.

Projecting population on a municipal level is a challenge.  While models exist to account for birth, death and migration rates, changes in municipal population also arise from local conditions such as the influx of young families into an aging community, land availability, quality of schools and the tax rate.  The County has a better understanding of these local conditions than do any of the larger agencies.  However, models such as those used by DVRPC, wherein a county-total is a given, do not leave room for County planning staff to reflect actual changes in total population.  The exercise of determining population change over time is extraordinarily difficult in a very small borough or a university town where population is largely student-driven.  It is also difficult to agree on projected population for the County as a whole.

Employment projections offer their own challenges in Mercer County.  Mercer is home to the “Princeton effect” in employment - that is, half of central New Jersey identifies itself as Princeton to take advantage of the associated prestige.  Unfortunately, that results in many  jobs being incorrectly assigned to the Princeton zip code.  None of the jobs on the Route 1 corridor (most of which have a Princeton address) are actually in Princeton.  This is also true of jobs over the county boundary, primarily in Somerset and Middlesex counties.  This is compounded by the existence of small payroll operations in the area which may process payroll for thousands of employees whose physical work location is outside of Mercer County.   Any actual job-location surveys can also result in misleading results as most people are unaware of the town in which they actually work.      

Finally, Mercer County does not feel that, based on the reasons stated above, that accurate population and employment projections for Mercer County and its municipalities could be determined in the time necessary for inclusion in this Report.  In light of the State Planning Commission’s recent Memorandum of Understanding with the Council on Affordable Housing, it is especially important that these numbers be correct.  As such, no estimates or projections are included.  

Mercer County recognizes the importance of determining these numbers, and will work diligently over the next several months as part of the update of the County Master Plan and Plan Endorsement Petition to identify current and accurate estimates and projections.

III. AREAS OF CONFLICT

AREAS OF CONFLICT

The County of Mercer and the participating municipalities agree on the vast majority of Map and Policy Changes recommended by the municipalities.  However, there are a few that Mercer County cannot support at this time.

· The County and some municipalities disagree on the point that all sites included on the State and National Registers should be included on the Map. Mercer County believes that inclusion of every one of these sites would make the Map far too difficult to read.  Mercer County does support specifically referencing the NJ and Federal Registers of Historic Places in the Plan document.

· The County and some municipalities disagree on the point that all stream corridors should  be included as Critical Environmental Sites (CES). While Mercer County agrees that streams should be identified as CES in the Plan document, it does not support showing the streams on the Plan Map, as discussed in the Recommended Policy Changes section.

· There are disagreements between the County and municipalities as to whether preserved farmland should be shown as an element of Parks and Natural Areas Planning Area, or as a separate Planning Area.  Mercer County has recommended that preserved farms be included in the Parks and Natural Areas Planning Area, again, in order to keep the map’s presentation as simple as possible.
· West Windsor Township’s has recommended delineating Block 30, Lot 45, as PA3.  The site is surrounded by parks, preserved farmland and PA4.  The area is under 1-square-mile in size and is not adjacent to any other PA3.  This area should remain a PA4.
· Washington Township has recommended that an area known as the Gordon-Simpson Tract be changed from PA4 and 4b to PA2.  The majority of this area is currently not located in a Sewer Service Area.  In addition, is it directly adjacent to the Assunpink Wildlife Management Area, falls within a designated C1 Stream (Assunpink) HUC14 Subwatershed, covers a DEP-identified groundwater recharge area, and includes significant areas identified as wetlands.  Washington Township and Sharbell Development Corp.’s comments note that any development proposed for the site would take these constraints into account, and we take them at their word.  The County also fully supports the proposal to cluster the proposed development to protect environmentally sensitive areas.  However, the same comments show that this proposal is very early in the development process.  Specifically, the site has not yet been rezoned to accommodate the proposal, and a necessary amendment to the 208 Water Quality Management Plan has not yet been submitted.  The County believes that this site should proceed through the normal planning process before any planning area change is made.

· A request by Tamara Lee Consulting LLC (representing Thompson Land) recommended that Block 1001, Lots 1.02, 2.02 and 14.01 on Mount Lucas Road be delineated PA2.  This property is the subject of litigation between the property owner and the Township.  Therefore, we believe it is inappropriate to make any change to the map at this time.

· The Princeton Environmental Commission objects to the Planning Area changes proposed in Princeton Township because it will threaten environmentally sensitive areas.  The Central Jersey Group of the Sierra Club expresses similar concerns.  These comments appear to be in reaction to changes proposes by Princeton Township and supported by Mercer County by inclusion in this Report.  These changes were supported because the locations in question are already developed and/or are located within a Sewer Service Area.  We believe that these changes simply reflect the reality on the ground.  We do, however, recognize the importance of the sensitive environmental features in the area and recommends that these be shown as Critical Environmental Sites.

· The Central Jersey Group of the Sierra Club also expresses concern with changes in West Windsor Township, particularly with the change to PA2 on the Sarnoff property.  West Windsor has approved a GDP for the Sarnoff property which should be recognized by the Plan.  The other locations proposed for change by West Windsor Township, and supported by Mercer County, are already developed and/or are located within a Sewer Service Area.  Again, Mercer County recognizes the importance of the sensitive environmental features in the area and recommends that these be shown as Critical Environmental Sites.

· Alison Miller, speaking as a resident of West Windsor Township, objected to several Map Changes recommended in West Windsor because they were targeted for preservation by the Township.  These changes were based upon recommendations made by the Township.

IV.  APPENDICES

V.  MUNICIPAL COMMENTS

VI.  NON-GOVERNMENTAL COMMENTS

DRAFT REPORT COMMENTS

Mercer County held two public hearings on the Draft Report.  Comments made at those hearings and submitted to Mercer County are addressed in this Report.  Comments that have not resulted in changes are addressed in the Areas of Conflict section earlier in this Report.  These comments are cumulative for the entire Cross-Acceptance Process and are included in chronological order.  Comments received after this document was printed will be packaged separately and can be addressed during the Negotiation Process.

