MINUTES OF SPECIAL MEETING
APRIL 4, 2005

BOROUGH OF POMPTON LAKES

PLANNING BOARD

A meeting of the Pompton Lakes Planning Board was called to order on the above date at 7:30 PM.  Formal written advance notice as required by N.J.S.A. 10:4-1, et seq., has been provided of this meeting at least 48 hours in advance of today, giving time, date, location, and to the extent known at the time, the agenda of this meeting.  Such notice stated that formal action may or may not be taken.  The notice was:  (1) posted on the bulletin board outside of the office of the Municipal Clerk reserved for this and other similar announcements; (2) provided to the Herald News and Suburban Trends, the two newspapers designated by the Council and the Planning Board to receive such notices; and (3) filed with the Clerk of the Borough.

ROLL CALL

Present:
Chairman Silverstein; Councilman Simone; Mrs. Brandsness; 


Mr. Walker; Mr. Guggiari; Mr. Schwartz; Mrs. Novak; Mrs. Kent
Tardy:

Mayor Murrin 

Excused:
Mr. Otto

Also Present:
Barry Lewis, Board Attorney



Marie Fletcher, Board Clerk



Ed Merrill, Environmental Officer

PLEDGE OF ALLEGIANCE
Chairman Silverstein announced that there were two items on the agenda for this evening; however, the Housing and Fair Share Plan will not be discussed tonight because it was not ready at this date.

OTHER BUSINESS




CROSS ACCEPTANCE III





Discuss Possible Changes to the Report
Chairman Silverstein stated that the main objective this evening was to discuss the Cross Acceptance plan and any possible changes to that plan before it is finalized.

Chairman Silverstein explained that the members received Page 78 of the Cross Acceptance (C/A) Report which was the municipal feedback regarding the report along with the comparison map.  They have also received various maps from the Open Space and Recreation Master Plan (OSMP).  He recalled that the C/A map was the object of concern during the County Planner’s presentation of the C/A Report and felt that the Board should start with those.

Councilman Simone read from the Draft copy of the C/A Report where it was entitled “Change Negotiation Requested” and the comments that were made requesting additional feedback needed in floodplain delineations, steep slopes, wellhead protection zones, correct aquifer recharge areas, wetland delineations, and all other appropriate critical environmental sites.  He stated that these were the items that were identified as still requiring additional feedback and that was sent down to the County.  

Chairman Silverstein agreed that there were certain things in the OSMP maps that needed to be communicated to the County such as the wellhead protection areas. 

Councilman Simone inquired if the County had received a copy of the OSMP.  Mrs. Fletcher responded that they did.  Mr. Merrill also acknowledged that they had a copy; however, he felt that we needed to specifically tell the County and the State that certain maps be included as CEHS under C/A and that we are looking for a map change to so designate that.

Mrs. Kent stated that at a public meeting several weeks ago, Neil Muller had offered the County’s assistance.  She felt that we might be able to use their planner and mapping personnel to get the maps in the proper format.  

Mr. Merrill stated that the Passaic River Coalition prepared our maps for the OSMP and they use an Arc-info GIS program, which is capable of putting the map at any scale that the State would designate.  He also wanted to comment that Mr. Muller had made it publicly known that he was not so sure he would personally recommend that all CEHS designations be listed on the map.  Mr. Merrill felt the reason for this was that Mr. Muller’s bias was in favor of development.  He stated that our bias does not tend in that direction.

After more discussion as to the scale required for the maps, Chairman Silverstein commented that there might be difference of opinion as to whether every element needs to be on the map.  He felt that wellhead protection should definitely be included. Mr. Merrill felt that all the CES areas supported by our ordinances should be shown on the map such as wellhead protection areas, steep slopes, and floodplains.  Chairman Silverstein read the list of what is considered a critical environmental site.   

Discussions ensued as to what format the State needed this information to be submitted to them.  Mrs. Fletcher felt that the State wanted one map with all the CES areas marked out on them.  Chairman Silverstein inquired if the maps from the OSMP could be overlain on one another and who would be the person to do that.  Mr. Merrill felt that would be engineering.  

Mr. Schwartz inquired if there were any guidelines as to how to make these submissions.  He was concerned with the fact that the Board could make their submissions and then they could sit at someone’s desk at the State for review before realizing they might not be correct.  

Mr. Merrill felt that there might actually be a design in the lack of specificity.  He is suggesting that we do not allow that to hinder our pursuit of this goal.  At least we can say that under the circumstances we made our best effort within the time allotted.  He suggested as Environmental Officer to the town and as advisor to this Board, that we should not fail in making an attempt a submission in this direction.  The members agreed with Mr. Merrill.

Mrs. Kent felt that this process would involve just a sit-down meeting to determine our changes and then submit those changes.  After that, there is a negotiation phase involved, but she was not sure if it would be with the DCA or the County.  Councilman Simone felt that we would be amending what we previously sent down and this would precede negotiations.  

Mr. Merrill showed an example of proposed changes from Little Falls that was accompanied with legal descriptions of the properties involved in those changes.  Chairman Silverstein pointed out that the Draft Report sent to the County pointed out the need for additional feedback regarding the CES areas; however, the final report only states under Municipal Feedback -“no issues at this time”.  Mr. Merrill stated that the County was well aware of the multiple changes that were being requested along with open public testimony it received at the County hearing in February regarding those same requested changes.  
Attorney Lewis thoughts were that the County had a deadline and they submitted it to the State, which did not reflect these changes.  

Councilman Simone read from Page 5 under State Planning Areas of the C/A report that was submitted to the County where it states the Borough’s wishes for all the rivers, lakes, and streams located in the Borough in addition to wellhead protection areas, aquifer recharge areas, and steep slopes be given a CES designation.  He stated that the Borough had requested these changes and how the County could say there were no issues, he did not know.  Mr. Merrill stated that if there has been a misstep in the process, it is up to us to make an attempt to correct it.  Chairman Silverstein felt that our attempt to correct it must be our best effort even if that means changing the maps ourselves.  
Attorney Lewis stated that any interested party has 45 days from the date of submission to the State to send comments saying that they disagree with the County.  His suggestion would be to include the preliminary draft report to refute what was sent to the County.  He also suggested that the information on the preliminary map needed to be more detailed and specific.  
Chairman Silverstein stated that it is clear that the underlying part of what was in our original document was rivers, lakes, brooks, floodways, floodplains, and wetlands systems are CEHS and must include the Ramapo River, Pequannock River, Wanaque River, Pompton Lake, Twin Lake, Post Brook, Acid Brook, wellhead protection zone, aquifer recharge areas, and steep slopes.  Chairman Silverstein asked if there would be anything else the members wanted to include.  
Mrs. Kent responded open space.  She stated that we are presently in condemnation over the Feinbloom property and that is not listed here.  Mr. Merrill stated that he felt listing open space could open a can of worms.  He stated that you could see how difficult it was for us to get information accepted into this process; he thought it would be better to use covering protection like floodplains and wetlands in this round of C/A.  He felt that the subject of open space might be the object for the next round of C/A three years from now.
Councilman Simone thought there were four things the Board should do if they felt it were appropriate.  First, submit the Board’s comments.  Second, refute what the County stated in their brief paragraph stating that there are no issues.  Third, include the C/A document in draft form that was sent to the County, and fourth, supplement our comments with the mapping.  
Chairman Silverstein wanted to be realistic.  He felt there was not sufficient time to develop new maps or to list every lot and block.  He felt the best that could be done within this timeframe was to send something to the State based on the maps that have already been approved by this Board.  Chairman Silverstein also did not think the entire draft copy needed to be sent to the State.  He thought the paragraph that was in boldface and underlined referencing the CES areas was the key.  Mr. Merrill agreed that this should be done with a cover letter that makes it clear that the County’s page was not an accurate representation of the intention or will of Pompton Lakes’ Boards or citizens.

Mr. Schwartz’s suggestion was that first, we should make exception to what is currently on record, two is a summarization of what is in this document; and thirdly would be to send additional information.  
Chairman Silverstein inquired if there was anything other than the maps that the Board had an issue with.  Mr. Schwartz would like to correct the reference to the 1991 Master Plan so that it reflects the Board’s update adopted in 2000.  
Mrs. Kent wanted to inquire about the PA-1 designation.  Mr. Guggiari also inquired about the change from a PA-5 zone to a PA-1 zone.  Mr. Merrill felt they were speaking about the DuPont tract.  He stated that many years ago the whole northern section of Pompton was a PA-5 zone.  He feels it was changed to a PA-1 so that DuPont could be developed and the PA-1 zone is the least restrictive.  

Mr. Guggiari inquired if that type of classification left the door open for all kinds of development.  Chairman Silverstein stated that the Board controls the planning through its Master Plan.  Mr. Merrill stated this is the reason for a CEHS designation.  You may have an overlay over a zone that may have an environmental sensitivity that is not zoned PA-5 for one specific reason such as it is not one-square mile.  He continued that this is why that CES designation becomes so important for us.  
Mr. Guggiari inquired if this would leave us open for any type of appeal.  Attorney Lewis responded that the State Plan is not binding.  It is sort of advisory to State agencies and State permitting.  He stated that the DEP and other agencies are supposed to give deference in terms of water extension permits and extension of sewer service areas based on the State plan.  It does not have any basis on local zoning.  He also wanted to point out that once the CES designation is mapped it is treated as a PA-5 at the State level.  Councilman Simone agreed and stated that if you refer back to “that paragraph” it would map half of the Town as a PA-5.  Councilman Simone volunteered to try to do the maps on a GIS based program.
Councilman Simone reiterated that the paragraph that refers to the “State Designated Planning Areas” is the crux of the whole matter, and he would like to get the opinion of the Board and public comment so that a decision could be made.  

PUBLIC COMMENTS

Ed Meakem, 60 Howard Street, wanted to speak about a couple of specific areas on the comparison map.  He stated that one area behind Passaic Street was designated for a zone change.  He wanted to know what the proposed zone change was.  The Board acknowledged that it is not a proposed local zone change.  Mr. Meakem inquired who drew the map.  The response was that the Planning Board did not draw the map.  

Mr. Meakem referred to the copies of a letter to the County dated February 18, 2005, that he provided to the Board and he inquired what the participation level was of the Boards and other committees that was referenced in that letter.  
Chairman Silverstein stated that he wanted to state for the record for the final time that the Board is aware that a resolution was passed, it was never seen by the Board, and the Board never participated in it.  He stated that was the past and the Board wanted to move forward now.

Mr. Meakem was concerned with some of the growth potential areas referenced on Page 78, which are indicated by “Transit Orientated Development” and also the concept of TDRs (Transfer of Development Rights).  He wanted to submit some documents to the Board that he had received from the Department of Fish and Game re-categorizing the Wanaque River from the bridge to the Midvale Dam in Wanaque as a Category 1 trout production stream.  

Seeing no one else wishing to speak, Chairman Silverstein closed the public comments portion and invited questions the Board might have for Neil Muller, County Planner, who was in attendance this evening.

Mrs. Kent asked if the County could provide a map so that the Board could include their changes on that map.  Chairman Silverstein inquired what the standard for the map changes are as well.

Mr. Muller responded that the changes needed to be done on the full-sized quad maps, which could be provided by the County.  However, Pompton Lakes’ quads are not contiguous; they are on two different grids.

Attorney Lewis inquired about the comments made by the Borough regarding their desire to include the CES areas.  He asked if the comments were not specific enough and if that was the reason for their omission or was it a conscience decision by the County that it was not a good comment.  

Mr. Muller responded that they forwarded all comments.  He clarified that the process of C/A are the maps that classify the State in colors by different kinds of planning areas.   The yellow outlines on the maps were proposed changes.  The County focused on the proposed changes that were acceptable or not acceptable to the communities, and if you wanted to propose a change, they simply forwarded that with possible cross-hatching on the map to the State.  He continued that the procedure would be that it would still come back to the Borough in negotiation, and this was not the “last bite at the apple”.  He stated that the County forwarded all of the recommendations and the report that they received from the Borough, but they did not specifically identify floodplains or any of those things.  
Chairman Silverstein referred to Page 5 of the C/A Final Report where it states that the municipal feedback was “no issues at this time”.  Mr. Muller stated that they received the report after the public meeting that was held on as late as February 18th, and hey forwarded those comments to the State.  He stated it is always possible that if someone would like to see some mapping, that could be done in the negotiation phase.  He stated that was the purpose of the draft report.  

Councilman Simone inquired about the PA-5 and PA-1 designations and the utilization of CES designations.  Mr. Muller responded that the rule for designations is that the area must be a minimum of one-square mile.  He continued that there might be areas locally that people wish to protect.  They propose this protection through the cross-hatching that is sent to the State.  With regards to Pompton Lakes, the planning area is identified on density, infrastructure, etc.  He did not think you could argue what is a PA-1 is a PA-5, but in terms of protection, you would use a CES overlay.  

Councilman Simone inquired if the verbiage in the report forwarded to the State regarding the protection of our CES areas was sufficient for the State or should the Borough be classifying them with block and lot numbers.  Mr. Muller responded that the report should be sufficient; however, he will provide the quad maps that they Borough could mark up because they could not be as accurate in where those CES areas should be placed.  He continued that CES is a signal although almost all of the CES are wetland and floodplains, which are regulated anyway.  He stated that you do not lose or gain your regulation.  He did think it was a good thing to alert State decision makers that this is an area of local significance.  
Councilman Simone questioned the affect of the C/A process.  He asked if this in anyway overrides the local zoning.  Mr. Muller stated that it absolutely did not override local zoning.  He stated that the purpose of C/A was to flag areas and he provided an example of this. He stated that it is really a State guide plan.  It is meant to guide State agencies in regulation and more importantly investment.  He continued that the other purpose of C/A is to ensure there is consistency in terms of what has been done in local zoning.  He reiterated that our categorization does not impact zoning one bit. 

Mrs. Kent asked if the categorization impacts the potential grants down the line.  Mr. Muller agreed also gave two examples of where it can help.  He concluded with that funding supports local goals and you should ensure that the State Plan reflects your local goals.  

Mr. Merrill inquired how the Borough ended up with a PA-1 designation as opposed to a PA-2 designation.  Mr. Muller responded that it was strictly by the numbers.  He did not think you should read too much into the difference between PA-1 and PA-2, but he did feel it was always better for State funding to be a PA-1.  He stated that we already met the criteria such as an access to a highway, a certain minimum density, etc.  He did not think this should change how we think of ourselves but more of how we interact with the State such as redeveloping the downtown area.   
Mr. Walker wanted to know what the advantage was of accepting transfer development rights as opposed to not accepting them.  Mr. Muller explained that the Highlands Preservation Area is a sending area.  It is a community’s choice to be a receiving area.  He provided an example where five acres in West Milford zoned for one unit per acre is preserved and Pompton Lakes agreed to take those five units into a senior development.  He stated that the advantage would be that you not only receive $40,000 per unit but you immediately become able to collect impact fees for the entire development of which it is a part.  This is a fee paid by the developer for the impact the development would have on your roadways, schools, and other things.  He stated that most communities are anti-growth but they see the big financial carrot.  He continued that even if it is only five units on a two-hundred-unit development, you could collect TDR fees on all two-hundred units.  
Chairman Silverstein wanted to reiterate that this would be the community’s choice.  Mr. Muller completely agreed that receiving zones are completely local jurisdiction.  He stated that you are eligible to be a receiving zone because you are located in Passaic County.  Whether you choose to be one is your decision.

Mr. Muller stated that the Highlands Council would have an outreach program with everyone in the Highlands Region including the Planning Area over the next month.  He stated that Mayor would be asked to put some people on a municipal advisory group that would divided into a Bergen, Passaic, and Sussex municipalities.
Mr. Schwartz wanted to know what the County hoped to achieve by re-establishing commuter rail transportation through our Town.  Mr. Muller responded that there would be a Phase I project that will start at Route 208 in Hawthorne and go to Hackensack.  You would be able to transfer from Hawthorne, the Main Line; transfer at Elmwood Park to the Bergen Line; and then transfer at Hackensack to the Pascack Valley Line.   He you could get to New York that way.  Coming home you would be able to access any one of the three lines because it will run in 15-minute service.  
Mr. Muller stated that a transit village did not necessarily have to be rail transit, which is one of the biggest misconceptions.  He stated that you might want to have a bus transit village because you already get 100 buses coming through here.  He also explained that the bus route into New York is already close to capacity and that is the reason for the talk about a new tunnel.  He stated that there is no proposal for Pompton Lakes regarding rail transit.  It is only a concept to connect the upper part of the county into the lower part of the county by way of small light rail service cars that are to be stored at the Susquehanna rail yard in Butler. It would make sense to offer service to six rail cars that pass thru Pompton Lakes in the morning and service of six rail cars in the evening when they return.  
Chairman Silverstein asked if all the Board members were happy with the direction that the Cross Acceptance report would be taken at this point.  He stated that we would discuss this further at our regular meeting on April 19, 2005.  

ADJOURNMENT

Mr. Schwartz made a motion to adjourn the meeting at 9:00 PM; seconded by Mr. Walker.

Voice Vote:  All voted in favor.

Respectfully submitted,

Marie Fletcher

Planning Board Clerk
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