FINAL DRAFT PLAN ENDORSEMENT RULES

5:85-1.4 Definitions
The following terms, when used in this chapter]ldtave the following meanings unless the
context clearly indicates otherwise:

“Action Plan” means an outline of the steps neagsfa a petitioner to achieve
consistency with the State Development and Redpu&tot Plan and endorsement by the State
Planning Commission. An Action Plan will providmelines for: the petitioner and relevant
state agencies to complete required tasks; theaeetate agencies to review and evaluate
petitioner submissions: and the relevant state@gsmo provide or make available benefits that
shall accrue to petitioner upon endorsement op#igion as well as any conditions imposed on
petitioner for obtaining benefits.

[“Advanced petition” means the optional submisdiothe State Planning Commission
by a petitioner of one or more of its adopted piagrefforts, other than those plans and other
materials that are required to be submitted asqgbam initial petition for plan endorsement. An
advanced petition must contain the information nexglto be submitted to the State Planning
Commission pursuant to N.J.A.C. 5:85-7.7 in orderaf petitioner to obtain advanced plan
endorsement. A petitioner may submit an advanegitign either with an initial petition or after
an initial petition has been endorsed by the Saning Commission. A petitioner may submit
additional advanced petitions as it adopts addatiptanning efforts. The State Planning
Commission shall only endorse an advanced petitibms consistent with the State
Development and Redevelopment Plan and if theigedit's initial petition either has been
endorsed by the State Planning Commission or rggoemndorsed simultaneously with the
advanced petition if the petitioner has submitteGdvanced petition at the same time as the
initial petition.]

“Center” means an efficient and compact form ofedlepment having one or more
mixed-use cores and residential neighborhoods esghgpaces. Center designations are based
on the area, population, density, and employmetti@tenter being considered and features of
the surrounding areas. Centers can range in §oatevery large, an Urban Center, to the
smallest, a Hamlet. Centers range in scale ifialf@ving order: Urban, Regional, Town,
Village, and Hamlet. Descriptions and criteria d@signating each type of center are located in
the New Jersey State Development and Redevelodaheamt

“Center boundary” means the line between a cemtgiita environs. The boundary is
defined by physical features, such as rivers, roadshanges in the pattern of development or
by open space, environmentally sensitive featumefgrmland.

“Center designation” or “designated center” meansrger that has been officially
recognized as such by the State Planning Commis&i@mter designations only may occur as
part of the plan endorsement process.

“Certificate of eligibility” is a document issued bhe Executive Director indicating that
a petitioner has taken necessary preliminary stepsepare for plan endorsement, entered into
a Memorandum of Understanding and Action Plan wthState Planning Commission and has
agreed to develop, adopt and implement plans teatansistent with the State Plan.




“Community visioning” is a process of involving theblic, community and stakeholders
in developing a vision statement to guide the ®itfra municipality, county, or regional entity.

“Comprehensive plan” means a document, includingsnt guide all aspects of
development and preservation in a coordinated wag fjiven jurisdiction. It includes an
inventory and analysis of current conditions in anound the area and plans and policies to
guide future actions.

“Consistency” or “consistent” means that the SRismning Commission determines that
a municipal, countyfor] regional,_ neighborhood or special resour@agtan, or amlmmendment
thereto, submitted for plan endorsement pursuaSutchapter ,7or a map amendment
submitted for approval pursuant to Subchapies he same as or has the same effect as the
[provisions in the] State Development and Redevekut Plan. [In determining consistency the
State Planning Commission will consider the abitityhe submitted plan to achieve the targets
and indicators contained in the State DevelopmedtRedevelopment Plan that are applicable
to the petitioner; the extent to which the actestlisted to be undertaken in each planning area to
achieve consistency with the State DevelopmentRadkvelopment Plan goals and implement
Statewide policies have been or will be done; thesistency of the plan with applicable
statutory and regulatory provisions; and whetherglan is based on current information and
data. Consistency will be evaluated based orhalptovisions of the State Development and
Redevelopment Plan with particular emphasis oridlh@wing provisions:

1. The Statewide goals, policies and strategies;

2. The policies that apply to all planning areas;

3. The intentions for each relevant planning area;
4. The policy objectives for each relevant planraneg;

5. If any change to a planning area boundary ipgsed, the delineation criteria, intent and
policy objectives for each planning area impactgay boundary change;

6. The delineation criteria and intent for Criti€alvironmental Sites and Historic and Cultural
Sites;

7. If there is a designated center or a centeroggsed for designation, the policies for centers,
including the center design policies, and envir@ams}

8. If a center is proposed to be designated omagito the boundary of a designated center is
proposed, the criteria for designating the typeeofter that is proposed to be designated or
modified.]

“Core” means a pedestrian-oriented area of commlesiad civic uses serving the
surrounding municipality or a center, generallyluading housing and access to public
transportation.

“County” means any board, department, divisioniceffagency or other subdivision of
the county duly authorized by the county goverrbogy, or executive, as appropriate, to carry
out the requirements of this chapter.



“Critical environmental site” (CES) means an areaggally less than a square mile
depicted on the State Plan Policy Map, which inekidne or more environmentally sensitive
features located either outside of a planning el@ssified as environmentally sensitive by the
State Development and Redevelopment Plan or witbéignated centers located within such
planning areas.

“Cross-Acceptance Manual” means a document addptéde State Planning
Commission pursuant to N.J.A.C. 5:85-2.3 for theppse of guiding negotiating entities
through the cross-acceptance process. The mamalbtentain, at a minimum, a sample work
program, a draft schedule, a sample negotiationdaeand an outline for the Cross-Acceptance
Report.

“Cross-acceptance process" or “cross-acceptancahsn@ process of comparing
planning policies among government levels withghegpose of obtaining consistency between
municipal, county, regional, and State plans aed3tate Development and Redevelopment
Plan.

“Cross-Acceptance Report” means a written statem@nitted by the negotiating entity
to the State Planning Commission describing thairfigs, recommendations, objections, and
other information as set forth in the Cross-AccepgaManual. The Cross-Acceptance Report
can also be submitted by a municipality pursuamM.tbA.C. 5:85-3.6 or by a regional entity or
State agency pursuant to N.J.A.C. 5:85-3.7.

“Demonstrated interest” means a particularizedr@stiethat an individual or an entity can
specifically identify having in the action the &t&lanning Commission may take on a petition
filed pursuant to subchapters 7 or 8 as a resdpetified potential impact that action may have
on the individual or entity’s right to use, acquireenjoy property.

“Display ad” means a notification of a public meetior hearing in one or more
newspapers, other than a legal advertisement, tomducted by the Office of Smart Growth or
the State Planning Commission pursuant to thegs.rifror public meeting or hearing, it shall
contain the date of the meeting or hearing, the tfnthe meeting or hearing, the location of the
meeting or hearing and the subject matter of sudtigpmeeting or hearing. The advertisements
must be of at least four inches in width in a neapsgy of general circulation in the jurisdictions
to which the meeting, hearing or petition pertains.

“Draft Final State Development and Redevelopméan’Pmeans a draft of the Final
State Development and Redevelopment Plan thatdesneleased for public comment by the
State Planning Commission following the cross atanege process. The draft Final State
Development and Redevelopment Plan is the samardotdlas the Interim State Development
and Redevelopment Plan that is also referencdtki$tate Planning Act.

“Endorsed plan” meansraunicipal, county|[or] regional, neighborhood or special
resource areplan which has been approved by the State Plar@amgmission for [initial or
advanced] plan endorsement as a result of findiognsistent with the State Development and
Redevelopment Plan, pursuant to N.J.A.C. 5:85-7.

“Environs” means parts of the municipality or mupalitiesoutside the center
boundaries.

“Environmentally sensitive features” means natat&ibutes or characteristics whose
function as part of a natural system or landscapemnsidered integral or important. For
example, a coastal dune and beach system is aroementally sensitive feature as is an area of
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critical habitat or a stream corridor. Environnadlyt sensitive features of Statewide or regional
significance may also be part of the criteria figntification of a Special Resource Area.

“Executive Director” means the Executive Directdtlee Office of Smart Growth.

“Final State Development and Redevelopment Plagédms the plan that the State
Planning Commission adopts after releasing andviegecomments on the draft Final State
Development and Redevelopment Plan which upon amopecomes the official State
Development and Redevelopment Plan that sets $tdtewide planning policies and serves as
the official blueprint for development and redeystent in New Jersey.

“Goal" or “goals” means a desired state of aff&rsvhich planned effort is directed.
The goals of the State Development and RedevelopRian are general statements of values
derived from the State Planning Act of 1986 andlipgudomments.

“Historic and cultural site” (HCS) means a sitegeherally less then a square mile
depicted on the State Plan Policy Mayhich includes features or characteristics thatha
inherent cultural, historic or aesthetic significarof local, regional or Statewide importance.
Such features include, but are not limited to,dristsites and districts, greenways and trails,
dedicated open space, pre-historic and archaealogites, scenic vistas and corridors, natural
landscapes of exceptional aesthetic or culturalezal

“Impact assessment” means the assessment ofdhera, environmental,
infrastructure, community life and intergovernmeéwtzordination of the draft Final State
Development and Redevelopment Plan required b$thie Planning Act and N.J.A.C. 5:85-4.7.

“Infrastructure Needs Assessment” means the assesshpresent and prospective
conditions, needs and costs with regard to Statmty, and municipal capital facilities,
including water, sewerage, transportation, soldi&yatrainage, flood protection, shore
protection and related capital facilities thatagquired to be part of the State Development and
Redevelopment Plan by the State Planning Act amdi@&pter 5.

[“Initial petition” means the information requiréd be submitted to the State Planning
Commission pursuant to N.J.A.C. 5:85-7.4 in oraeraf petitioner to obtain initial plan
endorsement. An initial petition must be consisteith the State Development and
Redevelopment Plan in order to be endorsed byttdite 8lanning Commission.]

“Master Plan” means a comprehensive plan for tiveld@ment of a county or
municipality used to guide development and develemmegulations. Master Plans are adopted
by municipal and countglanning boards pursuant to the Municipal Land Use (N.J.S.A.
40:55D-28) and the County Planning Act (N.J.S.A2401 et seq.), respectively

“Map amendments” means the changes in the StateHlEcy Map initiated by the State
Planning Commission in response to new data orésaft from approved by the State Planning
Commission of a petition for a map amendment puntsteaSubchapter 8 or approval by the
State Planning Commission pursuant to Subchapdéapetition for initial or advanced plan
endorsement which includes a proposed map amendment



“Memorandum of understanding” means a contract éetwthe State Planning
Commission and a petitioner to enter into an Acidemn in order for the petitioner to take the
steps needed to achieve consistency with the Btate in collaboration with the Office of Smart
Growth and the relevant state agencies.

“Minor map amendment” means an amendment to the 8lan Policy Map which does
not exceed 100 acres and for which additional eaiaequired pursuant to N.J.A.C. 5:85-
1.7(b)7 and (g)4.

[“Municipal Strategic Revitalization Plan” see “Stegic Revitalization Plan.”]

“Municipality” means any board, department, divisioffice, agency, or other
subdivision of the municipality duly authorized thye municipal governing body, or executive,
as appropriate, to carry out the requirementsiefahapter.

“Natural system” means regularly interacting anerndependent components of air,
water, land and biological resources.

“Negotiating entity” or “negotiating entities” mesua county, or where a county has
declined to participate in the cross-acceptanceqasy some other entity designated by the State
Planning Commission to compare and negotiate teknftnary State Development and
Redevelopment Plan.

“Negotiation” means the public dialogue betweenatieding entities and the State
Planning Commission to arrive at a Statement okAgrent and Disagreements.

“Negotiation session” means a session during wthierduly authorized representatives
of the State Planning Commission and a negotiamiy and any municipality that has
submitted a Cross-Acceptance Report, engage ialagdie with the purpose of attaining the
highest degree of agreement on identified issues.

“Neighborhood Plan” means a plan submitted by amabdrCenter municipality for plan
endorsement that pertains specifically to a spesdction of the municipality that has been
identified as part of an overall strategy by thenmipality for eventual endorsement of the
municipal master plan and supporting plan elemimtghe entire municipality.

“Node” means a concentration of facilities and\atiés, which are not organized in a
compact form.

“Office of Smart Growth” means the Office in the i2etment of Community Affairs that
staffs the State Planning Commission and provitkesning and technical assistance as
requested. The Office of Smart Growth serves #imeesfunctions as and is the successdtinéo
Office of State Planning (N.J.S.A. 52:18A-201). eT@ffice of Smart Growth website is
www.njsmartgrowth.com

"Period of Cross-Acceptance™” means that periothué £xtending from date of release of
the Preliminary State Development and Redevelopikm by the Commission to the release of
the Statement of Agreements and Disagreements.



“Petition” means either a formal request for |imior advanced] plan endorsement or an
amendment to an endorsed plan submitigd municipality, a county, a regional [agency]
planning entityor any grouping thereof [submitted] to the StdeRing Commission for review
for consistency with State Development and Redewveént Plan pursuant to Subchapter 7 or a
formal request by an entity other than a munictgatiounty or regional agency for a proposed
map amendment in an area that is not subject ehdorsed plan pursuant to Subchapter 8.

“Petitioner” means a municipality, county[,] crgional planning entifjfagency] or any
grouping thereqgfseeking [initial or advanced] plan endorsemerdroamendment to an
endorsed plan pursuant to Subchapter 7 or an arltigr than a municipality, county or regional
planning entityjagency] or any group thereséeking an amendment to the State Plan Policy
Map for an area that is not subject of an endopdaal pursuant to Subchapter 8.

“Plan” means the legally adopted planning docuna¢iat governmental entityubmitted
for endorsement, as well as the various plan el&snplanning studies, and documentation used
to prepare or implement it.

[“Plan Endorsement Contract” means an agreemeatehinto between the State
Planning Commission and the petitioner seeking pladorsement. The Contract sets forth the
actions considered necessary to have the plan ssuicx schedule and the regulatory and
priority funding benefits that the petitioner isg#hle upon having the petition for plan
endorsement approved by the State Planning Cononis#i Plan Endorsement Contract is
optional for initial petitions for plan endorsememtd is required for advanced petitions for plan
endorsement.]

“Plan Endorsement Advisory Committee” or “Advisd@pmmittee” means a citizen
based committee appointed by the mayor or goveinialy to serve as liaison between the
governing body or regional planning entity and plublic and to guide the plan endorsement
process for the petitioner.

“Plan Endorsement Guidelines” means a documengsby the State Planning
Commission for the purpose of guiding petition&r®tigh the plan endorsement process.

“Plan endorsement process” or “plan endorsementéimdorsement” means the process
undertaken by a municipality, county or regionapling entit\fagency, counties and
municipalities] or any grouping thereof, to petitithe State Planning Commission for a
determination of consistency of the submitted pléth the State Development and
Redevelopment Plan and wherein upon successfulletiompof requirements outlined in an
Action Plan and Memorandum of Understanding, tleeSPlanning Commission shall make a
determination that the submitted plan is consisiettit the State Development and
Redevelopment Plan, and approve a petition for etatorsement, wherein said plan shall then
be considered endorsed.




“Plan implementation mechanisms” means zoning and Lise ordinances, maps and
schedules, natural resource inventories, capiptorement programs and any other relevant
means used to implement plans.

“Planning area” means an area of greater than qu& s mile that shares a common set
of conditions, such as population density, infrastinre systems, level of development, or
environmental sensitivity. The State Developmert Redevelopment Plan sets forth planning
policies that guide growth in the context of thaseditions.

“Planning and Implementation Agreement” means aee&gent between the State
Planning Commission and the petitioner that ouslinew the petitioner proposes to achieve the
goals and visions described in the endorsed pldraathedule therefore and specifies benefits
such agechnical and financial assistance that will bevited by[available from] State agencies
to help advance the implementation of the plan.

"Policy" means a general rule for action focused@pecific issue, derived from more
general goals and strategies. Some policies camffilemented directly through institutional
procedures or regulations, others require the kstarent of more specific and extensive plans
or programs.

“Preliminary State Development and Redevelopmean’Pheans the document,
including maps, appendices, and other materialided by reference approved by the State
Planning Commission as the basis for comparingregtiating with the negotiating entities
and the State Planning Commission.

“Prior center designations” or “previously desitgthcenters” means a center designated
pursuant to the State Planning Rules @nelffect prior to May 17, 200he adoption of these
rules] that was not designated as part of [thedradorsed plan.

“Regional” means an area encompassing land in thareone municipality, a county, or
more than one county, that is bound together byesheharacteristics and regional systems.

"Regional agency" and “regional planning entity”ane an agency which performs
planning for land development, infrastructure quita investment planning for a region.

[“Regional strategic plan” means a plan developedugh a partnership of State, county,
regional and municipal agencies for labor marketstioer areas that defines the needs,
opportunities, vision and regional strategies &rd use, redevelopment, economic development,
housing, public facilities and services, environtaéprotection and conservation,
intergovernmental coordination and quality of conmmtlife.]

“Self-assessment” or “self-assessment report” mesneport prepared by a petitioner
to provide an overview and analysis of existingditans of the petitioner, as well a review of
existing plans, and an assessment of the consystdrecpetitioner’s plans and implementation
mechanisms with the goals, policies and stratemfitise State Development and Redevelopment
Plan.




“Special Resource Area” means an area or regidmuwvitque characteristics or resources
of statewide importance which are essential tastistained wellbeing and function of its own
region and other regions or systems — environmeetahomic, and social — and to the quality of
life for future generations.

“Special Resource Area Plan” means a plan for aigbeesource area that is developed
for the purpose of protecting and preserving thegnty of a special resource area of statewide

significance.

“State agency” means an agency of the State gowernmcluding authorities and
cabinet departments, commissions, authorities i@ $olleges among others.

“State _agency benefit” means any benefit, such exhnical assistance, financial
assistance, priority consideration for grant awasiecial grant funding, or other programs,
provided by a relevant state agency, that is ek@lsafforded to any petitioner granted a State
Planning Commission determination of consistenciysabetition for plan endorsement.

"State Development and Redevelopment Plan" or éRR&in"means the plan prepared
and adopted pursuant to the State Planning Acsttatforth Statewide planning policies and
serves as the official blueprint for developmerd eadevelopment in New Jersey. Itis an
expression of Statewide intent and articulategptaening policies that will be needed to reach
the goals of the State Planning Act. Local appilicaof these policies occurs through the Plan
Endorsement process

“State Planning Act” means the enabling legiskafior establishing the State Planning
Commission, creating the State Plan and delinedtiagluties of the State Planning Office, as
codified at N.J.S.A. 52:18A-198 seq.

“State Plan Policy Map” means the geographic aptbn of the State Development and
Redevelopment Plan goals, strategies, and policidss comprised of series of maps
corresponding to the 1:24,000 scale United Stateddgical Survey (U.S.G.S.) 7.5 minutes
topographic quadrangle maps. The State Plan Plagyserves as the official map of the State
Development and Redevelopment Plan. Each quadramab includes at a minimum planning
areas, including changes made in the plan endorggmecess, endorsed plans, designated
centers, cores, and nodes as well as other argasdiimg critical environmental sites, historic
and cultural sites, parks and natural areas, mylitestallations, the certification signature, and
appropriate initialing of revisions, if any, by tBecretary of the Commission, and the text for
each planning area and its planning policies.

[“Strategic revitalization plan” means a plan bgnanicipality, group of municipalities or
an Urban Complex that assesses community streagthgveaknesses, defines overall physical
and social strategies to promote regional effidefhand cooperation, defines physical and social
strategies for creating inter-jurisdictional cooraion and cooperation, specifies physical and
social strategies to target public investmentgyfeatest efficiency and impact and satisfies
applicable State agency application requirementsdeive expedited consideration for State
funding and technical assistance.]



"Strategy” means a general course of action, wiméls more general goals of the State
Development and Redevelopment Plan with more dpgmificies.

“Statement of Agreements and Disagreements” mdenddcument approved by the
State Planning Commission pursuant to N.J.A.C.-8:85which details the highest degree of
agreement that is generated during the negotiafiptans between each negotiating entity and
the State Planning Commission’s negotiating conamitt

“State Opportunities and Constraints Assessmendinm@ preliminary written
assessment of existing land use patterns, infictshelavailability and natural resources
provided by the Office of Smart Growth to a petigo that has submitted a municipal self-
assessment report, based on input from relevatet atgencies, and used to inform community

visioning.

[“Urban complex” means an Urban Center and two orevmunicipalities within the
surrounding Metropolitan Planning Area that exhégtrong intermunicipal relationship, based
on socio-economic factors and public facilities aedvices, that is defined, integrated and
coordinated through a Strategic Revitalization Plamban complexes are nominated jointly by a
county or counties and the affected municipaliied are coterminous with municipal
boundaries but not necessarily with county bourddi

[“Urban complex strategic revitalization plan” meaa Strategic Revitalization Plan that may
substitute for individual municipal Strategic Ralization Plans within
Their jurisdiction and that:
1. Describes the relationships that exist within tHgaa complex;
2. ldentifies issues affecting the future growth arability of the urban complex;
3. Assesses the strengths and weaknesses of theaoivgatex; and
4. Specifies strategies for regional and cultural @apon and action.]

“Written notice” means notice that is provided eitlelectronically or by first class mail.

5:85-1.6 Public participation

(@) Public participation shall include writtenamal comments concerning cross-acceptance,
plan endorsement, and map amendments presentaée befduring the public comment period

at the meetings of the State Planning Commissi@ngrcommittee thereof, and at any public
hearings conducted pursuant to these rules. Aliegble meetings [or hearings] shall be carried
out in accordance with the Open Public Meetings Nci.S.A. 10:4-&t seg., unless otherwise
specified

(b)-(c) (No change.)

[(d) The State Development and Redevelopment BlarStatewide policy document — it is
an expression of Statewide intent and articuldtegptanning policies that will be needed to
reach the goals of the State Planning Act. Lopglieation of these policies occurs through the
Plan Endorsement process. At a minimum, the pubdg participate in plan endorsement
through the following means:




1. Public comment to the State Planning Commisarahits committees when a
petitioner is seeking approval from the State Plagp@ommission pursuant to Subchapter 7 of
an initial a petition for plan endorsement or areadment to an endorsed plan;

2. Written communication with petitioners seekpign endorsement; and

3. Submission of written comments to the Execuburector of the Office of Smart
Growth at any time up to 30 days after a publiaimgaconducted pursuant to N.J.A.C. 5:85-
7.5(e), 7.8(e), 7.13(b) or 7.14(g).]

5:85-1.7 Public notice requirements, form, conterénd timing

@) (No change.)

(b) [Except for meetings for which public noticegisen pursuant to the Open Public
Meeting Act, N.J.S.A. 10:4-6 et seq., public] Palpiotice of meetings or hearings conducted by
the State Planning Commission or the Executivedbareof the Office of Smart Growth

pursuant to these rules shall be provided as faliow

1. by posting on the Office of Smart Growth wedsit

2. by publishing a display ad or legal advertisenie at least one newspaper of
general circulation in the area in which the megtnhearing will be held,;

3. by providing written notice to all persons oganizations who have registered

with the Office of Smart Growth to receive publiatice of meetings or hearings concerning a
particular matter pursuant to N.J.A.C. 5:85-1.6(b);
4. by providing written notice to appropriate i@wal, State and Federal agencies;
5. if the public notice concerns a [meeting] hegregarding cross-acceptance
pursuant to N.J.A.C. 5:85-3 or 4;

i. by providing written notice to the negotiajientity;

ii. by providing written notice to the mayor,\goning body, clerk and planning
board of any municipality in which property thatl® subject of the petition is located if the
municipality is not the petitioner; and

iii. by providing written notice to the board cifiosen freeholderspunty
executive or administrator if any, county clerk aaainty planning board if the county is not the
negotiating entity;

6. if the public notice concerns a [meeting ph@aring regarding a petition filed
pursuant to N.J.A.C. 5:85-7 or 8:
I. by providing written notice to the petitioner
ii. by providing written notice to the mayor, dieand planning board of any
municipality in which the property that is the sedtj of the petition is located if the
municipality is not the petitioner; and
lii. by providing written notice to the board cfiosen freeholders, county
executive or administrator, of any, county clerkl @ounty planning board of any county
in which property that is subject of the petitisiacated if the county is not the
petitioner; and
7. if the public notice concerns a minor map anmeawkt proposed by the State
Planning Commission, by providing written noticeatbowners of property that is subject of the
petition and all owners of property located witB®0 feet of the property that is the subject of
the petition.
(c) (No change.)
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(d) All public notice requirements to be given fearings conductédoly a municipality or
county pursuant to N.J.A.C. 5:85-3][,] or 4 [orsHall satisfy timing and content requirements as
provided for in section (j) of this subchapter d®dprovided as follows:

1. By publishing a standard legal advertisememach official newspaper of the
municipality or county required to give public roj

2. By [notifying] written notice tahe mayor, clerk and planning board of any
municipality that adjoins the municipality or coymequired to provide the public notice;

3. By [notifying] written notice tahe board of chosen freeholders, county execuative
administrator, if any, county clerk and county pleng board of any county that adjoins the
municipality or county required to provide the pabiotice;

[4. By notifying the State Planning Commission;]

[5]4. By [notifying] written notice tahe Executive Director [of the Office of Smart
Growth];

[6]5. [If a municipality is required to provide pubkotice, by providing] Municipalities
shall providewritten notice to the municipal planning boardatzbof education, environmental
commission, if any and each authority, board, cossion, committee, and department involved
in economic development, land use, infrastructuneesource protection in that municipality;

[7]16. [If a county is required to provide public n&jdy providing] Counties shall
providewritten notice tothe county planning board and each authority, dha@mmission, and
department involved in economic development, lasel infrastructure or resource protection in
that county; and

[8. If a county is required to provide public roaj by providing written notice] to the
mayor, governing body, clerk and planning boardafth municipality in that county.

(e) (No change).

) All public notice requirements to be given byeititioner for hearings conducted plan
endorsement pursuant to N.J.A.C. 5:85-7 shabfsaiming and content requirements as
provided for in section (j) of this subchapter d®dprovided as follows [when the petitioner is
not a county or municipality]:

1. By publishing a standard legal advertisememach official newspaper of each
county or municipality for which the petitionersseking plan endorsement;

2. By [notifying] written notice tahe mayor, governing bodglerk, [and] planning
board, environmental commission if any and eachaiiy, board, commission, committee and
department involved in economic development, |as® infrastructure or resource protection in
the municipality for which plan endorsement is lgesoughtof any municipality for which
petitioner is seeking plan endorsement;

3. By [notifying] written notice tahe board of chosen freeholders, county execuative
administrator, if any, county clerk and county pleny board and each authority, board,
commission, and department involved in economieiigmment, land use, infrastructure or
resource protection in that courdf/any county that adjoins any county or muniatyebr
which plan endorsement is being sought; and

[4. By notifying the State Planning Commission;]

[5]4. By [notifying] written notice tahe Executive Director [of the Office of Smart
Growth];

[6. by providing written notice to the mayor, govieg body, clerk, planning board,
environmental commission, if any and each authobidard, commission committee and
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department involved in economic development, las& infrastructure or resource protection in
the municipality for which plan endorsement is lgesiought; and

7. By providing written notice to the board ¢iosen freeholders, county executive
or administrator, if any, county clerk, county piarg board and each authority, board,
commission, and department involved in economietigment, land use, infrastructure or
resource protection in the county for which plad@sement is being sought.]
(9) (No change).
(h) Within five days of the Office of Smart Growleing informed that notice has been
provided pursuant to (d) through (g) above; recgj\a completed petition pursuant to N.J.A.C.
5:85-[7 or] 8[,]; or the issuance of the ExecutiMeector’s report on a petition submitted
pursuant to N.J.A.C. 5:85-[7 or] 8[; or the issuant a monitoring report by the Executive
Director of the Office of Smart Growth pursuaniN@.A.C. 5:85-7.12 or 7. 13], the Office of
Smart Growth shall:

1. Post information concerning said notice, pmtibr report on the Office of
Smart Growth website;
2. Provide written notice concerning said nopegétion or report to all

persons or organizations who have registered WwelCQffice of Smart Growth to receive public
notice concerning a particular matter pursuant thAC. 5:85-1.6(b); and

3. Provide written notice concerning said notpetjtion or report to
appropriate regional, State and Federal agencies.
()] All public notice of [meetings or] hearingsgmided pursuant to (b) and (d) through (g)
above shall be provided at least 10 days in advahttee meetings or hearings and shall provide
the time, date, location, and purpose of the mgetirhearing. The public notice shall also
specify that the public can comment orally at theeting or hearing or submit comments within
a specified time period. [Written notice may bevipded electronically, by facsimile copy, by
the United States Postal service or other compaddiivery system.]

5:85-1.8 Severability Clause

If any section, subsection, provision, clause, artipn of this subchapter is adjudged
unconstitutional or invalid by a court of competgntisdiction, the remaining portions of this
subchapter shall not be affected thereby.

5:85-7.1 Introduction

€)) The State Planning Act includes the legislatinding that significant economies,
efficiencies and savings in the development proessgdd be realized by private sector
enterprise and by public sector development agsrificibe several levels of government would
cooperate in preparing and adhering to sound aedriated plans. The legislature further
observed that a State Development and RedevelofPemineeded to be designed for use as a
tool for assessing suitable locations for infrasiuee, housing, economic growth and
conservation. The legislature emphasized the itapoe of providing local governments in this
State with the technical resources and guidancessacy to assist them in developing land use
plans and procedures which are based on soundipiaimiormation and practice, and to
facilitate the development of local plans which epasistent with State and regional plans and
programs. To achieve the desired sound planniregState Planning Act mandates that the
Office of State Planning (predecessor to the OffitEmart Growth) provide advice and
assistance to regional, county and local plannmitsu
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(b) The State Planning Act specifically authoriaesl requires the Office of State Planning
to provide planning service to other agencies siriimentalities of State government, to review
the plans prepared by them, and to coordinate pigrso as to avoid or mitigate conflicts
between plans.

(© The State Planning Act also requires the @f6t State Planning to develop and promote
procedures to facilitate cooperation and coordimaéimong State agencies, regional entities, and
local governments with regard to the developmemtiafs, programs and policies which affect
land use, environmental, capital and economic agweént issues.

(d) The Plan Endorsement subchapter that folldeWmeates the process developed by the
Office of Smart Growth (successor to Office of 8tRtanning) to increase the degree of
consistency among municipal, county, regional atadeSagency plans and the State Plan and to
facilitate implementation of these plans.

5:85-7.2 Purpose and Scope

(@) The purpose of this subchapter is to delineateqatural and substantive requirements of
plan endorsement, including minimum submission ireguents petitioner must meet in order to
achieve plan endorsement and qualify for assoclageeéfits; responsibilities of relevant state
agencies in participating in plan endorsement;rasgonsibilities of the Office of Smart Growth
in administering the plan endorsement process.

(b) This section applies to municipalities, coastiregional planning entities and other
relevant planning entities seeking plan endorsement

(c) The State Planning Commission may approvetiign for plan endorsement submitted
by a petitioner based upon recommendations of flieedf Smart Growth, in consultation with
relevant regional, state and federal agencies #iadansideration of public comment.

(d) State agencies shall provide state agency kengion an approval of plan endorsement
as described in the document entitled Appendix A.

(e) State agencies shall make available certaia agency benefits, agreed upon by the
petitioner and relevant state agencies during lde gndorsement process, once the Office of
Smart Growth has issued a Certificate of Eligiilit

5:85-7.3 Applicability

(@ Plans that previously received Initial PlardBrsement from the State Planning
Commission shall be eligible for plan endorsemeut shall be automatically entitled to a
Certificate of Eligibility as described in secti@ril8 of this subchapter.

(b) Plans submitted in connection with a petitionihitial plan endorsement that have been
deemed complete by the Office of Smart Growth pioathe effective date of this rule shall be
eligible for consideration for initial plan endonsent under the prior State Planning Rules
governing plan endorsement.

(c) Municipal master plans and supporting plaplementation mechanisms

submitted by the municipal governing body pursuarthis subchapter.

(d) County master plans and supporting plan implatation mechanisms, submitted by the
county governing body pursuant to this subchaptdunicipalities within counties that have
been granted plan endorsement shall only qualifgtate agency benefits associated with plan
endorsement upon receiving plan endorsement ofnsaidcipality.

(e) Regional plans for two or more municipalitségring a common resource or planning
theme submitted jointly by the affected municipavgrning bodies and pursuant to this
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subchapter, provided that each affected municipaldividually submit master plans and
supporting plan implementation mechanisms. Muaidigs within regions that submit regional
plans shall only qualify for state agency benefgsociated with plan endorsement upon
receiving plan endorsement of said municipalityggienal and municipal plan endorsement may
be pursued concurrently.

() Special resource area plans as defined irstae Development and Redevelopment Plan
submitted by the relevant regional planning entity.

(9) Neighborhood plans in municipalities desigalsas Urban Centers by the State Planning
Commission, submitted by the municipal governingyygrovided that endorsement of any
neighborhood plan is part of an identified ovesadategy for eventual endorsement of the master
plan and supporting plan elements for the entirainipality.

5:85-7.4 Minimum Public Participation in Plan Endasement
At a minimum, the public may participate in plardersement through the following means:

1. Public comment to the State Planning Commisarahits committees when a
petitioner is seeking approval of a petition faarpkendorsement or an amendment to an endorsed
plan from the State Planning Commission pursuatttisosubchapter;

2. Written communication with petitioners seekpign endorsement; and

3. Submission of written comments to the Execubuector of the Office of Smart
Growth at any time up to 30 days after a publiaimgaconducted pursuant to this subchapter;

5:85-7.5 Public Notice Requirements for Office of @art Growth and Petitioners
(@) All public notice of meetings or hearings coaigid by the State Planning Commission
regarding plan endorsement shall be provided byotifiee of Smart Growth as follows:

1. by posting said notice on the Office of Smamd\@@h website;

2. by providing written notice concerning saidioetto all persons or organizations
who have registered with the Office of Smart Grotwatieceive public notice concerning a
particular matter pursuant to N.J.A.C. 5:85-1.6én)]

3. by providing written notice concerning said netto appropriate regional, State
and Federal agencies.
(b) Within 5 days of Office of Smart Growth eithexceiving or issuing documents relating
to plan endorsement pursuant to this subchaptécenshall be provided by the Office of Smart
Growth as follows:

1. by posting information concerning said documentshe Office of Smart
Growth website;
2. by providing written notice concerning saiccdments to all persons or

organizations who have registered with the Offit8mart Growth to receive public notice
concerning a particular matter pursuant to N.J.A.85-1.6(b); and

3. by providing written notice concerning said dments to appropriate regional,
State and Federal agencies, within five days ofdfiee of Smart Growth.
(c) Within 45 day of a State Planning Commissioaigsien on a petition for plan
endorsement pursuant to section 21 of this subehape Office of Smart Growth shall publish
notice of the decision in the New Jersey Register.
(d) All public notice of hearings conducted by amuipality, special resource area or county
petitioner pursuant to this subchapter shall satisfing and content requirements pursuant to
section (j) of N.J.A.C. 5:85-1.7(j), and be prowddzs follows:
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1. by publishing a standard legal advertisenrestich official newspaper of the
municipality or county required to give public ruj

2. by written notice to the mayor, governing oclerk and planning board,
environmental commission, if any, and each autidbibard, commission, committee and
department involved in economic development, las&l infrastructure or resource protection in
the municipality for which plan endorsement is lgesought and the mayor, governing body,
clerk and planning board of any municipality thdfoens the municipality or county required to
provide the public notice;

3. by written notice to the board of chosenlimders, county executive or
administrator, if any, county clerk and county pleng board, environmental commission if any
and each authority, board, commission, committeked@partment involved in economic
development, land use, infrastructure or resouroteption in the municipality for which plan
endorsement is being sought and of any countyaitiiains the municipality or county required
to provide the public notice; and

4. by written notice to the Executive Director.

5:85-7.6 State Agency Responsibilities

€)) The State Planning Commission shall caltd@ssistance staff of any regional, state or
federal agency, regional planning entity, countynrappality, or political subdivision thereof, as
it requires to implement the plan endorsement nogr

(b) Each state agency member of the State Plar@amgmission, and any other relevant
state agency or authority, at the request of taeeRlanning Commission or the Executive
Director, shall prepare a list of state agency benavailable for endorsed plans that shall be
designed to encourage participation in plan endoese, promote implementation of an
endorsed plan and promote the policies and godtsedbtate Development and Redevelopment
Plan. These benefits shall be made availableiardy area that is the subject of a petition for
plan endorsement, provided that the petition has leedorsed by the State Planning
Commission. Each list of benefits, funding gramtsther programs shall:

1. specify the benefits that will take effect orcpetition for plan endorsement has been
approved by the State Planning Commission purdoasgction 21 of this subchapter,

2. specify the information that must be includedhe petition, the actions that must be
taken by petitioner as delineated in an action plasrder for each such benefit to be made
available,

3. specify those benefits that only apply in leditareas and the extent and reasons for
those limitations.

(c) Each state agency member of the State Plar@angmission shall commit to making
any necessary modifications to state agency ragoktand programs to allow those benefits to
accrue to the petitioner.

(d) Each state agency member of the State Plar@amgmission, and any other relevant
state agency or authority, at the request of taeeRlanning Commission or the Executive
Director, shall share the following responsibiktie

1. review and assess the planning documents sigldnbly a petitioner and provide a
written analysis of those planning documents withmtime periods provided in this subchapter;
2. provide guidance and assistance with respgatagrams available through each

state agency or authority that may assist a peétito achieve plan endorsement and
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implementation of a petitioner’s planning stratégy manner that is consistent with and
promotes the goals and policies of the State Dewveémt and Redevelopment Plan;

3. prepare a list of required plan implementatiechanisms necessary for a
petitioner to achieve consistency with the Statedlmment and Redevelopment Plan and
provide adequate and appropriate examples of emthreechanism. In the event that an
appropriate example of a required plan implememathiechanism does not exist, the relevant
state agency will work with the Office of Smart @b and the petitioner to develop same
which can later be used as an example;

4, make reasonable recommendations to the peditnd the State Planning
Commission concerning requirements for a petitidoeeceive plan endorsement and how to
adequately implement the planning strategies nacg$s achieve consistency with the goals,
policies and strategies of the State DevelopmethtiRedevelopment Plan; and

5. facilitate prioritized technical assistance aoordinated regulatory review of
applications of entities with endorsed plans, whikesapplication is determined to be consistent
with the endorsed plan and the goals, policiesstiradegies of the State Development and
Redevelopment Plan.

(e) The Office of Smart Growth shall compile andmiein an updated list of all state
agency benefits and requirements and make thavigslable to prospective petitioners.

5:85-7.7 Pre-petition Submission Requirements, Sctieling and Meeting
(@) A prospective petitioner may request a meetiitly the Office of Smart Growth when
considering whether to petition for plan endorseim&ubmission requirements for the request
include:

1. acover letter to the Office of Smart Growthuesting a pre-petition meeting and
stating the goals and intent of the prospectivéipeer in seeking plan endorsement;

2. a hard color copy and a digital copy of exolanning documents: and

3. alist of existing planning documents that hegen submitted.
(b) The Office of Smart Growth shall schedule ape&ition meeting within 30 after a
prospective petitioner satisfies the submissiomniregnents.
(c) The Office of Smart Growth, members of releV@tdte agencies, and representatives for
the petitioner shall attend a pre- petition meetondiscuss the plan endorsement process, goals
and intent of prospective petitioner in seekingqi@adorsement, and preliminary findings of
State agency review of submitted planning documents

5:85-7.8 Self-Assessment Report, Form, Content, Adtion and Submission Requirements
Petitioner shall prepare a Self-Assessment Repanguhe format set forth in the self-
assessment report template, as appended hereppandix A.

€)) The self-assessment report shall include,ramanum:

1. an analysis of existing conditions of the aeeeview of existing plans, and an
assessment of the consistency of a petitionerisspdad implementation mechanisms with the
goals and policies of the State Development ancefRddpment Plan;

2. an inventory of key characteristics of thevaht area including, current
population and trends, housing and economy tremaslable public facilities and services,
transportation, water and sewer infrastructure,ratdral, cultural and recreational resources;

3. any relevant existing planning documentsstsdi in the plan endorsement
guidelines, to the extent that they were not pneslyp submitted in the pre-petition submission;
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4. findings and conclusions regarding consistemitly the State Plan, including an
assessment of actions needed to achieve consistewgfits petitioner seeks as a result of plan
endorsement, and any requests for waivers of aarygdorsement requirements, including a
justification for same;

5. any requests for waivers including justificatiberefore, in accordance with
section 7.9 of this subchapter;

6. for petitioners having designated centersrevipusly endorsed plans, copies of
all monitoring reports created pursuant to theeSRdanning Rules;

7. for petitioners representing a county, specdference shall be made to identify
and evaluate countywide efforts to provide for@ént use of natural and capital resources and
to address planning for conditions for which a mhange was requested in the latest round of
cross acceptance; and

8. for petitioners representing a special resoarea, specific reference shall be
made to identify and evaluate planning efforts msecifically to provide for protection of the
special resource area.

(b) Petitioner shall hold a public meeting in whttle Advisory Committee presents the
findings and conclusions of the self-assessmemtrteép the relevant governing body or regional
planning entity.

(c) Petitioner shall consider a resolution to parplan endorsement and authorize
submission of the self-assessment report to thie€df Smart Growth at a public meeting of the
relevant governing body or regional planning entity

(d) Submission of the self-assessment report t®ffiee of Smart Growth as part of a
petition for plan endorsement shall include théofeing:

1. proof of public notice for all required publiceetings;

2. a certified resolution from the governing bodithe regional planning entity for
a regional plan or special resource area plancappy the Self-Assessment Report; and

3. copies of the meeting minutes of each pubketimg at which the Self-

Assessment Report was reviewed and adopted. Tingesishall include a summary of public
comments and copies of written comments filed eebyrduring the public meeting.

5:85-7.9 Waivers

(@) Any of the requirements of plan endorsemesy e waived at the discretion of the
Executive Director in consultation with the relev&tate agencies.

(b) A waiver may be granted provided the Execubuector determines that a petitioner has
previously satisfactorily completed the requirementhas substantially complied with the intent
of the requirement, The determination will bedzhen a consideration of whether standards for
plan endorsement as delineated in this subchapterfaappropriate, whether additional relevant
requirements based on guidance provided by the®di Smart Growth in plan endorsement
guidelines and related guidance documents andrasdgpon between the Office of Smart
Growth and petitioner, have been met.

(© A petitioner shall request a waiver for amg\psion of the plan endorsement process at
any time. The request shall include a justificatio the Executive Director.

(d) Within five days of receipt of a request fowaiver, the Executive Director shall
determine whether the waiver is justified and ryatife petitioner in writing of such
determination.
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(e) The Executive Director shall advise the Stasmiing Commission of grant of any
waivers at the next regularly scheduled Commissieeting following the decision.

5:85-7.10 Advisory Committee Appointment and Membieship

Petitioner shall appoint an advisory committeeualg the plan endorsement process, serve as
liaison between petitioner and the Office of Sn@mdwth, and raise public awareness of and
participation in the plan endorsement process. okgments shall be made in accord with any
relevant Local Government Ethics Law and be desigoewvoid any appearance of impropriety.
(@) For a municipal plan or a neighborhood plaa,atlvisory committee shall be appointed
by the mayor with the advice and consent of theegung body at a public meeting for which
adequate notice has been provided. The appointsheilittake effect by approval of a resolution
of the governing body. The advisory committee Istasist of between 5 and 10 people
including: at least one representative of the guwng body; at least one Class IV member of the
planning board; at least one member of anothet lwaad, commission or committee; and at
least two public members who reside within thesgigtion. The public members may not hold
an appointed or elected position within the muratip or be employed by said municipality.

(b) For a county plan, the advisory committee shalappointed by the board of chosen
freeholders at a public meeting for which adequnatéce has been provided and the appointment
shall take effect by approval of a resolution & board of chosen freeholders. The advisory
committee shall consist of between 5 and 10 peioplading: at least one representative of the
board of chosen freeholders; at least one memhb&eafounty planning board; at least one
member of another county-wide board, commissiotoonmittee; and at least two public
members who reside within the jurisdiction. Thélpumembers may not hold an appointed or
elected position within the county or be employgdaid county.

(© For a special resource area plan, the advismmymittee shall be appointed by the
regional planning entity or by the governing bodiyach affected municipality, depending on
the nature of the plan, at a public meeting forchkadequate notice has been provided. The
appointment shall take effect upon approval ofsslgion of the regional planning entity. The
advisory committee shall consist of between 5 ah@eople including: at least one
representative of the regional planning entitygast one member of a planning board from an
affected municipality within the region; at leasteomember of another local board, commission
or committee from an affected municipality; andeaist two public members who reside within
the jurisdiction. The public members may not haidappointed or elected position within the
municipality or be employed by said regional plamgnéentity.

5:85-7.11 State Agency Opportunities and Constrata Assessment and Report

(@) Within 30 days of receipt of a complete Selsdssment Report and supporting
documentation, the relevant State agencies shapace the findings and conclusions of the
petitioner’s self-assessment report with the mpstoddate regional and statewide data, evaluate
the report with regard to development, infrastreetand natural resources, and make an
assessment as to whether trend growth appareetitioper’s report is sustainable based on the
resources and infrastructure available in the mpaiity, region and state. The assessment shall
be made in accordance with this rule and any amditiagreed upon standards as described in
the plan endorsement guidelines and shall be peovid the Executive Director.

(b) Within 45 days of receipt of the complete Sssessment Report, the Office of Smart
Growth shall include the assessments provided éydlevant state agencies in an Opportunities
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and Constraints Assessment Report to the petitisoenmarizing the findings and conclusions
of the opportunities and constraints assessment.

(© The opportunities and constraints assessmpattrehall be used to inform the visioning
process, described in section 13 of this of subehapf limitations to development that exist.
(d) The Office of Smart Growth may require a sitgtvn order to better understand the
dynamics of a community, county or region, andrtalde the Office of Smart Growth and the
state agencies to visualize the attributes andesiges of the area based on first-hand
knowledge.

5:85-7.12 Community Visioning Process, Vision Stateent Development and Adoption, and
Submission Requirements

€)) Petitioner shall perform a community visiapprocess designed to maximize
involvement of the community and structured sooasnicourage consensus. Petitioner shall
meet minimum requirements for conducting visionsegsions as set forth below and any
additional agreed upon standards from plan endastguidelines and related support materials
which may be called for depending on individuatemstances. Community visioning shall
engage the public in many ways through a varietypols. Each step in which the public is
invited to participate shall be widely promotedngseach of the following promotional efforts, if
available: notice on the official municipal, coymir regional entity website; notice on locally
broadcast cable TV station(s); articles in localsgapers and written materials posted in
municipal buildings, schools and local businesg@adings of the visioning process shall be
used to develop a vision statement for inclusiothenmaster plan. Minimum requirements for
conducting a visioning process include:

1. at least two workshops held in public meetimg&/hich information is gathered,
interactive activities occur and a variety of metisrrelating to the community, such as maps,
photos and resource inventories, are made availabteview and discussion;

2. at least two public hearings during the cowfsthe visioning process in which a
preliminary vision statement is vetted and discdsse
(b) A vision statement of community consensugsointended future shall be prepared
using the information gathered in the visioningqass;

(c) Submission of the vision statement to thad@fbf Smart Growth as part of a petition for
plan endorsement shall include the following:

1. proof of public notice for all required pubtiteetings and hearings;

2. a certified resolution from the governing bodythe regional planning entity for
a regional plan or special resource area planoapg the vision statement;

3. copies of materials used in the visioning preges

4. a summary report identifying actions takemgt minimum and agreed upon
additional requirements for performing the visiapprocess; and

5. copies of the meeting minutes of each pubketing and hearing at which the

community vision was reviewed and adopted. Theutemshall include a summary of public
comments and copies of written comments filed teetorduring the public meeting or hearing.

5:85-7.13 Complete Petition for Plan Endorsement

In order for a petition for plan endorsement tacbasidered complete, the following minimum
submission requirements must be met:

@) submission requirements for pre- petition tinggpursuant to section 7.7(a) of

19



this subchapter;
(b) planning documents, if not already submittethatpre-petition meeting, and
which have been determined to be relevant duriagothn endorsement process by the Office of
Smart Growth and the petitioner, such as:
1. for municipal petitioners or a group of mupali petitioners jointly seeking
regional plan endorsement: a land use plan, inetudn inventory and map, a zoning
ordinance including schedule and map, an inverdbpending significant development
applications; a redevelopment plan, an agricultatention plan; an economic
development plan; a housing and fair share elena@ytdraft implementation
mechanisms; a natural resources inventory; a coatsen plan; a transportation and
circulation plan; a community facilities plan; apem space and recreation plan; a
statement of consistency with county solid wasteagament plan and a capital
improvement plan;
2. for county petitioners: a land use plan, inahgdan inventory and map, a zoning
ordinance including schedule and map, an inverdbpending significant development
applications; a redevelopment plan, an agricultatention plan; an economic
development plan; a housing and fair share elena@ytdraft implementation
mechanisms; a natural resources inventory; a coasen plan; a transportation and
circulation plan; a community facilities plan; apem space and recreation plan;
3. for special resource area petitioners: a laedolen, including an inventory and
map, a zoning ordinance including schedule and @amventory of pending significant
development applications; a redevelopment plamgaiculture retention plan; an
economic development plan; a housing and fair sbl@ment; any draft implementation
mechanisms; a natural resources inventory; a coaisen plan; a transportation and
circulation plan; a community facilities plan; apem space and recreation plan; a
statement of consistency with county solid wasteagament plan and a capital
improvement plan;
4, submission requirements for the self-assessmport pursuant to section
7.8(a) of this subchapter;
5. submission requirements for the visioning stateinpursuant to section 7.12(a)
of this subchapter;
6. any additional requirements, agreed upon betyeétioner and the Executive
Director, based on conditional standards delinemigdan endorsement guidelines.

5:85-7.14 Consistency Review

@) Within 45 days of receipt of the complete petitfor plan endorsement, relevant federal,
state and regional agencies shall provide commegtgding consistency of the petition to the
Executive Director. State agencies shall havedaitianal 30 days to perform the consistency
review when considering petitions of municipalitregstablishing center designations pursuant
to section 23 of this subchapter.

(b) Within 90 days of receipt of the complete petitfor plan endorsement, the Office of
Smart Growth, in consultation with the relevantded, state and regional agencies, shall
conduct a review of the petition for consistencyhwthe goals, policies and strategies of the
State Plan. The Office of Smart Growth shall hanedditional 45 days to perform the
consistency review when considering petitions ohraipalities reestablishing center
designations pursuant to section 23 of this suliehap
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(© A petition will be found consistent with thea®t Plan if it meets the requirements of this
section and agreed upon relevant requirementsliagaied in Plan Endorsement Guidelines.

In conducting the consistency review, consideratwdhbe given to the ability of the submitted
plan to achieve the targets and indicators condaim¢he State Plan that are applicable to the
petitioner; the extent to which the activitiesédtto be undertaken in each planning area can or
will achieve consistency with the State Plan gaald implement Statewide sound planning
policies; the consistency of the plan with applleatiatutory and regulatory provisions; and
whether the plan is based on current informatiahdata. Consistency will be evaluated based
on all the provisions of the State Plan with paitac emphasis on the following provisions:

1. the Statewide goals, policies and strategies;

2. the policies that apply to all planning areas;

3. the intentions for each relevant planning area;

4. the policy objectives for each relevant plagranea;

5. if any change to a planning area boundary ipgsed, the delineation criteria,

intent and policy objectives for each planning anepacted by any boundary change,;
6. the delineation criteria and intent for CritiEamvironmental Sites and Historic
and Cultural Sites;

7. if there is a designated center or a centgraposed for designation, the policies
for centers, including the center design policees] environs; and

8. if a center is proposed to be designatedabraage to the boundary of a
designated center is proposed, the criteria foigdating the type of center that is proposed to be
designated or modified.

(d) If a municipal plan, submitted as part of aioegl plan or county plan has any
discrepancies with the regional plan, county plathe State Development and Redevelopment
Plan, it may be endorsed so long as adequatei¢asittn is provided.

(e) If a special resource area plan has any diaomes with the State Development and
Redevelopment Plan, it may be endorsed so longexpuate justification is provided.

() During the consistency review period, the Odfiaf Smart Growth may hold a public
hearing in an appropriate jurisdiction to receiublpc comment on the petition if the Executive
Director receives a written request for such aingawrithin 10 days of public notice of receipt
of said petition from:

1. the petitioner;
2. the governing body of a municipality or countlyich is not the petitioner; or
3. a total of at least 10 written requests fralreo governmental agencies, advocacy

groups or individuals with a demonstrated inteneshe petition.

5:85-7.15 Finding of Consistency and Recommendatidreport

If the Executive Director determines that a petitior plan endorsement is consistent with the
State Development and Redevelopment Plan and theper has fulfilled all requirements for
plan endorsement as described in these rules @@ne parts of the Plan Endorsement
Guidelines, then the Executive Director shall pregarecommendation report to the State
Planning Commission for its consideration contagrdietailed findings and conclusions to
support the determination. The Executive Direatay then issue a Certificate of Eligibility to
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petitioner pursuant to section 18 of this subchapite State Planning Commission shall then
consider the petition pursuant to section 21 of shibchapter.

5:85-7.16 Finding of Potential Consistency, drafction Plan and Memorandum of
Understanding, Consideration by State Planning Comission

If the Executive Director determines that a petitior plan endorsement is potentially consistent
with the State Development and Redevelopment Ridrttee petitioner has taken reasonable
steps toward achieving consistency, but additiastibn must be taken to complete the self-
assessment, visioning, or other action necessagttieve consistency, the Executive Director
shall, in consultation with the relevant state ajenand petitioner, develop a draft
Memorandum of Understanding and draft Action Plarspant to this subchapter. Then, the
Executive Director shall submit the drafts to that& Planning Commission for its consideration
at a public hearing.

€)) If the State Planning Commission determinestti@self-assessment and visioning
process are acceptable, or that a waiver of trexpgrements has been properly granted, and the
terms and conditions of the draft action plan aradtanemorandum of understanding are
appropriate to achieve consistency, then the Cosiamsshall execute the Memorandum of
Understanding and direct the Executive Directdssoie a Certificate of Eligibility pursuant to
section 18 of this subchapter.

(b) If the State Planning Commission determinestti@self-assessment and visioning are
not acceptable or that the terms and conditioteetiraft action plan and draft memorandum of
understanding are not appropriate to achieve camsig, then it shall revise the draft action plan
so that it is appropriate to achieve consistenxgcete the Memorandum of Understanding and
approve the issuance of a Certificate of Eligipipursuant to section 18 of this subchapter.

(© If the Executive Director fails to provide aafirAction Plan and draft Memorandum of
Understanding to the State Planning Commissionpatitioner within the 90 day consistency
review period then petitioner may directly petitibve State Planning Commission for plan
endorsement pursuant to section 20 of this subehapt

5:85-7.17 Action Plan and Memorandum of Understanitig Adoption, Submission and
Completion

Within 60 days of the State Planning Commissionascaition of the Memorandum of
Understanding pursuant to section 16 of this sutelnaor within a reasonable period of time as
agreed to by the Executive Director, the petitiostaall authorize execution of the Memorandum
of Understanding by resolution at a public heaohthe governing body, or the regional
planning entity for a regional plan or special tgse area plan, to commit to complete the
requirements identified in the Action Plan to agkiendorsement of the petitioner’s plan.

€)) Petitioner shall consider adoption of the Meamolum of Understanding and Action Plan
at a public hearing of the relevant governing bodyegional planning entity.

(b) Municipal petitioners shall present the Memaham of Understanding and Action Plan
to both the planning board and governing body wicenh be at the same or separate public
hearings. The planning board and governing body chaose to hold a joint public hearing to
consider adoption of the Memorandum of Understamdimd Action Plan.

(c) Petitioner shall submit the fully executed Mearalum of Understanding to the
Executive Director. Submission of the executed Memdum of Understanding shall include
the following:
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1. proof of public notice for all required pubtiteetings and hearings;

2. a certified resolution from the governing bodythe regional planning entity for
a regional plan or special resource area plancappy execution of the Memorandum of
Understanding;

3. a copy of the meeting minutes of each publietmg and hearing at which the
Memorandum of Understanding and Action Plan weveereed and adopted includes a
summary of public comments and copies of writtemizents filed before or during the public
hearing(s); and

4. a copy of the certified resolution authorizagcution of the Memorandum of
Understanding, a copy of the executed Memorandubinaderstanding, and a copy of the
approved Action Plan.

(d) If petitioner fails to execute the Memoranduhaderstanding to enter into the Action
Plan agreement with the State Planning Commissitnm60 days of the State Planning
Commission’s execution of the Memorandum of Underding, or within a reasonable period of
time as agreed to by the Executive Director, théaipe will be considered to have been
withdrawn without prejudice and the petitioner sxifired. Notice of any such withdrawal shall
be provided by the Office of Smart Growth to thétpmer, the State Planning Commission and
in accordance with section 1.7(h) of these rules.

(e) An approved Action Plan may only be amendedyéwrd cause shown at the discretion of
the Executive Director. Notice of the any amendimém an Action Plan shall be provided to the
State Planning Commission and the public purswahtd.A.C. 5:85-1.7(h).

5:85-7.18 Certificate of Eligibility

A certificate of eligibility may qualify petitionsrto receive certain state agency benefits prior to
plan endorsement and it authorizes petitioner teymiparallel planning efforts, including but

not limited to, approval of certain growth desigoas including transfer of development rights
receiving areas in smart growth areas and des@nafiareas in need of redevelopment outside
of smart growth areas. The Executive Directotlsesue a certificate of eligibility as follows:

1. to petitioners seeking plan endorsement that sabmitted a complete petition
pursuant to section 13 of this subchapter, and @ve been found consistent with the State
Development and Redevelopment Plan pursuant tmaebt of this subchapter,

2. to petitioners seeking plan endorsement, witinays of receipt of a
Memorandum of Understanding that has been exetwt@etitioner;

3. to petitioners having plans that previousglyaived Initial Plan Endorsement from
the State Planning Commission; and

4, to petitioners having plans that were submhilteconnection with a petition for
initial plan endorsement and that have been deeameghlete by the Office of Smart Growth
prior to the effective date of this rule.

5:85-7.19 Draft Planning and Implementation Agreerant

If necessary, upon completion of the Action Plasustantial completion of the Action Plan as
determined by the Executive Director, the OfficeSofiart Growth, relevant state agencies and
petitioner shall develop a draft Planning and Im@atation Agreement that outlines
outstanding planning efforts, planning implemematnechanisms, and state agency benefits
needed to successfully implement the plan oncersedo The Planning and Implementation
Agreement shall be developed to meet the uniqueactaistics of the petitioner. The Planning
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and Implementation Agreement shall be adopted d@pthe State Planning Commission
resolution granting endorsement of a petition pam$tio section 21 of this subchapter.
Petitioner’'s endorsement shall be contingent updfillihg the obligations of the Planning and
Implementation Agreement.

5:85-7.20 Recommendation Report, Review of Petitipand Direct Petition
(@) Within 45 days of completion of an Action Pland if relevant, development of a draft
Planning and Implementation Agreement pursuaneéttian 19 of this subchapter, the Executive
Director shall evaluate a complete petition fompéendorsement and prepare a recommendation
report to the State Planning Commission. The tegi@ll either determine that the plan is
consistent or not consistent with the State Plathe Executive Director determines the
petitioner’s plan is not consistent with the Staeelopment and Redevelopment Plan, the
Executive Director shall either recommend the nemgschanges that should be required by the
State Planning Commission to make the petition@ea and draft Planning and Implementation
Agreement consistent with the State DevelopmentRettkvelopment Plan or recommend that
the petition be denied by the State Planning Cosionis
(b) Within 45 days after receipt of the Executivieddtor’s report, a duly authorized
subcommittee of the State Planning Commission seaikw the Executive Director’s
recommendation report and shall recommend thgbeétidon be considered for approval,
approval with revisions or denial by the State Rlag Commission at its next regularly
scheduled meeting.
(c) If the subcommittee requests additional infarorafrom petitioner to make its
determination, it may add an additional 45 daysrattceipt of the requested information to
prepare its recommendations on the petition.
(d) A petitioner may directly petition the Statafhing Commission for plan endorsement
under the following circumstances:

1. If the subcommittee fails to make a recommeindabn the petition within 45
days of receipt of the Executive Director’'s Repmrivithin 45 days of receipt of the requested
additional information, or if the petitioner disags with the recommendation of the
subcommittee.

2. If the Office of Smart Growth fails to prepardraft Action Plan and
Memorandum of Understanding pursuant to sectioaf1Bis subchapter.

5:85-7.21 Plan Endorsement by State Planning Comssion

(@) Within 45 days after receipt of the subcommigegecommendation or a direct petition
pursuant to section 20 of this subchapter, theeR&Enning Commission shall conduct a hearing
to consider the petition and Executive Directoepart and affirm, revise or reverse the
Executive Director's recommendation on the petittonthe petitioner’s direct petition for
endorsement. If the State Planning Commissiorriahates that the petition is consistent with
the State Development and Redevelopment Planalitabprove the petition for plan
endorsement and authorize execution of the Plarandgmplementation Agreement, if
relevant. If the State Planning Commission deteesithe petition is not consistent with the
State Development and Redevelopment Plan, the Blat@ing Commission shall either request
the petitioner to make necessary changes so thaliahn is consistent with the State
Development and Redevelopment Plan, prepare aniBlian to address requirements that
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must be met in order to achieve consistency wighState Development and Redevelopment
Plan, or deny the petition.

1. Within 30 days of the State Planning Commiss@ttion on a petition for plan
endorsement, the Executive Director shall notify pletitioner in writing of the State Planning
Commission's determination, findings and recommgods regarding the petition.

5:85-7.22 Extension of Time Requirements

€)) The Executive Director may extend, up to 89sj the time allowed for state actions
under this subchapter in the event that the numberquests for plan endorsement or
amendments thereto exceeds the resources of tloe @ffSmart Growth to process those
requests.

(b) The Executive Director may extend any timeaqeein this subchapter up to an additional
90 days for the purpose of requesting additiorfarmation necessary to adequately and
appropriately evaluate a petition for plan endomsetnan amendment to a previously endorsed
plan or center designation. The period of reviealldie extended 60 days after the receipt of the
requested additional information by the Office ofi&t Growth.

(© Public notice of any extensions shall be preditob the petitioner, to those interested
persons and organizations who have registeredthéti®ffice of Smart Growth in accordance
with N.J.A.C.5:85-1.6(b).

5.85-7.23 Period of Endorsement

€)) Endorsement of any plan shall be valid foy&ars.

(b) Comprehensive Management Plan Regional Gréwghs, Towns, and Villages that are
certified by the Pinelands Commission are recoghaeequivalent to being endorsed by the
State Planning Commission, for as long as the nipadity within which the Pinelands Growth
Area, Town or Village is located, remains certifledthe Pinelands Commission.

(c) Urban complex strategic revitalization plans @orridor plans, including any centers,
cores or nodes designated therein, approved pridartuary 7, 2002 shall remain endorsed for a
period of 10 years from January 7, 2002.

(d) Designated centers, cores and nodes approvedi@anuary 7, 2002 shall remain
endorsed for a period of six years from Janua2002.

(e) Designated centers, cores and nodes appaftegdlanuary 7, 2002 and prior to July 1,
2004, other than centers designated in an endpitaadshall be designated for a period of six
years from the date of designation by the Staterftl@ Commission.

)] Centers endorsed according to sections (d)Xapdbove, that have expired effective
January 8, 2008, may be temporarily reestablisbed bne year period from the effective date
of this rule by formally initiating plan endorsentgmior to the effective date of this rule. The
process for temporary reestablishment of boundésias follows:

1. Petitioners shall formally initiate plan endersant by: submitting documents
pursuant to section 7(a) of this subchapter, alibgnal pre- petition meeting pursuant to section
7(c) of this subchapter, completing a municipal-assessment report pursuant to section 10 of
this subchapter, and appointing an advisory coremipursuant to section 10 of this subchapter.

1. A petitioner shall request temporary reestablisht of an expired center in the
cover letter required pursuant to section 7(ahf subchapter.
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2. The Executive Director shall, in consultatioriwielevant state agencies,
establish an interim boundary for the temporargstablished center prior to the pre- petition
meeting.

3. A map depicting the interim boundary shall bevited to petitioner at the pre-
petition meeting and any modifications to the oraiboundary will be explained as part of the
opportunities and constraints report.

(9) A center that has been temporarily reestabdisteeording to (f) above, may be extended
for an additional two years, if petitioner qualdfitor a Certificate of Eligibility within the one
year period, with the following limitations:

1. The boundaries of the reestablished center radyrther modified by the
Executive Director, in consultation with relevatdte agencies, for good cause shown, based on
the Consistency Review performed in accordance sdthion 14 of this subchapter.

2. If petitioner fails to comply with the termsthie Memorandum of Understanding
and Action Plan the Executive Director shall prepareport to the State Planning Commission
recommending revocation of the reestablished ceritbe State Planning Commission shall
consider the report at a public hearing and stitahg revise or deny the Executive Director’s
recommendation to revoke within 60 days of receffihe report.

3. If a complaint is received by the Office of Sim@rowth or the State Planning
Commission of the failure of a petitioner with @s&blished center to comply with the terms of
a Memorandum of Understanding and Action Plankecutive Director shall investigate and
prepare a report to the State Planning Commissitmnm5 days of receiving the complaint
recommending revocation of the reestablishmert@tenter. If the investigation establishes
that a petitioner has failed to comply with thenterof the Action Plan and Memorandum of
Understanding, then the Executive Director shadpgare a report to the State Planning
Commission recommending revocation of the reesabtl center. The State Planning
Commission shall consider the report at a publarimg and shall affirm, revise or deny the
Executive Director’'s recommendation within 60 dafseceipt of the report.

5:85-7.24 Monitoring of Endorsed Plans and Designatl Centers

@) The Executive Director shall periodically ntonthe status and progress of: endorsed
plans and associated Planning and Implementatiosaehgents, previously designated centers,
and the Planning and Implementation Agenda duhiegérm of plan endorsement or prior
center designation and shall forward all reporth®oState Planning Commission.

(b) Municipalities, counties or other relevant planrg entities having endorsed plans or
previously designated centers shall provide anreprts to the Executive Director on the status
of their Planning and Implementation Agreementre$faunless otherwise agreed.

1. The annual report shall include: any Board ofuatinent Annual Report on
Variances pursuant to 40:55D-70.1; Planning Boapwrts, and significant updates to other
planning materials submitted as part of the petita plan endorsement, including zoning
ordinances or other implementation measures adajted plan endorsement or prior center
designation and submission of the last annual tepbe report shall state how these items are
consistent with the State Development and Redewsop Plan, the endorsed plan and the terms
of the Planning and Implementation Agreement.

2. If the State Development and Redevelopment Réarbeen readopted since a
plan was endorsed, the next annual report schetlulleel filed by the petitioner that is due at
least six months following said re-adoption shdlli@ss whether there are any changes in the
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readopted State Development and Redevelopmentlidiammpact the endorsed plan. If any
such changes are identified, a detailed descrigtiaither how the endorsed plan and Planning
and Implementation Agreement are consistent wigtréladopted State Development and
Redevelopment Plan or the changes that will be rnmattee endorsed plan or Planning and
Implementation Agreement so that they will be cstesit with the readopted State Development
and Redevelopment Plan shall be included in thea@meport.

(c) At least 30 days prior to adoption of a navsignificantly revised plan by municipalities,
counties, regional agencies or planning authoritidls endorsed plans or previously designated
centers, copies of said new or significantly rediptans shall be provided to the Executive
Director. Within 30 days after adoption of saidvnar significantly revised plans identified
above, copies shall be provided to the Executivedr. The impacts of the new or
significantly revised plan on the endorsed planlstiso be addressed in the next regularly
scheduled annual report.

(d) If a complaint is received by the Office oh&t Growth or the State Planning
Commission of failure to comply with the terms ofendorsed plan or the Planning and
Implementation Agreement or prior center desigmatioPlanning Implementation Agenda, the
Executive Director shall investigate and reportht® State Planning Commission. Public notice
of any such complaint and any report by the Exeeulirector shall be provided to the
petitioner, to those interested persons and orgaairs who have registered with the Office of
Smart Growth in accordance with N.J.A.C. 5:85-1)@({d posted on the Office of Smart
Growth website.

5:85-7.25 Revocation of Plan Endorsement or Prior €nter Designation

€)) If the Executive Director finds that a juiiciibn has made substantial changes to its
endorsed plan or previously designated center ®shbstantially violated the terms of its
Planning and Implementation Agreement or Plannimdy lenplementation Agenda so that its
endorsed plan or previously designated centemaensistent with the State Development and
Redevelopment Plan, the Executive Director shall:

1. direct the Office of Smart Growth to condugtublic hearing in the affected
jurisdiction to receive public comment on the ssadnd progress of the jurisdiction's
implementation of the endorsed plan or previousisighated center. Minutes of this public
hearing shall include a summary of public commanis copies of written comments filed
before, or presented at, the public hearing;

2. prepare and forward a monitoring report toSkete Planning Commission
recommend that plan endorsement or prior centegmuigson be revoked,;

3. inform the petitioner, county representatived tire State Planning Commission
in writing of the reasons therefore; and

4, provide notice of said recommendation to thevaht planning entity, pursuant to
N.J.A.C. 5:85-1.7(h).

(b) Within 60 days of the issuance of the monitgniaport by the Executive Director, the
State Planning Commission or its duly authorizdatemmittee shall review the report of the
Executive Director and the State Planning Commissiwall affirm, revise, or reverse
recommendation based on its determination of wineétieeendorsed plan or prior center
designation remains consistent with the State [gweent and Redevelopment Plan.
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(© Within 30 days after State Planning Commissiotion, as set forth in (b) above, the
Executive Director shall provide notice of the d&mn to the petitioner pursuant to N.J.A.C.
5:85-1.7(i).

(d) Upon revocation by the State Planning Comiminssef an endorsed plan or previously
designated center, all benefits and incentives raadeable to a petitioner shall be rendered null
and void.

5:85-7.26 Petitions to Amend Endorsed Plans, Preuisly Designated Centers, Planning

and Implementation Agreements or Planning and Implenentation Agendas

(@) Petitions to amend endorsed plans, previalesygnated centers, Planning and
Implementation Agreements or Planning and Impleatert Agendas may be submitted by the
original petitioner, but only during the annual egjng of the status and progress of the Planning
and Implementation Agreement or Planning and Implaiation Agenda, unless either the
endorsement period for the endorsed plan will @nldss than two years or it can be
demonstrated that, for special reasons, the prdpasendment cannot await the next annual
reporting.

(b) A petition to amend an endorsed plan, orexipusly designated center, a Planning and
Implementation Agreement or Planning and ImplemenaAgendas shall include, at a
minimum:

1. A self-assessment report, fully completed sigded by the petitioner or a duly
authorized official, representing the petitioner;

2. A statement updating the petitioner's latasual report if the petition
amendment is not being proposed as part of a anapait;

3. A list of the documents being submitted;

4. Proof that notice of the submission of the madmeent petition to the State

Planning Commission and the Executive Directorliesen provided pursuant to N.J.A.C. 5:85-
1.7;

5. A certified resolution from each governing odr regional agency for a regional
plan or special resource area plan, that is impdzyehe proposed amendment approving the
amendment petition being submitted and designatiegfficial of the municipality, county or
regional agency to submit the petition and exeauaterequested or required amendment to the
existing Planning and Implementation Agreementlani®ing and Implementation Agenda;

6. A copy of the meeting minutes of each publeeting or hearing at which the
petition to amend was reviewed, and of the heaturghg which the resolution endorsing the
amendment petition was approved. The minutes sBi@illde a summary of public comments
and copies of written comments filed before ohatpublic meeting;

7. If any changes to the State Plan Policy M&ppaoposed, both the proposed and
current State Plan Policy Map boundaries shalldggatied in digital files conforming to national
standards of 1:24,000 scale accuracy and as pindbe Plan Endorsements Guidelines
established by the State Planning Commission;

8. One hard color copy and one electronic cophefpetitioner's proposed
amendment;
9. A narrative description of public participatiand planning coordination efforts

used to prepare and submit the amendment petition;
10. A statement describing:
i. How the amendment promotes local, regiondl state goals and objectives;
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il. How the amendment will impact public seatigcisions;
iii. The reason(s) why the amendment cannot atliainhext revision of the State
Development and Redevelopment Plan; and
iv. The reason(s) why the amendment is not beinggsed as part of a annual
report if the amendment is not being proposed asopa annual report; and
11. A report describing:
i. How the proposed amendment is consistent wlState Development and
Redevelopment Plan; and
il. How the amendment helps the municipality, dguregional and state
agencies achieve consistency with the State Denedopand Redevelopment
Plan and the endorsed plan or previously desigregeters; or
iii. Why the current Planning and Implementatiogréement or Planning and
Implementation Agenda item that is proposed toh@nged cannot be
implemented and why the proposed change to thenPPigiand Implementation
Agreement or Planning and Implementation Agendbagtomplish the same
purpose as well or better as the original agreemeagenda.
(c) Within 60 days of the receipt of a petitianaimend, the Executive Director shall provide
written notice to the petitioner and the State Rilag Commission, as to whether the petition
complies with this subchapter.
(d) In cases where the Executive Director firiud the petition to amend has not been
submitted in accordance with this subchapter, tkecktive Director shall inform the petitioner
in writing within 60 days after receipt of the ardement of the deficiencies of the petition. If a
revised petition to amend is not resubmitted widtindays after receipt of the Executive
Director's notice, or as otherwise agreed, or Isstied incorrectly it will be considered
withdrawn without prejudice and the petitioner siftred. The Executive Director shall provide
notice of any such withdrawal to those interestexs@ns and organizations who have registered
with the Office of Smart Growth in accordance With.A.C. 5:85-1.6(b) and post such
information on the Office of Smart Growth website.
(e) In cases where the Executive Director firl@g the petition to amend is submitted in
accordance with this subchapter, or is resubmdatecectly pursuant to (a) and (b) above, the
Executive Director shall provide public notice iccardance with N.J.A.C. 5:85-1.7(h) and send
copies of the petition, plan and supporting docushémthe state agencies represented on the
State Planning Commission and any other relevakd st federal agency.
() The relevant state and federal agencies vagecopies of a petition to amend pursuant
to (e) above shall provide comments to the Exeeulivector within 60 days.
(9) Within the state and federal agency 60-da&iere period, the Office of Smart Growth
may hold a public hearing in an appropriate judgdn to receive public comment on the
petition with public notice provided pursuant taJM.C. 5:85-1.7(b).
(h) The Office of Smart Growth shall hold a pubiiearing if the Executive Director receives
a written request for such a hearing from the joeidr, the governing body of a municipality or
county which is not the petitioner or a total ofesst 10 written requests from other
governmental agencies, advocacy groups or indiéduah a demonstrated interest in the
petition within 10 days of the Office of Smart Gribmproviding notice public notice pursuant to
(e) above that a petition to amend has been suwdmhiitaccordance with this subchapter.
0] In cases where the Executive Director detagsithat a petition to amend is submitted in
accordance with this section, the Executive Dinestwll determine within 90 days after the
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conclusion of the state and federal agency revienod whether the amendment petition is
consistent with the State Development and Redewatop Plan.

()] The Executive Director shall prepare a reporitaining detailed findings and
conclusions concerning the consistency of theipatib amend with the State Development and
Redevelopment Plan. The Executive Director shalide notice of the report pursuant to
N.J.A.C. 5:85-1.7(h) and forward the report to 8tate Planning Commission, the petitioner and
post the report on the Office of Smart Growth wehsi

1. If the Executive Director determines that thétjpa to amend is consistent with
the State Development and Redevelopment Plan,xbeuive Director shall recommend that
the amendment petition be approved by the Statenfig Commission.

2. If the Executive Director determines that thétjpas to amend is not consistent
with the State Development and Redevelopment Biar-xecutive Director shall either
recommend the necessary changes that should beectqy the State Planning Commission to
make the amendment petition consistent with thee®avelopment and Redevelopment Plan or
recommend that the petition to amend be deniethédystate Planning Commission.

3. If the Executive Director fails to submit a reamendation to the State Planning
Commission concerning a petition to amend thatdess determined to have been submitted
pursuant to this subchapter within the 90-day topeeod set forth in (i) above, the petitioner
may request that the State Planning Commissionaeken on the amendment petition.

(k) The State Planning Commission and any dutii@ized subcommittee shall review the
recommendation of the Executive Director that threadment petition was submitted in
accordance with this subchapter and the deterromas to whether the petition to amend is
consistent with the State Development and Redewatop Plan.

()] Within 60 days after receipt of the recommeiigtthe State Planning Commission shall
conduct a hearing on the petition to amend andnaffievise or reverse the Executive Director's
determination on the amendment petition basedsotheitermination whether the amendment
petition is consistent with the State Developmertt Redevelopment Plan.

(m)  The Executive Director shall, within 30 dafter State Planning Commission action as
set forth in (j) or (k) above, notify the petitiana writing of the State Planning Commission's
determination, findings and recommendations regagrtie amendment petition.

(n) Within 45 days of the State Planning Commissletermining whether the petitioner's
petition to amend was submitted in accordance thighsection and is consistent with the State
Development and Redevelopment Plan, the Executinexor shall provide public notice of
said determination pursuant to N.J.A.C. 5:85-1.7(i)

30



