MEMORANDUM OF UNDERSTANDING 
BETWEEN BERKELEY TOWNSHIP AND THE OFFICE OF SMART GROWTH

WHEREAS, Berkeley Township, has submitted a petition for Plan Endorsement to the State Planning Commission (Commission) pursuant to State Planning Rules N.J.A.C. 5:85-1 et seq., and

WHEREAS, the Office of Smart Growth and relevant State agencies have conducted a substantive review of said petition; and

WHEREAS, findings of the substantive review show that, although significant progress toward comprehensive planning has been made, certain areas of concern need to be addressed before the Office of Smart Growth can make a recommendation to the Commission that the petition be approved and petitioner’s plans be found consistent with the State Development and Redevelopment Plan (State Plan); and  

WHEREAS, petitioner has stated its desire to undertake the necessary steps required for evaluation of its current planning efforts and to take the necessary steps to achieve Plan Endorsement; and   

WHEREAS, properly prepared planning activities require time, must be subject to adequate public input throughout the planning process and should not be unduly rushed due to time constraints; and  

WHEREAS, upon petitioner’s adoption of this MOU and attached Action Plan at a public meeting of its governing body, the timelines within the Action Plan shall become binding, non-negotiable and subject only to further extension for good cause at the discretion of the Executive Director of the Office of Smart Growth.

NOW, THEREFORE BE IT RESOLVED, that in recognition of the foregoing, the Office of Smart Growth and petitioner hereby agree as follows:

1. Petitioner acknowledges receipt of a letter dated June 17, 2009 from the Office of Smart Growth setting forth all current issues concerning the consistency of the petition with the State Plan and the necessary provisions to be made in order for petitioner to achieve Plan Endorsement.

2. Petitioner agrees to continue its efforts to achieve Plan Endorsement and to meet the timelines set forth in the attached Action Plan as well as to exert good faith efforts to work towards achieving Plan Endorsement.

3. Petitioner agrees to provide necessary documentation of its planning efforts and to resolve issues of consistency with the State Plan so as to achieve Plan Endorsement.  

4. Petitioner acknowledges that, if it fails to meet the timelines agreed to in the Action Plan, petitioning municipality will be deemed to have defaulted in its obligations under the terms of this MOU, and its petition for Plan Endorsement will be evaluated for consistency with the State Plan as of the date of such default.

BE IT FURTHER RESOLVED, that in the event petitioner fails to meet action plan timelines it shall advise the Executive Director of its inability to meet said timelines and provide a request for an extension of time; and

BE IT FURTHER RESOLVED, that any requests for an extension of time by petitioner shall be granted by the Executive Director if good cause is shown for the need for the extension and provided the Executive Director finds that petitioner continues to make good faith efforts towards pursuit of plan endorsement.   
BE IT FURTHER RESOLVED, that the MOU and attached Action Plan will be posted on the Office of Smart Growth website.   

______________________________________

_______________________________

The Honorable Jason Varano



Attest
Mayor, Berkeley Township 





Date:

______________________________________        
_______________________________

Donna Rendeiro, Acting Executive Director

Attest

Office of Smart Growth 



Date:
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