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N.J.A.C. 5:85

SUBCHAPTER 7 

PLAN ENDORSEMENT

5:85-7.1 Purpose and Scope
a) This subchapter seeks to provide clear direction to counties, municipalities, regional entities and other entities interested in seeking plan endorsement.  

b) Plan endorsement is a voluntary review process which compares plans and implementation mechanisms of municipal, county, regional and state agency entities.  The Office of Smart Growth and relevant state agencies provide findings and recommendations that coordinate and integrate these plans in a manner consistent with the State Development and Redevelopment Plan. 

c) The purpose of plan endorsement is to encourage sound land use planning statewide, to increase the degree of consistency among municipal, county, regional and state agency plans and the State Development and Redevelopment Plan, to facilitate the implementation of said plans, and to promote the implementation of the goals, policies and strategies of the State Development and Redevelopment plan through coordination among state agency programs and policies.

d) The plan endorsement process is conducted under the direction and supervision of the Office of Smart Growth in cooperation with relevant state agencies and the petitioning local, county or regional entity(s). 

e) State agencies are expected to review and coordinate their plans, programs and regulations to make them consistent with the State Development and Redevelopment Plan.  

f) Through plan endorsement, centers, cores and nodes may be designated and State Plan Policy Map boundaries may be adjusted in order to significantly advance or more accurately reflect the goals, strategies, and policies of the State Development and Redevelopment Plan. 
g) The State Planning Commission may endorse a plan submitted by a petitioning entity based upon recommendations of the Office of Smart Growth and relevant state agencies.  Upon endorsement, the State Planning Commission and the petitioning entity enter into a Planning and Implementation Agreement that implements the endorsed plan.  
5:85-7.2 Eligibility
a) Plans eligible for endorsement are: 
1. Municipal and County master plans with supporting plan implementation mechanisms such as zoning maps and schedules, natural resource inventories and capital improvement programs; 
2. Regional plans that include at least two or more municipalities that share a common resource or planning theme and that are seeking municipal plan endorsement for each included municipality;

3. Special Resource Area plans as defined in the State Development and Redevelopment Plan; 
4. Neighborhood Plans in municipalities designated as Urban Centers by the State Planning Commission, provided that endorsement of any neighborhood plan is part of an identified overall strategy for eventual endorsement of the master plan and supporting plan elements for the entire municipality.

5. Any municipality, county or other entity that has previously received Initial Plan Endorsement from the State Planning Commission shall be eligible for plan endorsement as defined in this subchapter.    

b) A municipal plan may be submitted as part of a regional petition. It shall be endorsed if the municipal plan is found to be consistent with the State Development and Redevelopment and the regional plan.  If a municipal plan has any discrepancies with the regional plan or the State Development and Redevelopment Plan, it may be endorsed so long as adequate justification is provided.  

c) In order for a municipality that is included in a county or regional plan endorsed by the State Planning Commission (such as a regional plan or county master plan) to be entitled to the benefits of plan endorsement, the municipal master plan and supporting plan implementation mechanisms must also be endorsed by the State Planning Commission.

d) The State Planning Commission shall give priority consideration to petitions for endorsement involving, municipalities, counties or entities that have previously received Initial Plan Endorsement, county master plans, regional plans, and municipal master plans submitted as a part of a county plan or subsequent to the endorsement of a county plan if the county supports the municipal master plan as consistent with the endorsed county plan.  
5:85-7.3 Guidelines and Standards

a) After consulting with other state agencies, the State Planning Commission shall issue Plan Endorsement Guidelines which contain the information that should accompany petitions for plan endorsement in order to demonstrate that the petitioner's plan is consistent with the State Development and Redevelopment Plan. 
b) The Plan Endorsement Guidelines shall set forth the standards by which a petition for plan endorsement will be evaluated for consistency with the State Development and Redevelopment Plan. 
c) The State Planning Commission shall review a petitioner’s plan and supporting materials submitted for plan endorsement in entirety in determining consistency with the State Development and Redevelopment Plan. 
d) The State Planning Commission shall periodically consult with municipalities, counties, regional entities, and state agencies to determine whether the Plan Endorsement Guidelines should be revised.

e) All relevant plan endorsement documents shall be submitted to the State Planning Commission and the Executive Director of the Office of Smart Growth who shall serve as agent for the State Planning Commission in the administration of this subchapter.

f) The State Planning Commission may, at its discretion, appoint one or several subcommittees to hear and review the petitions, but only the State Planning Commission may take final action on a petition for plan endorsement.
5:85-7.4 Pre-Petition Meeting
a) In order to initiate the plan endorsement process, a petitioner intending to seek plan endorsement shall request a pre-petition meeting with the Office of Smart Growth and appropriate state agencies.  The purpose of the pre-petition meeting is to provide an opportunity for the state agencies and the petitioner to discuss the requirements of plan endorsement, the standard by which a petition for plan endorsement is evaluated for consistency with the State Development and Redevelopment Plan and the benefits that are available through participation in the process.
b) Within 30 days of the pre-petition meeting, the Office of Smart Growth shall provide the petitioner with a summary of the meeting that outlines the next steps for the petitioner to take to proceed with the plan endorsement process.  

5:85-7.5 Initial Assessment Process
a) Before a petitioner may submit a petition for plan endorsement, a petitioner shall perform an Initial Assessment as described below and in accordance with the Plan Endorsement Guidelines.  The Initial Assessment is an assessment of current demographic, economic and land use characteristics of the petitioning entity area and a review of the existing plans and implementation mechanisms to determine responses the following questions: “where are we now, where are we going, where do we want to be, and how do we get there.”  The Initial Assessment is a three-step process that shall include: 
1. Community inventory; 

2. Build-out analysis based on trend to determine the probable effects of the maintaining current planning mechanisms;
3. Vision statement that is developed and adopted through a public community visioning process which includes at least three public meetings, inclusive of at least one public hearing.  Notice for this hearing must be provided pursuant to N.J.A.C. 5:85-1.7(d) or (f).
b) After completion of the community inventory, build-out analysis and visioning process, the petitioner shall prepare a Smart Growth Assessment Report, which shall serve as the petition report and shall outline the following: 

1. Why the petitioner is seeking plan endorsement; 
2. How the Petitioner’s planning documents are consistent with the State Development and Redevelopment Plan as well as acknowledge consistency issues;
3. Include map(s) identifying current and/or proposed (as applicable): 
i. Transfer of Development Rights (TDR) receiving areas;
ii. Areas in Need of Redevelopment as defined in N.J.S.A. 40A:12A-5;
iii. Transit Villages
iv. Affordable housing sites
v. Centers, nodes, and or cores; 
vi. planning area changes
c) The last step of the Initial Assessment prior to submitting a petition for plan endorsement, is for a petitioner to conduct a local public hearing during which the petition is discussed and the governing body authorizes a resolution endorsing submission of the petition and the proposed Planning and Implementation Agreement to the State Planning Commission and the Executive Director Office of Smart Growth.  Notice of the public hearing shall be provided pursuant to N.J.A.C. 5:85-1.7(d) or (f).  
5:85-7.6 Submission of Petition for Plan Endorsement
a) A petition for plan endorsement shall consist of the following: 

1. A list of documents being submitted in accordance with a checklist provided by the Office of Smart Growth;

2. Proof that notice of the submission of the petition to the State Planning Commission and the Executive Director of the Office of Smart Growth has been provided pursuant to N.J.A.C. 5:85-1.7(d) or (f);
3. A certified resolution from each governing body requesting plan endorsement endorsing the petition being submitted and designating the official of the municipality, county or regional agency to submit the petition and execute the Planning and Implementation Agreement;
4. Copies of the transcript and a written summary of each public meeting at which the petition was reviewed and of the public hearing at which the resolution endorsing the petition was approved.  The minutes shall include a summary of public comments and copies of written comments files before or during the public meeting or hearing;
5. If any changes to the State Plan Policy Map are proposed, the current and proposed State Plan Policy Map boundaries shall be depicted in digital files conforming to national standards of 1:24,000 scale accuracy and as provided in the Plan Endorsements Guidelines established by the State Planning Commission;
6. Ten hard-copies or one electronic copy and one hard-copy of the petitioner's plan and proposed Planning and Implementation Agreement.  The submission shall include: 

i. Smart Growth Assessment Report (Petition Report/Plan)

ii. Community inventory including digital copies of maps of any proposed centers, cores or nodes, areas in need of redevelopment, Transfer of Development Rights receiving areas or proposed Transit Village areas 
iii. Build-out Analysis

iv. Vision Statement

v. Proposed Planning and Implementation Agreement

vi. All adopted master plans, including any adopted mandatory elements;
vii. Adopted capital improvement programs, 
viii. An inventory of existing infrastructure, 
ix. Zoning map and any zoning schedule, 

x. Natural resource inventory, 
xi. Inventory of pending development applications and applications approved within the current year; 

xii. Copies of Zoning Board of Adjustment Annual Reports for the previous five years, required pursuant to the Municipal Land Use Law, N.J.S.A. 40:55D-70.1; 
xiii. Inventory of actions taken by local planning board for the previous five years; 

xiv. Any other applicable planning documents and supporting materials for the petition, including any materials identified in the Plan Endorsement Guidelines that are relevant to the particular circumstances of the petitioner;

7. A narrative description of public participation and planning coordination efforts used to prepare and adopt the plan, develop and submit the petition and the proposed Planning and Implementation Agreement; 

8. Written documentation indicating good-faith efforts to include neighboring jurisdictions in the plan endorsement process; and

9. Regional petitions must include written documentation indicating good faith efforts to include all municipalities and counties within the region of participation in the regional plan and, where applicable, a list of municipalities and counties that would not or could not participate in the regional plan.

5:85-7.7 State Agency Procedures for Plan Endorsement


a) Each state agency member of the State Planning Commission, and any other state agency or authority at the request of the State Planning Commission or the Executive Director of the Office of Smart Growth, shall prepare a list of procedural or substantive regulatory benefits, funding, grants or other programs that will only apply within an area that is subject of a petition for plan endorsement that has been endorsed by the State Planning Commission that shall meet the following requirements:
1. Each list shall specify the regulatory differences that will take effect once a petition for plan endorsement has been approved by the State Planning Commission pursuant to N.J.A.C. 5:85-7.11(c);
2. Each list shall specify what information must be included in the petition and what actions need to be taken in order for each such benefit to be available; 
3. The regulatory benefits, funding, grants or other programs that are identified shall be designed to promote implementation of an endorsed plan and to promote the policies and goals of the State Development and Redevelopment Plan.  
4. The list of regulatory benefits, funding, grants or other programs shall specify those benefits that only apply in limited areas and the extent and reasons for those limits. 
5. Each state agency member of the State Planning Commission shall commit to make any necessary regulatory changes to implement those benefits, funding, grants or other programs it has identified. Where appropriate, the agency shall identify and recommend necessary statutory amendments that would enable it to provide additional benefits, funding, grants or other programs that would facilitate the implementation of endorsed plans and promote the goals and policies of the State Development and Redevelopment Plan.

b) Each state agency member of the State Planning Commission, and any other state agency or authority at the request of the State Planning Commission or the Executive Director of the Office of Smart Growth, shall identify, designate, allocate and provide sufficient resources and personnel necessary to review each petition for plan endorsement and to provide the technical assistance to each petitioner necessary to achieve plan endorsement. Specifically, each state agency member of the State Planning Commission shall commit to providing assistance, which shall include but not be limited to the following: 

1. Reviewing and assessing the planning documents submitted by a petitioner and providing a written analysis of those planning documents within the time limits provided in this subchapter;
2. Providing guidance and assistance with respect to programs available through each state agency or authority that can assist a petitioner with achieving plan endorsement and to implementing a petitioner’s planning strategy in a manner that is consistent with and promotes the goals and policies of the State Development and Redevelopment Plan;
3. Preparing a list of required plan implementation mechanisms necessary for a petitioner to achieve consistency with the State Development and Redevelopment Plan and providing adequate and appropriate examples of each such mechanism. In the event that an appropriate example of a required plan implementation mechanism does not exist, the appropriate state agency will work with the petitioner to develop same;
4. Making necessary recommendations to the petitioner, to the Office of Smart Growth and to the State Planning Commission concerning requirements for a petitioner to receive plan endorsement and to adequately implement the planning strategies necessary for consistency with and to promote the goals and policies of the State Development and Redevelopment Plan. 
5. The Office of Smart Growth shall compile and maintain an updated list of all state agency benefits and make the list available to prospective petitioners seeking plan endorsement.

5:85-7.8 State and Federal Agency Review; State Agency Assessment and Action Plan
a) When a petition for plan endorsement is submitted to the State Planning Commission and the Office of Smart Growth, OSG and the state agencies shall commence a 60-day state and federal agency review period of the petition that will result in the preparation of a State Agency Assessment Report and Action Plan that reviews a petitioner’s plan and proposed Planning and Implementation Agreement for consistency with the goals, policies and strategies of the State Plan.  
1. The State Agency Assessment Report shall include, but not be limited to the following:

i. Detailed findings and conclusions regarding the consistency of the petitioner’s plan and proposed Planning and Implementation Agreement with the State Development and Redevelopment Plan.  

ii. A Smart Growth Audit

iii. A Transit Score Analysis

iv. Resource and Infrastructure Capacity Analysis

2. The Action Plan shall set forth the necessary steps the petitioner must take to achieve plan endorsement. The Action Plan shall:

i. Be  authorized by adoption of a Memorandum of Understanding between the petitioner, the Office of Smart Growth and the State Planning Commission; 
ii. Set forth a timeline for the petitioner to take the actions and complete identified tasks necessary for plan endorsement.
iii. Specify the actions to be taken by relevant state agencies within specified timelines to assist the petitioner in achieving plan endorsement.  

b) Within five (5) days of receipt of a petition for plan endorsement, the Executive Director of the Office of Smart Growth shall provide public notice of receipt of the petition in accordance with N.J.A.C. 5:85-1.7(h), post the petition and supplemental materials on the OSG website, and send copies of the petition, plan and supporting documents to the state agencies represented on the State Planning Commission and any other relevant state of federal agency for review and comment by the state agencies and interested parties.
c) Within the State and Federal agency 60-day review period, the Office of Smart Growth may hold a public hearing in an appropriate jurisdiction to receive public comment on the petition with public notice provided pursuant to N.J.A.C. 5:85-1.7(b).  If the Executive Director receives a written request for such a hearing from the petitioner, the governing body of a municipality or county which is not the petitioner or a total of at least 10 written requests from other governmental agencies, advocacy groups or individuals with a demonstrated interest in the petition within 10 days of the Office of Smart Growth providing notice pursuant to (b) above that a petition has been submitted.

d) Within 30 days of receipt of a petition for plan endorsement: 

1. The relevant state and federal agencies receiving copies of the petition as noted in (b) above shall provide substantive comments on the petition to the Executive Director of the Office of Smart Growth for consideration and incorporation into the State Agency Assessment Report. 
2. The Office of Smart Growth and interested state agencies shall conduct a site visit to the petitioning entity to meet with the petitioner and representatives of the local/county governing body (as applicable) to tour the area for which endorsement is being requested.  
e) Within 15 days of receipt of state agency comments as set forth in (d) above (and 45 within receipt of a petition), the Office of Smart Growth shall provide a draft State Agency Assessment Report and a draft Action Plan to the state agencies for comment.   
f) Within five (5) days of receipt of a draft State Agency Assessment and draft Action Plan as set forth in (e) above (and 50 days of receipt of a petition), interested state agencies shall provide comments to the Executive Director of the Office of Smart Growth. 

g) Within 10 days of receipt state agency comments on the draft State Agency Assessment Report and draft Action Plan (and 60 days of receipt of a petition) as set forth in (f) above, the Executive Director of the Office of Smart Growth shall release the State Agency Assessment Report.  The Executive Director shall provide notice of the report and draft Action Plan pursuant to N.J.A.C. 5:85-1.7(h) and forward the report and draft Action Plan to the petitioner, the State Planning Commission and post the report and draft Action Plan on the Office of Smart Growth website.  
h) The State Agency Assessment Report shall outline the recommendation of the Executive Director.  In cases where the Executive Director finds that the petition is submitted in accordance with this subchapter and the initial assessment has been performed in accordance with the Plan Endorsement Guidelines, the Executive Director shall recommend that the Office of Smart Growth issue a Certificate of Eligibility to the petitioner, subject to the petitioner conducting a hearing to authorize the Action Plan in accordance with N.J.A.C. 5:85-7.8(i)3 below.  In cases where the Executive Director of the Office of Smart Growth finds that the petition has not been submitted in accordance with this subchapter and the initial assessment has not been performed in accordance with the Plan Endorsement Guidelines, the Executive Director shall recommend the petitioner’s plan as ineligible for plan endorsement, notify the petitioner and provide notice pursuant to N.J.A.C. 5:85-1.7(h).  If a revised petition is not resubmitted within 90 days after receipt of the Executive Director's notice, or is resubmitted incorrectly, the petition will be considered withdrawn without prejudice and the petitioner so notified.  No further action by the Executive Director will be taken until a new or revised petition is resubmitted in accordance with N.J.A.C. 5:85-7.6.  Notice of any such withdrawal shall be provided by the Office of Smart Growth to those interested persons and organizations who have registered with the Office of Smart Growth in accordance with N.J.A.C. 5:85-1.6(b) and posted on the Office of Smart Growth website. 

i) In cases where the Executive Director recommends certifying the petitioner’s plan as eligible for plan endorsement, within 40 days of release of the State Agency Assessment Report and draft Action Plan: 
1. OSG and the state agencies shall conduct a meeting with the petitioner to discuss the draft Action Plan, the Memorandum Of Understanding and the steps necessary to achieve plan endorsement; 
2. The State Agency Assessment Report and Draft Action Plan shall be discussed at a State Planning Commission in order to receive public comment.  The public will have an opportunity to review the Action Plan in advance of the meeting and to provide comment prior to the meeting in writing or during the meeting orally or in writing.  The State Planning Commission may recommend changes to the Action Plan based on comments received prior to or during the meeting.  If the State Planning Commission determines that the Action Plan, as prepared by the Office of Smart Growth and the state agencies, is appropriate and will lead to endorsement of the petitioner’s plan, the Commission shall recommend that the Office of Smart Growth issue a Certificate of Eligibility to the petitioner upon receipt of the adopted resolution, Action Plan and Memorandum Of Understanding authorized at a local public hearing to be scheduled subsequent to the State Planning Commission meeting, as described immediately below.  
3. The petitioner shall conduct a local public hearing to discuss the draft Action Plan.  The governing body must adopt a resolution authorizing execution of a Memorandum of Understanding to enter into the Action Plan agreement with the Office of Smart Growth and the State Planning Commission.  Notice for the public hearing must be provided pursuant to N.J.A.C. 5:85-1.7(d) or (f).  The petitioner shall forward notice of the public hearing, the transcript, a written summary of the meeting, the resolution, the authorized Memorandum of Understanding and Action Plan to the Executive Director of the Office of Smart Growth.  

j) In cases where the Executive Director recommends not certifying the petitioner’s plan as eligible for plan endorsement, the petitioner may request that the State Planning Commission review the Executive Director’s recommendation.  
k) If a petitioner requests that the State Planning Commission review the Executive Director’s recommendation on the petition pursuant to (i) above; within 90 days of petitioner’s request to the State Planning Commission, the State Planning Commission and any duly authorized subcommittee shall review the Executive Director’s recommendation that the petition was not submitted in accordance with this subchapter and that the petitioner did not perform the Initial Assessment in accordance with the Plan Endorsement Guidelines to determine if the Executive Director’s finding is appropriate.  If the State Planning Commission determines that the petition has been submitted in accordance with this subchapter and petitioner has performed the Initial Assessment in accordance with the Plan Endorsement Guidelines, the State Planning Commission shall recommend that the Office of Smart Growth issue to petitioner a Certificate of Eligibility and a draft Action Plan to achieve plan endorsement.  The petitioner and the state agencies will proceed pursuant to N.J.A.C. 5:85-7.8(i).  If the State Planning Commission determines the petition was not submitted in accordance with this subchapter and/or that the petitioner did not perform the Initial Assessment in accordance with the Plan Endorsement Guidelines, the State Planning Commission shall uphold the Executive Director’s recommendation that the petition was not submitted in accordance with this subchapter and/or that the petitioner did not perform the Initial Assessment in accordance with the Plan Endorsement Guidelines.    

1. The Executive Director of the Office of Smart Growth shall, within 30 days after State Planning Commission action as set forth in (k) above, notify the petitioner in writing of the State Planning Commission's determination regarding the petition and provide public notice of said determination pursuant to N.J.A.C. 5:85-1.7(i). 

5:85-7.9 Certificate of Eligibility
a) A Certificate of Eligibility from the Executive Director of the Office of Smart Growth permits a petitioner to begin working on the approved Action Plan towards the goal of being recommended for plan endorsement.  

b) The Office of Smart Growth shall certify the following petitioners as eligible to participate in plan endorsement: 

1. Any municipality, county or other entity that has previously received Initial Plan Endorsement, where the Initial Plan Endorsement has not yet expired. 

2. Any petitioner that has satisfactorily performed the initial assessment, has an Action Plan approved by the Office of Smart Growth, and has conducted a public hearing during which the petitioner authorized the Action Plan, Memorandum Of Understanding and adopted a resolution agreeing to the terms of the Memorandum Of Understanding and Action Plan.  Notice for the public hearing must be provided in accordance with N.J.A.C. 5:85-1.7(d) or (f).  
c) The Certificate of Eligibility shall provide certain benefits as described in the Plan Endorsement Guidelines so long as the petitioner fulfills the terms of the Action Plan and the Memorandum of Understanding as agreed upon.  Benefits of a Certificate of Eligibility shall include, but not be limited to the following:

1. Eligibility to participate in the State Transfer of Development Rights program, subject to the fulfillment of the requirements of N.J.S.A. 40-55D-137 to -163. 
2. Ability to designate an Area in Need of Redevelopment

3. Application to the Transit Village program 

d) The Certificate of Eligibility shall remain active until the petitioner receives Plan Endorsement from the State Planning Commission, so long as the petitioner meets the requirements of the Action Plan and does not violate the terms of the Memorandum of Understanding as agreed-upon.  
e) The Certificate of Eligibility may be revoked if the Executive Director of the Office of Smart Growth determines that the petitioner has violated the terms of the Action Plan and Memorandum of Understanding as agreed-upon beyond reconciliation.  

5:85-7.10 Action Plan Process 
a. Upon issuance of a Certificate of Eligibility by the Office of Smart Growth, a petitioner may begin work towards plan endorsement through the steps outlined in the action plan.   
b. The Office of Smart Growth and the state agencies shall work in a collaborative and cooperative fashion throughout the action plan process.  OSG and the state agencies will: 
1. Review Action Plan submissions and respond to the petitioner in a timely fashion, within no more 30 days from the day of submission regarding the appropriateness of the submission and any suggested amendments; 
2. Provide suggestions to alter or revise a submitted document will describe explicitly the nature and the cause for the concern, and will provide suggestions for alternatives;
3. The Office of Smart Growth may, for good cause shown, amend the action plan to refine timelines of submission of Action Plan items.   
5:85-7.11 Determination of the Executive Director and the State Planning Commission
a) In cases where the Executive Director determines that a petition has been submitted in accordance with this subchapter, the Executive Director shall determine within 60 days of completion of the Action Plan, whether the petitioner’s plan and proposed Planning and Implementation Agreement are consistent with the State Development and Redevelopment Plan.  The Executive Director shall prepare a report containing detailed findings and conclusions concerning the consistency of the petitioner’s plan and proposed Planning and Implementation Agreement with the State Development and Redevelopment Plan.  The Executive Director shall provide notice of the report pursuant to N.J.A.C. 5:85-1.7(h) and forward the report to the petitioner, the State Planning Commission and post the report on the Office of Smart Growth website.  If the Executive Director determines that the petitioner’s plan and proposed Planning and Implementation Agreement are consistent with the State Development and Redevelopment Plan, the Executive Director shall recommend that the petition be approved by the State Planning Commission.  If the Executive Director determines the petitioner’s plan and proposed Planning and Implementation Agreement are not consistent with the State Development and Redevelopment Plan, the Executive Director shall either recommend the necessary changes that should be required by the State Planning Commission to make the petitioner’s plan and proposed Planning and Implementation Agreement consistent with the State Development and Redevelopment Plan or recommend that the petition be denied by the State Planning Commission.  

b) In cases where the Executive Director fails to submit a recommendation to the State Planning Commission concerning a petition that has been determined have been to have been submitted pursuant to this subchapter, the petitioner may request that the State Planning Commission take action on the petition. 
c) The State Planning Commission and any duly authorized subcommittee shall review the Executive Director’s determination that the petition has been submitted in accordance with this subchapter and the determination as to whether the petitioner’s plan and proposed Planning and Implementation Agreement are consistent with the State Development and Redevelopment Plan.  Within 60 days after receipt of the recommendation, the State Planning Commission shall affirm, revise or reverse the Executive Director’s determination on the petition based on its determination whether the petitioner’s plan and proposed Planning and Implementation Agreement are consistent with the State Development and Redevelopment Plan.  
d) If the Executive Director fails to submit a recommendation to the State Planning Commission concerning a petition that has been determined to have been submitted pursuant to this subchapter within the 60-day time period set forth in (a) above and a petitioner requests that the State Planning Commission take action on the petition pursuant to (c) above; the State Planning Commission and any duly authorized subcommittee shall review the Executive Director’s determination that the petition was submitted in accordance with this subchapter and the petitioner’s plan and proposed Planning and Implementation Agreement and determine whether they are consistent with the State Development and Redevelopment Plan.  The State Planning Commission shall take action on the petition within 90 days after receipt of the request from the petitioner that State Planning Commission review the petition.  If the State Planning Commission determines that the petition has been submitted in accordance with this subchapter and the petitioner’s plan and proposed Planning and Implementation Agreement are consistent with the State Development and Redevelopment Plan, the State Planning Commission shall approve the petition and authorize execution of the Planning and Implementation Agreement.   If the State Planning Commission determines the petition was submitted in accordance with this subchapter but the petitioner’s plan and proposed Planning and Implementation Agreement are not consistent with the State Development and Redevelopment Plan, the State Planning Commission shall either make the necessary changes so that the petitioner’s plan and proposed Planning and Implementation Agreement are consistent with the State Development and Redevelopment Plan or deny the petition. 
e) The Executive Director of the Office of Smart Growth shall, within 30 days after State Planning Commission action as set forth in (c) or (d) above, notify the petitioner in writing of the State Planning Commission's determination, findings and recommendations regarding the petition. 
f) Within 45 days of the State Planning Commission determining whether the petitioner’s petition was submitted in accordance with this subchapter and is consistent with the State Development and Redevelopment Plan, the Executive Director of the Office of Smart Growth shall provide public notice of said determination pursuant to N.J.A.C. 5:85-1.7(i). 

5:85-7.12 Extension of Time Requirements


a) The Executive Director of the Office of Smart Growth may extend, up to an additional 60 days, the time allowed for certain actions under this subchapter in the event that the number of requests for plan endorsement or amendments thereto exceeds the resources of the Office of Smart Growth to process those requests in accordance with this subchapter. Public notice of any such extensions shall be provided to the petitioner, to those interested persons and organizations who have registered with the Office of Smart Growth in accordance with N.J.A.C.5:85-1.6(b) and posted on the Office of Smart Growth website.
b) The Executive Director of the Office of Smart Growth may extend any time period in this subchapter up to an additional 90 days for the purpose of requesting additional information necessary to adequately and appropriately evaluate a petition for plan endorsement, an amendment to a previously endorsed petition, center designation, or Plan Implementation Agreement. The period of review shall be extended 60 days after the receipt of the requested additional information by the Office of Smart Growth. Public notice of any such extensions shall be provided to the petitioner, to those interested persons and organizations who have registered with the Office of Smart Growth in accordance with N.J.A.C.5:85-1.6(b) and posted on the Office of Smart Growth website.
5:85-7.13 Period of Endorsement

a) Except as provided under N.J.A.C. 5:85-7.12, endorsement of any plan shall be for a period of 10 years.
b)  Except as provided under N.J.A.C.5:85-7.12, State Planning Commission approvals of endorsed urban complex strategic revitalization plans and corridor plans, including any centers, cores or nodes designated therein, approved prior to January 7, 2002 shall remain endorsed for a period of 10 years from January 7, 2002. Except as approved in an endorsed plan, designated centers, cores and nodes approved prior to January 7, 2002 shall remain endorsed for a period of six years from January 7, 2002.
c) The State Planning Commission automatically endorses those portions of municipalities in the Pinelands area certified by the Pinelands Commission as conforming to the Pinelands Comprehensive Management Plan as long as the Pinelands Commission certification for that municipality remains in effect.
d) Except as provided under N.J.A.C. 5:85-7.12, centers designated after January 7, 2002 and prior to July 1, 2004, other than centers designated in an endorsed plan, shall be designated for a period of six years from the date of designation by the State Planning Commission or until three years after the next Final State Development and Redevelopment Plan adopted by the State Planning Commission after May 17, 2004, whichever comes first.
5:85-7.14 Monitoring of Endorsed Plans and Designated Centers


a) The Executive Director of the Office of Smart Growth shall periodically monitor the status and progress of endorsed plans and the Planning and Implementation Agreement and previously designated centers and the Planning and Implementation Agenda during the term of plan endorsement or prior center designation and forward all reports to the State Planning Commission.

b) Municipalities, counties or regional agencies with endorsed plans or previously designated centers shall provide reports, biennially or within six months after adoption of a new or significantly revised plan, reexamination report, land use ordinance or regulation that deviates from the adopted master plan, significantly revised capital improvement programs, new or significantly revised zoning map or zoning schedule or other program submitted as part of the petition for plan endorsement is adopted, to the Executive Director of the Office of Smart Growth and the general public on the status of their Planning and Implementation Agreement efforts, unless otherwise agreed. The report submitted to the Executive Director shall also include copies of any revisions to the petitioner's plan, reexamination reports, Board of Adjustment annual reports, Planning Board annual reports, capital improvement programs or other programs submitted as part of the petition for plan endorsement, or other implementation measures adopted since plan endorsement or prior center designation by the State Planning Commission or the last report submitted and, in the report, how these items are consistent with the State Development and Redevelopment Plan, the endorsed plan and the terms of the Planning and Implementation Agreement.  
c) If the State Development and Redevelopment Plan has been readopted by the State Planning Commission since a plan was endorsed, the next biennial report scheduled to be filed by the petitioner at least six months following said re-adoption shall address whether there are any changes in the readopted State Development and Redevelopment Plan that impact on the endorsed plan. If any such changes are identified, the petitioner shall describe in detail either how the endorsed plan and Planning and Implementation Agreement are consistent with the readopted State Development and Redevelopment Plan or the changes that will be made in the endorsed plan or Planning and Implementation Agreement so that they will be consistent with the readopted State Development and Redevelopment Plan.

d) If a complaint is received by the Office of Smart Growth or the State Planning Commission of failure to comply with the terms of an endorsed plan or the Planning and Implementation Agreement or prior center designations or Planning Implementation Agenda, the Executive Director of the Office of Smart Growth shall investigate and report to the State Planning Commission. Public notice of any such complaint and any report by the Executive Director shall be provided to the petitioner, to those interested persons and organizations who have registered with the Office of Smart Growth in accordance with N.J.A.C. 5:85-1.6(b) and posted on the Office of Smart Growth website.

5:85-7.15 Revocation of Plan Endorsement or Prior Center Designation


a) If at any time the Executive Director finds that a jurisdiction has made substantial changes to its endorsed plan or previously designated center or has substantially violated the terms of its Planning and Implementation Agreement or Planning and Implementation Agenda so that its endorsed plan or previously designated center are inconsistent with the State Development and Redevelopment Plan, the Executive Director shall prepare and forward a monitoring report to the State Planning Commission recommending that plan endorsement or prior center designation be revoked and shall inform the petitioner, county representatives and the State Planning Commission in writing of the reasons therefore. If the Executive Director recommends revocation of plan endorsement or center designation, notice of said recommendation shall be made pursuant to N.J.A.C. 5:85-1.7(h).

b) Prior to the Executive Director recommending that plan endorsement or prior center designation be revoked, the Office of Smart Growth shall hold a public hearing in the jurisdiction to receive public comment on the status and progress of the jurisdiction's implementation of the endorsed plan or previously designated center. Notice of this hearing shall be provided by the Executive Director of the Office of Smart Growth in accordance with N.J.A.C. 5:85-1.7(b).  Copies of the minutes of this public hearing shall include a summary of public comments and copies of written comments filed before, or presented at, the public hearing.

c) Notice that the State Planning Commission or its duly authorized subcommittee will consider the monitoring report of the Executive Director of the Office of Smart Growth shall be provided by the Executive Director of the Office of Smart Growth pursuant to N.J.A.C. 5:85-1.7(b).

d) Within 60 days of the issuance of the monitoring report by the Executive Director, the State Planning Commission shall review the report of the Executive Director and the State Planning Commission shall affirm, revise, or reverse the Executive Director's report as to whether the endorsed plan or prior center designation shall be revoked based on its determination of whether the endorsed plan or prior center designation remains consistent with the State Development and Redevelopment Plan.

e) The Executive Director of the Office of Smart Growth shall, within 30 days after State Planning Commission action, as set forth in (d) above, notify the petitioner whose endorsed plan or previously designated center was the subject of the action of the State Planning Commission's determination and findings regarding the review of the monitoring report on the endorsed plan and the Planning Implementation Agreement, or previously designated center and the Planning and Implementation Agenda. The Executive Director of the Office of Smart Growth shall give notice of said determination pursuant to N.J.A.C. 5:85-1.7(i).
5:85-7.16 Petitions to Amend Previously Endorsed Plans, Designated Centers, Planning and Implementation Agreements or Planning and Implementation Agendas


a) Petitions to amend endorsed plans, previously designated centers, Planning and Implementation Agreements or Planning and Implementation Agendas may be submitted by the original petitioner, but only during the biennial reporting of the status and progress of the Planning and Implementation Agreement or Planning and Implementation Agenda, unless either the endorsement period for the endorsed plan will end in less than two years or it can be demonstrated that, for special reasons, the proposed amendment cannot await the next biennial reporting.

b) A petition to amend an endorsed plan, or a previously designated center, a Planning and Implementation Agreement or Planning and Implementation Agendas shall include, at a minimum:

1. A Plan Endorsement Application form, prepared by the Office of Smart Growth, fully completed and signed by the petitioner or a duly authorized official, representing the petitioner;

2.  A statement updating the petitioner's latest biennial report if the petition amendment is not being proposed as part of a biennial report;
3.  A list of the documents being submitted;
4. Proof that notice of the submission of the amendment petition to the State Planning Commission and the Executive Director of the Office of Smart Growth has been provided pursuant to N.J.A.C. 5:85-1.7(d) or (f);
5. A certified resolution from each governing body that is impacted by the proposed amendment endorsing the amendment petition being submitted and designating the official of the municipality, county or regional agency to submit the petition and execute any requested or required amendment to the existing Planning and Implementation Agreement or Planning and Implementation Agenda;
6. Copies of the transcript and a meeting summary of each public meeting and/or hearing at which the petition to amend the endorsed plan, previously designated centers, Planning and Implementation Agreement or Planning and Implementation Agenda was reviewed and of the hearing during which the resolution endorsing the amendment petition was approved. The minutes shall include a summary of public comments and copies of written comments filed before or at the public meeting;
7. If any changes to the State Plan Policy Map are proposed, the current and proposed State Plan Policy Map boundaries shall be depicted in digital files conforming to national standards of 1:24,000 scale accuracy and as provided in the Plan Endorsements Guidelines established by the State Planning Commission;
8. Ten hard copies, or one electronic copy and one hard-copy, of the petitioner's proposed amendment;
9. A narrative description of public participation and planning coordination efforts used to prepare and submit the amendment petition;
10. A statement describing:
i. How the amendment promotes local, regional and state goals and objectives;
ii. How the amendment will impact public sector decisions;
iii. The reason(s) why the amendment cannot await the next revision of the State Development and Redevelopment Plan; and
iv. The reason(s) why the amendment is not being proposed as part of a biennial report if the amendment is not being proposed as part of a biennial report;
11.    A report describing:
i. How the proposed amendment is consistent with the State Development and Redevelopment Plan; and
ii. How the amendment helps the municipality, county, regional and state agencies achieve consistency with the State Development and Redevelopment Plan and the endorsed plan or previously designated centers; or
iii. Why the current Planning and Implementation Agreement or Planning and Implementation Agenda item that is proposed to be changed cannot be implemented and why the proposed change to the Planning and Implementation Agreement or Planning and Implementation Agenda will accomplish the same purpose as well or better as original agreement or agenda.
c) Within 60 days of the receipt of the petition to amend an endorsed plan, a previously designated center, a Planning and Implementation Agreement or a Planning and Implementation Agenda, the Executive Director of the Office of Smart Growth shall inform the petitioner and the State Planning Commission, in writing, whether the petition is complies with this subchapter.

d) In cases where the Executive Director of the Office of Smart Growth finds that the petition to amend an endorsed plan, a previously designated center, a Planning and Implementation Agreement or a Planning and Implementation Agenda has not been submitted in accordance with this subchapter, the Executive Director shall inform the petitioner in writing within 60 days after receipt of the amendment of the deficiencies in the petition. If a revised petition to amend an endorsed plan, a previously designated center, a Planning and Implementation Agreement or a Planning and Implementation Agenda is not resubmitted within 90 days after receipt of the Executive Director's notice, or is submitted incorrectly, the petition to amend an endorsed plan, a previously designated center, a Planning and Implementation Agreement or a Planning and Implementation Agenda will be considered withdrawn without prejudice and the petitioner so notified. No further action by the Executive Director will be taken until a new or revised amendment is resubmitted in accordance with N.J.A.C. 5:85-7.16(a) and (b).  Notice of any such withdrawal shall be provided by the Office of Smart Growth to those interested persons and organizations who have registered with the Office of Smart Growth in accordance with N.J.A.C. 5:85-1.6(b) and posted on the Office of Smart Growth website.

e) In cases where the Executive Director of the Office of Smart Growth finds that the petition to amend an endorsed plan, a previously designated center, a Planning and Implementation Agreement or a Planning and Implementation Agenda is submitted in accordance with this subchapter, or is resubmitted correctly pursuant to (a) and (b) above, the Executive Director shall provide public notice in accordance with N.J.A.C. 5:85-1.7(h) and send copies of the petition, plan and supporting documents to the state agencies represented on the State Planning Commission and any other relevant state or federal agency.

f) The relevant state and federal agencies receiving copies of the petition to amend an endorsed plan, a previously designated center a Planning and Implementation Agreement or a Planning and Implementation Agenda pursuant to (e) above shall provide comments to the Executive Director within 60 days.
g) Within the State and Federal agency 60-day review period The Office of Smart Growth may hold a public hearing in an appropriate jurisdiction to receive public comment on the petition with public notice provided pursuant to N.J.A.C. 5:85-1.7(b).  If the Executive Director receives a written request for such a hearing from the petitioner, the governing body of a municipality or county which is not the petitioner or a total of at least 10 written requests from other governmental agencies, advocacy groups or individuals with a demonstrated interest in the petition within 10 days of the Office of Smart Growth providing notice public notice pursuant to (e) above that an petition has been submitted in accordance with this subchapter.  
h) In cases where the Executive Director determines that a petition to amend an endorsed plan, a previously designated center, a Planning and Implementation Agreement or a Planning and Implementation Agenda is submitted in accordance with this subchapter, the Executive Director shall determine within 90 days after the conclusion of the state and federal agency review period whether the amendment petition is consistent with the State Development and Redevelopment Plan. The Executive Director shall prepare a report containing detailed findings and conclusions concerning the consistency of the amendment petition with the State Development and Redevelopment Plan. The Executive Director shall provide notice of the report pursuant to N.J.A.C. 5:85-1.7(h) and forward the report to the State Planning Commission, the petitioner and post the report on the Office of Smart Growth website. If the Executive Director determines that the amendment petition is consistent with the State Development and Redevelopment Plan, the Executive Director shall recommend that the amendment petition be approved by the State Planning Commission. If the Executive Director determines that the amendment petition is not consistent with the State Development and Redevelopment Plan, the Executive Director shall either recommend the necessary changes that should be required by the State Planning Commission to make the amendment petition consistent with the State Development and Redevelopment Plan or recommend that the amendment petition be denied by the State Planning Commission.

i) In cases where the Executive Director fails to submit a recommendation to the State Planning Commission concerning an amendment petition that has been determined to have been submitted pursuant to this subchapter within the 90-day time period set forth in (h) above, the petitioner may request that the State Planning Commission take action on the amendment petition.

j) The State Planning Commission and any duly authorized subcommittee shall review the determination of the Executive Director that the amendment petition was submitted in accordance with this subchapter and the determination as to whether the petition to amend an endorsed plan, a previously designated center, a Planning and Implementation Agreement or a Planning and Implementation Agenda is consistent with the State Development and Redevelopment Plan. Within 60 days after receipt of the recommendation, the State Planning Commission shall affirm, revise or reverse the Executive Director's determination on the amendment petition based on its determination whether the amendment petition is consistent with the State Development and Redevelopment Plan.  
k) If the Executive Director fails to submit a recommendation to the State Planning Commission concerning an amendment petition that has been determined to have been submitted pursuant to this subchapter within the 90 day time period set forth in (h) above and a petitioner requests that the State Planning Commission take action on the amendment petition, the State Planning Commission and any duly authorized subcommittee shall review the Executive Director's determination that the amendment petition was submitted in accordance with this subchapter and whether the amendment petition is consistent with the State Development and Redevelopment Plan.  The State Commission shall take action on the amendment petition within 90 days after receipt of the request from the petitioner that State Planning Commission review the amendment petition.  If the State Planning Commission determines that the amendment petition has been submitted in accordance with this subchapter and the amendment petition is consistent with the State Development and Redevelopment Plan, the State Planning Commission shall approve the amendment petition.  If the State Planning Commission determines the amendment petition was submitted in accordance with this subchapter but that the amendment petition is not consistent with the State Development and Redevelopment Plan, the State Planning Commission shall either make the necessary changes so that the amendment petition is consistent with the State Development and Redevelopment Plan or deny the amendment petition.

l) The Executive Director of the Office of Smart Growth shall, within 30 days after State Planning Commission action as set forth in (j) above, notify the petitioner in writing of the State Planning Commission's determination, findings and recommendations regarding the amendment petition.

m) Within 45 days of the State Planning Commission determining whether the petitioner's petition to amend an endorsed plan, or a previously designated center, a Planning and Implementation Agreement or a Planning and Implementation Agenda was submitted in accordance with this subchapter and is consistent with the State Development and Redevelopment Plan, the Executive Director of the Office of Smart Growth shall provide public notice of said determination pursuant to N.J.A.C. 5:85-1.7(i).
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