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New Jersey State Planning Commission

Minutes of the Meeting Held January 21, 2009
Committee Room 1

State House Annex

125 W State St, Trenton
CALL TO ORDER

Edward McKenna, Chair, called the January 21, 2009 meeting of the New Jersey State Planning Commission to order at 9:52 AM.

OPEN PUBLIC MEETINGS ACT
Dan Reynolds, Deputy Attorney General, announced that notice of the date, time and place of the meeting had been given in accordance with the Open Public Meetings Act.

ROLL CALL

Members Present

Kenneth Albert, Public Member (left at 12:47 pm)
James Souder, Designee for Joseph V. Doria, Jr., Commissioner, Department of Community Affairs 

John Eskilson, Public Member (arrived 10:01 am)
Shing-Fu Hsueh, Public Member

Elizabeth Semple, Designee for Commissioner Mark Mauriello, Department of Environmental Protection 

Thomas Michnewicz, Public Member 

Monique Purcell, Designee for Acting Secretary Alfred W. Murray, Department of Agriculture

Bernard McLaughlin, Designee for David Rousseau, State Treasurer, Department of Treasury (left at 10:45 am)
Louise Wilson, Public Member 
Edward McKenna, Jr., Public Member (left at 12:47 pm)
Not Present

Brent Barnes, Designee for Commissioner Stephen Dilts, Department of Transportation
Robert Bowser, Public Member

Michele Byers, Public Member

Patrick Morrissy, Public Member

Charles A. Richman, Ombudsman
Others Present
(See Attachment A)
PLEDGE OF ALLEGIANCE

Chair McKenna asked everyone to stand for the Pledge of Allegiance. 

APPROVAL OF MINUTES
Chair McKenna asked for a motion to approve the minutes of the meeting held December 3, 2008.   Commissioner Albert made the motion to approve the minutes; the motion was seconded by Monique Purcell.  Chair McKenna asked for a roll call vote:  Ayes (9) Kenneth Albert, James Souder, John Eskilson, Shing-Fu Hsueh, Elizabeth Semple, Thomas Michnewicz, Monique Purcell, Bernard McLaughlin and Edward McKenna. Nays (0).  Abstains (0)
CHAIR’S COMMENTS, Edward McKenna, Chair

The Chair commented that we are under tight budget constraints and that we will no longer be printing out packets of material.  Instead material will be e-mailed.  He thanked Joy Farber, Chief Counsel and Policy Director at the Office of Smart Growth (OSG) for the last set of materials that he downloaded and read at 5:00 the morning of the meeting.  He then thanked staff for doing the best job they can under these tight circumstances.  He concluded with comments about the previous day’s Presidential inauguration and that it was one of the most exciting days of his life and that he was very proud to be an American.
EXECUTIVE DIRECTOR REPORT, Benjamin Spinelli, Executive Director
Director Spinelli reiterated that we are resourced constrained and that the commissioners should take the digital versions of material provided; print them out themselves and bring them to the meetings.  We lack the materials and staff to produce the packages that were previously produced for the commissioners.     Our planners will be taking minutes during the State Planning Commission (SPC) on a rotating basis. We await any comments on the Annual Report from OSG.  

He informed the commissioners of the outcome of a lawsuit brought by a developer against West Cape May.  They received Plan Endorsement the year before and a center was designated who’s boundary was not the entire community.  Their defense against expanding infrastructure outside the center was based on the fact that they conducted comprehensive planning and worked with the SPC to determine the boundary of the center and that an affordable housing plan was produced.  He gave testimony about the work that had been conducted.  Although at the trial division they found in favor of West Cape May, Director Spinelli thought that the developer might appeal the decision.   He went on to say that the decision was a testament to the work of staff members like Kate Meade and our fellow agency partners who worked closely with West Cape May.  A good plan was the outcome and the court agreed.  Commissioner Wilson commented that she would make sure that the League of Municipalities was aware of this result.  The Chair later on in the meeting suggested that an article be written for the League’s Magazine highlighting West Cape May’s planning efforts, the court case and the court’s response all highlighting the benefits of Plan Endorsement. 
Charles Richman was appointed the Ombudsman to the SPC by Governor Corzine.  We received and you were sent a confidential opinion from the Attorney General’s office about how the “Permit Extension Act” impacts our expired centers.  You may wish to discuss it further after the presentation about Newton’s Plan Endorsement petition and Center designation. 
He then provided an update to the Commission regarding the status of Plan Endorsement petitions: 
Pre-petition meetings 
· Recent Meetings – Vernon Township, Sussex County, Joint Bound Brook/South Bound Brook, Somerset County
· Upcoming Scheduled Meetings – Beechwood Borough, Ocean County, Sandyston, Sussex County
· Recently Requested Meetings,  not yet scheduled - Pine Beach, Wantage and Montague)

· Municipal Self Assessment Reports – None submitted
· Opportunity and Constraints Reports – None produced

· Consistency Review Due – Newton and Plumsted

· MOU and Action Plans – On going with Plumsted and going well
· Action Plan Extensions – None requested

· Visioning Waivers – None requested

Commissioner Wilson raised concerns about staffing levels and asked if there was any prospect of raising staffing levels? Mr. Spinelli responded that we are short of planners to do all the work and commented that the administrative support is at the bare minimum.  The draft of the State Plan will need to be put together and is time sensitive.  It needs to be completed this calendar year including all of the public meetings.  Necessary support is needed.
The Chair also raised the point that the Federal Government’s proposed stimulus package is rumored to provide New Jersey with $4 Billion that will likely be used in part for building, repairing and improving infrastructure.  Reviewing these projects could fall under the purview of the SPC and OSG to make recommendations based on whether they address the State Plan and smart growth.  Whether we have the time and staff to adequately evaluate these projects remains unclear.  He also mentioned that NJ Future’s proposed Smart Growth Housing Act also raises the possibility that more staff will be needed to appropriately implement the Act.  Commissioner Wilson concluded that a letter could be drafted to the governor outlining the need to set priorities to address projects.  She also wondered given the past two years experience if it was likely that OSG would be given the opportunity.  Commissioner Eskilson suggested that if we are not able to meet our statutory obligation to comment on infrastructure decisions due to staffing ability that should also be included in any correspondence.   
Executive Director Spinelli continued that OSG met with the New Jersey Environmental Trust who utilize Smart Growth Planning in the evaluation of projects they fund.  The Office received positive press on the office’s evaluation report on the PATCO alternative Courier Post, Philadelphia Inquirer and NJN.  The Chair followed up that with adequate funding we can accomplish this and more. 
He concluded by introducing Lorissa Whitaker, Principal Planner with OSG to present the Biennial Report submitted by Ocean Township, Ocean County.

PRESENTATION
Lorissa Whitaker, Principal Planner with OSG gave an oral briefing of the memorandum to the SPC that she prepared on behalf of Executive Director Ben Spinelli on January 21, 2009 that summarized Ocean Township’s (Ocean County) 3rd biennial report submitted to the SPC on December 7, 2008.  The biennial report is a requirement of their Initial Plan Endorsement by the SPC on December 7, 2005 that designated Waretown Town Center in Ocean Township.  She reviewed the planning activities undertaken by the Township subsequently to their previous Biennial Report submission to the SPC on December 7, 2006.   The items that have been completed and are in process are identified in the revised Planning Implementation Agreement (PIA) dated January 21, 2009.  
One critical Item that was mentioned was the assessment of TDR in the Township that has begun and is being supported by an OSG Smart Future Grant.  Ms. Whitaker indicated that the Department of the Treasury, Office of Management and Budget has identified Ocean Township’s TDR grant as needing to be completed by June 30, 2009.  If they are not finished by then, they are likely to loose the funding.  Since they have already down zoned some properties, it is unclear whether TDR is the best mechanism for them to achieve preservation and owner equity goals.  Using the grant, they will also explore developing a non-contiguous cluster ordinance to achieve the same goals.  Mr. Spinelli commented that we are working with the township to find the right mechanism to achieve its planning goals of encouraging development in their Center while discouraging in those areas were development should not occur.  While TDR is still promising throughout the State, it may not be viable in a built environment like Ocean.
Dan Van Pelt, the former mayor of Ocean Township, who is now an Assemblyman representing the 9th legislative district, spoke about Ocean Township’s continued commitment to Plan Endorsement.  Some of the positive outcomes of Plan Endorsement and designating Waretown a Town Center that he mentioned included 600 jobs created, ratables increased by $215 million and additional affordable housing opportunities were provided.  This was achieved by letting the community and developers know where development is focused for the next 30 years and where it was not encouraged.  To assist them in their efforts, the voters approved doubling their open space tax.  Consequently hundreds of acres were acquired over the past five years and 8,500 acres are now part of the forest conservation zone where significant development won’t occur, because the area is not part of the revised wastewater management plan. 
He felt that municipalities need to receive better, specific communication from state agencies who need to work together to move the process along.  He went on to comment that having Mr. Charles Richman as the Ombudsman will be an asset to Governor Corzine’s initiatives.  He then said that Ocean Township benefited by participating in Plan Endorsement and he would recommend that other communities would benefit from it.  He concluded by saying that the SPC is doing quality work.  
The Chair congratulated the people of Ocean Township and thanked him and the municipality for their efforts.  He further commented that they are doing the right thing for the right reasons and encouraged the SPC to give them time to satisfactorily complete the remaining work.
Public Comments – Helen Henderson from the American Littoral Society raised concerns regarding that TDR is likely to be abandoned.  How will they achieve all the benefits of TDR within such a short period of time using the grant?  She also questioned Ms. Semple from DEP about the Township-wide permit for a CAFRA Center.  Ms. Semple, DEP responded that a comprehensive evaluation of all the resources within the center will be necessary.  All agreed that a six month update would be appropriate to inform the public of where things stand.  Mr. Spinelli said that by July it will be determined what mechanism will be used to achieve the long term goals.  Commissioner Eskilson cautioned that work should not be conducted simply because grant money was available.   Ms. Whitaker reassured everyone that a buildout analysis would be conducted under the grant that would enable the Township to determine which tack would be best to take.
Theresa Lettman from the Pinelands Preservation Alliance, supported Helen Henderson’s comments and wanted to be sure that the PA5 area will be protected and wanted to know how if not through TDR.
At 11:03 am the Chair entertained a motion to extend certain dates in Ocean Township’s revised Plan Implementation Agreement.  (Attached – Ocean Township Planning & Implementation Agreement (PIA) (Revised: 01/21/09))  Proposed by Commissioner Michnewicz and seconded by Commissioner Eskilson.  Chair McKenna asked for a roll call vote:  Ayes (8) Kenneth Albert, James Souder, John Eskilson, Shing-Fu Hsueh, Elizabeth Semple, Thomas Michnewicz, Monique Purcell, and Edward McKenna. Nays (0).  Abstains (0)
At 11:05 am Chairman McKenna called for a 15 minute recess and said that there will be a departure from the agenda when we return when Jeanne Herb, Policy Director from NJDEP, makes a presentation about their Draft Global Warming Response Act Recommendation Report.  
The meeting resumed at 11:17 am when the Chair asked Jeanne Herb, Policy Director from NJDEP to discuss their Draft Global Warming Response Act Recommendation Report.  She began by telling the SPC that Governor Jon S. Corzine signed Executive Order 54 on February 13, 2007 and then the Global Warming Response Act (GWRA) on July 6, 2007. Among other things, the GWRA calls for reducing Greenhouse Gas (GHG) emissions to 1990 levels by 2020, approximately a 25 percent reduction below estimated 2020 business-as-usual (BAU) emissions, followed by a further reduction of emissions to 80 percent below 2006 levels by 2050.  The report outlines supporting recommendations that are expected to result in emissions reductions gains in the 2020 timeframe and provides a framework for attaining the State’s 2050 limit.  

DEP produced the Draft Global Warming Response Act Recommendation Report to provide recommendations and a plan of action for the Governor and Legislature.  The initial report will enable the State to reach the 2020 goals through these three key steps: 
• Energy Master Plan (EMP)  

• State’s Low Emission Vehicle (LEV) program

• Regional Greenhouse Gas Initiative (RGGI) program
They continue to work with stakeholders to refine the initial 40 supporting items that will create implementable steps to reach the 2020 goals.  By 2010, a second report will be written with the assistance of stakeholders to develop specific steps to reach the higher goals for 2050.  Attaining the State’s 2050 limits will provide ancillary benefits of transforming the New Jersey’s economy to one that driven by the creation of “green” jobs that can make clean energy and technologies a cornerstone of the State’s economy.

Since land use and transportation planning have a great impact on green house gas emissions, she is seeking guidance from the SPC on how they might contribute to the report.  Six stakeholder meetings are scheduled that will flesh out the 2020 items.  The 2050 report which needs to be completed in the next 18 months will include legislative recommendations, pilot demonstrations and an implementation plan with tangible targets.  The plan needs to move beyond concept.
When she concluded, a number of comments and questions were raised.  The Chair commented that the report contains a number of creative ideas, but lacks an urgent tone similar to Thomas Friedman’s recent book, Hot, Flat, and Crowded: Why We Need a Green Revolution--and How It Can Renew America. The report addresses environmental concerns, but doesn’t look to the principles of the State Plan as a starting point for solutions.  Ms. Herb agreed that they need to seek more urban input before finalizing the report.  Commissioner Wilson suggested that there should be a direct connection to the State Plan.  Ms. Herb offered that there was some concern about tying the GWRA Report too closely to State Plan.  It was felt by some that the State Plan doesn’t react quickly enough to current conditions.  It needs to evolve as the world changes in a timely fashion.  The GWRA Report’s goal is to have tangible relevance and specific actionable items.  
Mr. Spinelli offered that OSG had participated in earlier stakeholder meetings and will have implementable recommendations based on the principles of the State Plan.  The Chair understood the reluctance of some to tie the GWRA Report to the State Plan’s road map principles in part, because it is tied to a lengthy process.  Commissioner Designee Monique Purcell offered that addressing greenhouse gas emissions is an action plan, while the State Plan is a guidance document with a 20 year horizon that should guide other plans.  The Chair opined that the State Plan lacks a mechanism to easily amend it.  Commissioner Designee Elizabeth Semple suggested that there be linkage between future plans and the State Plan.  Jean Herb concluded that the Governor is most concerned about the need for actionable items.
Kate Meade, an OSG Planner, prepared to make a presentation about reestablishing Newton’s Town Center.  Commissioner Eskilson asked if this was an actionable item.  It was determined that no action would be taken at this point and he did not have to recues himself.  The presentation outlined why Newton’s Center should be reestablished, but discussions were continuing between OSG, DEP and Newton regarding the boundary of the reestablished center.  Ms. Meade planned to have the boundary issue resolved by the February 18th SPC meeting and will present it at that time.  Mr. Spinelli explained that Newtown is the only municipality engaged in Plan Endorsement that did not benefit from the permit extension act.  Deborah Milliken the Deputy Town Manger or Newton told the SPC that she welcomes the opportunity to return in February to ask for the reestablishment of the center.  She introduced their consulting planner, Jessica Caldwell from Harold E. Pellow & Associates said that they are working on redevelopment plans as well as developing a form based code to support the center.  She hopes that the SPC will reestablish the center in February.  Commissioner Eskilson indicated that the Office of Economic Growth might make a major announcement by then.  The Chair summarized that they will come back in February with an amended boundary and will ask to reestablish the center for 2 years.  The Chair asked if there were any Public comments about Newtown and there were none.

Ms. Meade was asked to give an update on West Cape May.  She informed the SPC that their biennial report is due in April and have been focused on the lawsuit that Mr. Spinelli mentioned. Although they are addressing all the requirements for a CAFRA Center, they do not intend to seek that designation.  They do not feel that there is growth potential to warrant a CAFRA Center.  They are continuing to work through their PIA.  According to Ms. Meade, their coastal consistency was approved by Bill Purdy from DEP.  
Rick Brown from DEP commented that the County has not decided whether they will proceed with a countywide WMP.  DEP will follow up with the municipality to see if they do not want to seek Coastal Center.  DEP did not approve the County’s WMP that was submitted.  Cape May County is at risk  of loosing its waste water determination from DEP.  DEP is trying to work with the county to overcome these hurdles.  OSG intends to conduct trend analysis for West Cape May.  Ms. Semple suggested that DEP should run buildout based on their model.  Mr. Brown felt that there was only potential for a couple of dozen housing units.   
After a five minute break to change the recording CD at 12:30 PM, Chris Sturm the Senior Director of State Policy at New Jersey Future made a presentation about the proposed Smart Housing Incentives Act.  The Act that New Jersey Future supports was developed by the Smart Housing for Economic Prosperity Task Force that New Jersey Future established in 2007 working with stakeholders including some state agencies. The Act is meant to address New Jersey’s economic competitiveness by creating housing that is affordable to those qualified households pursuant to the Fair Housing Act as well as affordable to workforce households, that is easy on the environment and will be developed near jobs and transportation choices.  The Act is based on ideas developed in other parts of the country, Massachusetts in particular.  Although the task force was hopeful for appropriations to be made as added incentives, she explained that by encouraging higher density housing; offering planning grants funded from existing state and providing incentives funded by developer’s fees and NJ Affordable Housing Trust Fund, the Act will achieve its goals.
Discussion began about the Act when the Chair asked how the Act would be implemented. His first question, who would evaluate plans that are submitted?  Most likely the plans would be submitted to DCA, but would it be OSG who has the planning expertise who would do the evaluation?  Would there be staff funding dedicated to the administration of the program?  Ms. Sturm said that those details had not been addressed at this point, but Commissioner Doria was involved with the committee that developed the Act and that it is also unclear at this point how the Act might be modified when it is introduced in both houses of the legislature.  She also offered that in Massachusetts they hired one planner to address the plans that were submitted and they also probably received administrative support.  The Chair reiterated concerns that were raised earlier that OSG was already having difficulty performing all of its legislatively mandated work.
Commissioner Shing-Fu Hsueh raised the issue that housing is a difficult issue at the local level and Ms. Sturm said that local leaders had been invited to speak to the task force and their attorney raised some concerns prior to drafting the legislation.  The act may offer some cover at the local level.  Commissioner Wilson raised the question about whether housing within Smart Housing Zones would raise their affordable housing obligation.  She felt that the legislation needs to be clear about this point.  Ms. Sturm continued that since the middle income housing that is proposed would not fall under COAH’s affordable housing rules, it could be set aside for municipal employees.  While Commissioner Michnewicz suggested that the higher income units would generate an additional affordable housing obligation, Ms. Sturm suggested that the proposed legislation could exclude any additional obligation.  Commissioner Michnewicz suggested that at the February meeting a letter supporting the Act should be introduced that includes a recommendation similar to Massachusetts original legislation that compensates municipalities for any additional school funding need that generated from this housing and an exemption from any additional Affordable Housing obligation.  Deputy Chair Eskilson also commented that the $4,000 one time incentive would not be sufficient to address long term budget concerns of municipalities. 
COMMITTEE REPORTS
Plan Development Committee, Deputy Chair John Eskilson said they will be meeting after the SPC meeting.
PUBLIC COMMENT
Deputy Chair Eskilson opened the floor for public comment and there were none.
COMMISSIONER REPORTS
With no comments from the public and the late hour, Deputy Chair Eskilson asked for a motion to adjourn. Due to the earlier departure of commissioners there was no longer a quorum and the meeting adjourned at 12:58 pm.  
Respectfully submitted,

______________________________

Benjamin L. Spinelli

Secretary and Executive Director 

Dated: February 9, 2009
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