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MEMORANDUM
TO:

State Planning Commission
FROM:
Joy Farber Chief Counsel
DATE:
September 14, 2009
RE:

Legislative Update
The following summary represents legislative activity that occurred at the conclusion of the second session regarding issues relating to land use planning.  The following is a listing of the most significant and relevant proposed and adopted bills, a brief description of the subject matter, sponsors and present status.  

Conversion of Approved Age-Restricted Residential Developments
Bill No.
S 2577
Sponsors:
Sarlo, Vitale, Greenwald, Malone and Cruz-Perez

Committee:
Economic Growth Committee

Status:
Signed by Governor on July 2, 2009 after revisions were made to address conditional veto.
The bill revises current local variance procedures for certain age-restricted approved developments and allows conversion to non age-restricted developments if certain criteria are met.  Details of the legislation are in the March 25, 2009 update.  The Governor’s veto concerned three issues.  The issues and how the were resolved are as follows:    

· Number of Affordable Housing Units: the number of units had been capped at 20% and the cap is now removed. 
· Concern on Impact on Local Zoning Ordinance:  approval of compliant conversions had been automatic and now there is a condition that the approval will be granted if the conversion doesn’t cause substantial detriment to the public good and will not substantially impair the intent and purpose of the zone plan and zoning ordinance. 
· Appeal Process:  applicant’s appeal had been solely based on whether the statutory criteria for the conversion had been met and now there is a requirement
that the court shall consider whether the criteria had been met and also evaluate the reasonableness of the decision of the approving board.  

***

Green Acres,Water Supply and Floodplain Protection and 
Farmland and Historic Bond Preservation Act 
Bill:

S 1858

Sponsor:  
Smith, Sweeney, Gordon and Beach

Committee: 
Senate Environment Committee

Topic:

Bonding for Acquiring Lands 

Status:
Signed by Governor August 18, 2009.  
The original bill, which authorized the issuance of $600 million in State general obligation bonds for: acquiring and developing lands for recreation and conservation purposes, preserving farmland, and funding historic preservation projects and water supply and floodplain management projects was at first omitted from the FY 2010 appropriations bill.  The new bond act was added to the appropriations bill at a reduced amount of $400 million.  Sponsors noted that the current downturn in property values allowed purchase at a fraction of previous value and that this provides an opportunity for New Jersey to get the most out of every public preservation dollar spent.  Sponsors also noted that parks, forests, farms and protected watersheds are a necessary alternative to overdevelopment and sprawl.  The Garden State Preservation Fund will lapse this year if not replenished. The bond issue will be considered in a ballot question.

***

New Jersey Economic Stimulus Act of 2009
Bill No. 
A 4048
Sponsors:
Roberts et al.
Committee:
Assembly Budget Committee
Status:
Signed by Governor July 28, 2009.

Comprehensive bill reinvigorates New Jersey’s economy through: 
· Economic Redevelopment and Growth Grant program. Allows a municipality to establish a local Economic Redevelopment and Growth Grant incentive area by ordinance for the purpose of encouraging redevelopment projects in that area through incentive grants to reimburse developers for all or a portion of the project financing gap for such projects.  A qualifying area is defined as:  Planning Area 1 (Metropolitan), Planning Area 2 (Suburban), or a center as designated by the State Planning Commission; a transit village, as determined by the Commissioner of Transportation; and federally owned land approved for closure under a federal Base Realignment Closing Commission action. The ordinance will be subject to Local Finance Board approval. Among the factors to be considered in the evaluation, is the degree to which the redevelopment project will State, regional and local planning development strategies.  The New Jersey Economic Development Authority, State Treasurer, and Local Finance Board may act cooperatively to administer and review applications, and shall consult with the Office of State Planning on matters concerning State, regional, and local development and planning strategies.  The municipality pays incremental eligible revenues directly realized from activities or business operations on the redevelopment project premises to the developer.  The State Treasurer pays incremental State revenues directly realized from businesses operating on the redevelopment project premises from a variety of tax revenue sources. 

· Authorizes certain municipalities to impose special taxes and surcharges to fund redevelopment activities and certain programs. Municipalities with a population over 100,000, hosting a commercial airport with over 10 regularly scheduled commercial flights a day, may impose up to a five percent tax on the rental fee of motor vehicles, excluding taxes and surcharges, to fund eligible purposes, which mainly consist of redevelopment plan activities. In addition, certain cities, excluding municipalities subject to the "Municipal Rehabilitation and Economic Recovery Act," N.J.S.A.52:27BBB-1 et al., where a major place of amusement is located, may impose a surcharge of an amount up to $2 on each admission charge that is subject to the New Jersey sales tax and a $2 surcharge on parking for that place of amusement.  These revenues are required to be appropriated for redevelopment purposes.
· Expands Transferability of Tax Credits under the New Jersey Emerging Technology and Biotechnology Financial Assistance Program.  The transferability and amounts of the new or expanding emerging technology and biotechnology companies research and development tax credits have been increased in order to help those companies raise private financial assistance.
· Changes the "Urban Transit Hub Tax Credit Act." Expands eligibility and limits certain provisions under the “Urban Transit Hub Tax Credit Act” (UTHTCA).  A business making a certain level of capital investment in a qualified business facility within an urban transit hub and that employs at least 250 people at the facility may qualify for a tax credit equal to the qualified capital investment, which credit must be taken over a 10-year period.  The credit may be applied against corporation business tax or insurance premiums tax liability.  The program also enables a tenant located in a qualified business facility to take advantage of a similar credit. Eligibility is expanded to include business headquarters property that can become a qualified investment facility within a one-mile-wide zone in a qualified municipality under the "Municipal Rehabilitation and Economic Recovery Act." Removes the provision that casino licensees cannot qualify for the program. Allows reduction of the credit by 20 percent if less than 200 employees are employed, even if a business relocates to an urban transit hub from another location in the same municipality.  Adds mixed use component to definition of “qualified residential project” for purpose of receiving a credit.
· Revises Imposition of 2.5 % Tax in “Statewide Non-Residential Fee Act.” Certain properties would be exempt from the 2.5 percent development fee.  Site plans for non-residential development that have received preliminary or final approval prior to July 1, 2010 will be exempt from the tax provided a construction permit is issued by January 1, 2013. Revenue from the non-residential development fee imposed under P.L.2008, c.46, which may have been deposited in the “New Jersey Affordable Housing Trust Fund” or in municipalities’ municipal development trust funds, shall be returned to a developer whose project meets the new exemption. 
· Provides Grants to Municipalities for Affordable Housing.  Funding of $15 million is appropriated for the New Jersey Affordable Housing Trust Fund would be made available to compensate for the lack of funding caused by the newly created exemption to the 2.5% tax.  
· Improves the financing of higher education facilities in New Jersey.  Permits a State college or county college to enter into a contract with a private entity that allows the private entity to assume full financial and administrative responsibility for an on-campus construction project, provided that the project is financed entirely by the private entity and the State or the institution, as applicable, retains ownership of the land and any building resulting from the project.  The private entity would not be subject to the procurement and contracting requirements applicable to the institution of higher education, but will be subject to the applicable provisions of the "New Jersey Prevailing Wage Act.”
· Relieves certain manufacturing companies of taxes and surcharges on energy and utility services. Certain large, energy-efficient audited manufacturing facilities producing products from postconsumer materials, are provided a seven year exemption from the sales and use tax on their purchase and use of energy and utility service and from the transitional energy facility assessment (“TEFA”) unit rate surcharge.
***

Reinstatement of Regional Contribution Agreements
Bill No. 
S 2687
Sponsors:
Beck, Haines and Oroho
Committee:
Senate Community and Urban Affairs Committee 

Status:
Introduced March 9, 2009 and tabled on June 25, 2009
The act would allow a limited number of municipalities, which had negotiated to enter into Regional Contribution Agreements prior to July 17, 2008, to continue to honor those agreements through December 31, 2009, subject to conditions existing in the COAH regulations in force at the time the agreements were negotiated.  
Green Building and Office of Smart Growth
Bill No. 
A 4187

Sponsor:
Coyle
Committee:
None 

Status:
Proposed on June 25, 2009 but not scheduled for introduction
The act would add to the duties of the staff of the Office of Smart Growth the responsibility to coordinate incentives and investments for green building throughout the state.  Green building is defined as a building constructed with an integrated focus on energy efficiency and performance, energy and water conservation, indoor environmental quality, and other elements of sustainable design, construction and operation.  Acceptable standards include USEPA Energy Star and Green Building Council Leadership in Energy and Environmental Design (LEED).  
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