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MEMORANDUM

TO:

State Planning Commission
CC:

Interested Persons
FROM:

Joy Farber, Chief Counsel and Director of Policy, Office of Smart Growth
DATE:

February 14, 2011
RE:

Legislative Update

The following summary represents recent legislative activity.  It lists some of the most significant proposed bills and actions relating to smart growth with a brief description of the subject matter, sponsors and status.  
MLUL Amendment Alters Period for Master Plan Reexamination
Bill No.:
A 3272/S 2433
Sponsor:
McKeon, Lampitt et al.
Committee:    
Assembly Environment and Solid Waste Committee 
Status:
Passed in Assembly September 30, 2010, reported out of committee second reading in Senate on January 20, 2011. 

The proposed bill would revise the requirement to complete a reexamination of the municipal master plan from six years to ten.  Local municipal ordinances lose the presumption of validity if the master plan is not reexamined timely.
***
Business Employment Incentive Program Amendments
Bill No.:
S 761
Sponsor:
Beck and Kyrillos

Committee:    
Senate Economic Development Committee 
Status:
Introduced and referred to committee on January 12, 2010, motion to relieve bill from committee on December 13, 2010, motion to table December 13, 2010.  

The proposed bill would revise the Business Employment Incentive Program (BEIP).  The proposed bill would allow businesses to receive employment incentive grants equal to a percentage, between 10 percent and 80 percent, of the total amount of State income taxes withheld by the business during a calendar year for new employees hired. The bill would eliminate a $50,000 per new employee over the term of the agreement.  The bill would rescind the ability of the New Jersey Economic Development Authority to bond to pay for BEIP grants, eliminate preferred treatment of a subset of businesses, and remove several administrative requirements.

***
Administrative Procedures Act Amendments
Bill No.:
S 2922
Sponsor:
Burzichelli, Coughlin and Barnes

Committee:    
Assembly Regulatory Oversight and Gaming Committee

Status:
Reported out of committee after amendment on June 17, 2011; passed in assembly, received in Senate and referred to Senate State Government, Wagering, Tourism and Historic Preservation Committee on January 10, 2011.
The proposed bill would establish two procedures by which conflicts or inconsistencies between rules of different agencies can be resolved. This bill requires an agency, prior to proposing a new rule, or proposing the amendment, repeal, or readoption of an existing rule, to determine whether any other agency regulates the activity or has concurrent or conflicting jurisdiction over any aspect of the subject matter.  If a conflict or concurrent jurisdiction is found, the agency considering the proposed rule would be required to consult with the other agencies to determine each agency’s role in regulating the subject matter and would be required to prevent the proposed rule from conflicting with or being inconsistent with any existing rules.  As amended by the committee, if a conflict among agencies cannot be resolved, the agency considering the proposal would advise the director of the Office of Administrative Law (OAL) of the impasse, at which point the director would assign an administrative law judge (ALJ) or other personnel to conduct arbitration, mediation or another form of alternative dispute resolution, which may include a public hearing and the opportunity for public comment, for resolution of the issue.  In addition, this bill establishes a procedure whereby an interested or affected party or agency may petition the OAL director for resolution of an alleged conflict or inconsistency among adopted rules of different agencies.  Upon receipt of a petition, the director would determine if a conflict or inconsistency exists.  If so, the director would assign an administrative law judge (ALJ) or other personnel to conduct arbitration, mediation or another form of alternative dispute resolution, which may include a public hearing and the opportunity for public comment, on the matter raised in the petition.
***
Prohibits BPU from Providing Utility Extension Smart Growth Incentives
Bill No.:
A 441
Sponsor:
Green

Committee:    
Assembly Housing and Local Government Committee 
Status:
Introduced and referred to committee on January 12, 2011. 

The proposed bill would prohibit a public utility from exercising its authority regarding the extension of utility service in a manner which creates cost differentials that distinguish among persons or localities based on the location of such extensions.
***

MLUL Amendment Regarding Transportation Infrastructure Capacity 
Bill No.:
A 670
Sponsor:
Greenstein
Committee:    
Assembly Housing and Local Government Committee 
Status:
Introduced and referred to committee on January 12, 2011. 

The proposed bill would bill provide an additional planning tool for municipalities which seek to assure that the local transportation system can accommodate the anticipated transportation impacts of new development.  It would authorize a municipality that prepares a detailed circulation element, in which it has determined that its transportation system would be inadequate to accommodate additional development, to either deny further development applications or defer consideration of those applications according to the standards set forth thereunder.  The bill amends that section of current law which prohibits development moratoria to exempt from that limitation any ordinance denying or deferring future development applications.

***   
