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State of New Jersey

DEPARTMENT OF COMMUNITY AFFAIRS
OFFICE OF SMART GROWTH
PO Box 204
Trenton NJ 08625-0204

	JON S. CORZINE
	
	SUSAN BASS LEVIN
	
	EILEEN  SWAN

	Governor
	
	Commissioner
	
	Executive Director



April 26, 2006

The Honorable F. Nathan Doughty
Mayor of Middle Township

33 Mechanic Street

Cape May Court House, NJ 08210-2221


Re: Middle Township Petition for Initial Plan Endorsement – Consistency Issues

Dear Mayor Doughty: 

On April 19, 2006, the State Planning Commission approved the Policy Directive providing for an extended timeframe for the consistency review of the Plan Endorsement process for CAFRA municipalities whose petitions were deemed complete prior to March 15, 2006. Under this direction, these municipalities will have the option to enter into a Memorandum of Understanding (MOU) and formulate a schedule to work towards achieving plan endorsement from the SPC and to achieve CAFRA center designation subsequently thereafter from the Department of Environmental Protection (DEP).  

Based on a review of Middle Township’s petition, the Office of Smart Growth (OSG) and other state agencies have identified areas of concern that need to be addressed before OSG can make a recommendation to the State Planning Commission finding the petition consistent with the State Plan. These items are summarized below and will be addressed by the attached proposed Action Plan.  

Upon endorsement, the State Plan Policy Map will be changed to reflect new or modified Centers and/or Planning Areas. For CAFRA center designation, the Township should refer to the document entitled “Requirements for CAFRA Consistency” to view what is required by the DEP. 

OSG and our state agency partners are committed to working directly with the Township to make all necessary changes to the planning documents and proposed Planning and Implementation Agreement (PIA) to ensure that your plan is consistent with the goals, policies and strategies of the State Plan.  We look forward to meeting with you to discuss in detail the consistency concerns outlined in this letter.

Consistency Issues

A. State Plan Policy Map – Centers

1. Proposed Centers – Amendment to the Boundaries 

The Township and state agencies have not reached an agreement on center boundaries, and this cannot be finalized until the various planning issues described in this document have been resolved.  Key areas of disagreement still remain, especially in Rio Grande and Whitesboro-Burleigh. There are environmentally sensitive features included within the centers that should be excluded. The new proposed center of Hildreth Village is located on a bay island.  Unless and until DEP grants a Bay Island Rule Exemption for Hildreth Village, OSG cannot recommend endorsement of the proposed Hildreth Village Center.  DEP’s Coastal Zone Management Rules currently prohibit all forms of center-level development on bay islands.  

2. Proposed Centers – State Plan Center Criteria  

The petition analyzes the State Plan’s quantitative delineation criteria for centers based on existing development and zoning build-out. Considering the existing development, some of the proposed centers will need to accommodate growth in a compact, mixed-use context to become centers in the true sense of the word. However, the zoning is excessive in the amount of development it allows, especially with regard to the commercial zones. According to the build-out data provided by the Township, the eight proposed centers total over 5 million square feet of commercial space. This is an unrealistic figure inappropriate for the capacity and resources of the area. The use of zoning data represents neither the vision nor planning that is required for well-planned centers.

In order for OSG to be able to recommend this petition to the State Planning Commission, we will need a more realistic idea of how the Township plans to develop these centers. Other sections of the petition note potential amendments to the zoning ordinance to facilitate mixed uses or pedestrian-oriented design or higher residential densities.  The state agencies need more detail on how and where the Township plans to take such actions, and how they will be aligned with capacity concerns.  Considering the number of PIA items calling for transit investment, the Township should also demonstrate how development will be oriented to make transit service viable.  

Throughout previous discussions on center boundaries, the state agencies have asked about what sort of development and design will be going into these centers. We still need more detailed and/or accurate information than what has been provided to date.   

B. State Plan Policy Map – Suburban Planning Area 

The Township proposes changes from Fringe and Environmentally Sensitive Planning Areas (PA3, PA5) to a Suburban Planning Area (PA2). The state agencies cannot support this proposed designation as it fails to meet the adjacency criteria outlined in the State Plan. As for areas outside of the centers, PA2 would dilute the rural character between centers, as well as the effort to maintain and enhance the centers. The state agencies would like to note that the PA2 proposal is an idea newly proposed by the Township; center boundaries had been discussed so far without this planning area change in mind. 

C. Environmental Protection Ordinance 

As part of the discussion of center boundaries, the state agencies and the Township agreed to pursue the idea of an environmental protection ordinance to address small and/or irregularly shaped environmentally sites within the centers.  This ordinance is to help maintain the contiguity and form of centers while protecting the natural resources within.  The Township has submitted a draft ordinance.  While this ordinance provides for the inspection of environmentally sensitive sites, it does not adequately address how such resources would be protected.  The Township should work with OSG and DEP to ensure that the ordinance contains the necessary mechanisms for implementation. 

D. Housing, Growth Projections, Capacity 

On December 20, 2005, the Township submitted its housing element and fair share plan to the Council on Affordable Housing (COAH) for substantive certification. The Plan Endorsement petition, submitted on December 29, did not include this document. OSG will be working with COAH to ensure that the two processes are coordinated. Preliminary review reveals significant proposed affordable housing sites that are in areas where center boundary disagreements need to be resolved. The Township must demonstrate how it will accommodate its affordable housing obligation in growth areas not constrained by environmental features.    

The Township must also ensure that its COAH and Plan Endorsement petitions are consistent with regard to population, household and employment projections. The Housing Element submitted to COAH calculates third-round growth share numbers based on local projections that are higher than those of the Metropolitan Planning Organization (MPO), whereas the Plan Endorsement petition used MPO projections, noting that these figures may be changed. 

The level of discrepancy in the projections the Township has provided between the two processes is significant and needs to be addressed. In the COAH petition, the Township projects 2,734 new housing units and 2,410 new jobs between years 2004 and 2014. The MPO numbers and the numbers used in the petition for Plan Endorsement for 2005-2015 are 751 new households and 733 new jobs.  The Township should also provide clarification that the projections provided in its petition to COAH include all development proposals in the pipeline, including but not limited to the residential proposals of Burleigh-Indian Trail, Delco, Beazer and U.S. Homes. 

Considering the difference in growth projections, the Township must demonstrate that there will be the necessary transportation and infrastructure capacity to support this intensity of development. An updated Capital Improvement Program must also be submitted prior to endorsement.  

E. Center Design 

The petition lacks information on design concepts for the proposed centers. Design is a key element in ensuring that development densities are appropriate to capacity and resources.  In addition, new housing should be accessible to the center’s commercial and public services as well as employment opportunities. PIA Items 2 through 5 refer to the Smart Future program for financial support of design activities. OSG would like to note that much of this proposed design work should have been addressed through the Township’s current Smart Future grant.  Future OSG funding for the Township will depend on the Township’s fulfillment of its current grant scope of services, and those PIA Items will be amended accordingly. 

F. Consistency with Rural and Environmentally Sensitive Planning Areas  

Significant portions of the Township in PA4 and PA5 are locally zoned as Rural Residential (RR) and Sensitive Lands (SL) District, which allow for 1 dwelling unit per acre. The state agencies cannot support this level of development in these planning areas, as it is inconsistent with State Plan policies that encourage the protection of natural resources. The Township’s petition recognizes this issue, but the state agencies need a stronger commitment from the Township than what it has outlined in PIA Item 4, which does not include a clear statement that the zoning for the Environs will be amended.    

Protection of these areas is important as they overlap significantly with land owned by federal, state and county government such as the Dennis Creek Wildlife Management Area, Beaver Swamp Wildlife Management Area, Cape May Wetlands Wildlife Management Area, and the Cape May National Wildlife Refuge. Local planning and regulations need to complement federal, state and county efforts for protecting these critical resources. 

The petition acknowledges that the current zoning is inadequate for environs protection and states that zoning will be reexamined to reflect and protect environmental conditions.  The petition also discusses a variety of land use techniques such as clustering and open space/conservation subdivision design that can help to maintain low-intensity development patterns and protect resources, but the Township does not yet have these tools in place.  The Township should adopt land use and zoning tools to preserve land and protect sensitive resources in PA4 and PA5.

G. Natural Resource Inventory (NRI) 

The submitted NRI must be revised for consistency purposes.  The Township’s NRI includes an abbreviated look at resources in the Existing Conditions Inventory, Section 1.3, and refers to the Conservation Element of the 1994 Master Plan. A more detailed, stand-alone inventory is needed so that it can serve as a tool for planning boards and environmental commissions, and provide the foundation for the development of resource protection ordinances and resource-based land use planning. The NRI should be adopted by the Township planning board as part of the master plan.  Most of the necessary data is available on-line on the Department of Environmental Protection’s (DEP) website.  The Township should also consult the Association of New Jersey Environmental Commissions’ (ANJEC) website which provides guidance on preparing a comprehensive NRI (http://www.anjec.org/pdfs/EnvironmentalResource04.pdf) and the Office of Smart Growth’s website which provides model NRIs (http://www.nj.gov/dca/osg/plan/endorsement.shtml).   
H. Emergency Planning 

Due to the Township’s location in the coastal zone and as an access point for several barrier island communities, it is important that the proper emergency planning and coordination have been done to protect residents from flooding and other large-scale disasters.  In order to support future development in the Township, the state agencies request that the Township provide formal documentation and evidence that it has an Emergency Operating Plan that has been approved by the New Jersey State Police.  
I. Coordination with Adjacent Municipalities  

The Township should continue to coordinate with Upper and Dennis Townships. OSG will consider these petitions not only individually but in aggregate in terms of future development in centers, infrastructure and capacity, and environmental issues. In addition, the three Townships should coordinate planning efforts with Lower Township, which is also pursuing Plan Endorsement. For Middle Township, coordination with Lower is especially important considering the amount of development that may occur in the Rio Grande center. As part of regional coordination, the Township should also consider shared services where relevant, such as where two centers are in close proximity across municipal borders.  


K. Stormwater Management Plan

The Township must submit an adopted Stormwater Management, pursuant to the DEP’s Stormwater Management rules, N.J.A.C. 7:8-1.1 et seq.  The Township may consult the Department of Environmental Protection’s website at www.njstormwater.org for guidance.

Planning and Implementation Agreement (PIA)

As you consider updates to your petition in accordance with the items identified above, I would also like to propose additional items to be included in your draft PIA.  Please let us know if any of these tasks should not be included in the PIA and indicate the reasons for not including them.  Please also provide a proposed timetable for each task.  

General

· Create or fully update relevant master plan elements: Circulation, Community Facilities, Utility Service, and Conservation. These elements shall be consistent with the Land Use Plan Element.

· Submit drafts of all new and revised planning documents required by the PIA.  

· Coordinate with planning efforts of adjoining municipalities, the County and State and regional planning efforts particularly concerning: regional planning, transportation, economic development, tourism, natural resource protection, open space and recreation, and opportunities for shared services.

· Ensure that planning is consistent with the community vision.  Upon adoption of a new Master Plan, the Township should adopt ordinances that support the vision statement of the petition to balance development and preservation, concentrate development in appropriate areas, and preserve rural character of the Township. Updating municipal ordinances will provide the framework necessary to enable a land use pattern that supports the preservation of open space, transit usage and compact, mixed-use development that reduces reliance on the automobile. These ordinances should be consistent with master plan-related action items listed in the previous section.  

· DEP will provide the requisite notice concerning designated center and revised planning area boundaries in the NJ Register

· The Township shall submit a biennial report to OSG and the public concerning the terms of this PIA and related efforts pursuant to NJAC 5:85-7.12(c). Pursuant to N.J.A.C. 5:85-7.12(c), the first review is scheduled for one year after Endorsement due to significant PIA items that must be adopted within that timeframe.  The report shall describe how the municipality has achieved its PIA responsibilities and further improved consistency with the State Plan.  The report shall also provide data as to how the municipality has made progress with regard to relevant State Plan indicators. 
Land Use and Zoning
· Amend land use regulations for centers or sections of centers to accommodate compact, mixed-use development. 

· Amend land use regulations for areas in the Rural and Environmentally Sensitive Planning Areas (PA4, PA5) to provide for lower densities and to protect agricultural and natural resources.  

Community Design

· PIA Items 2-5 should be revised to reflect the discussion in Consistency Issue E on Center Design. 
· PIA Item 4 should be amended based on the discussion above in Consistency Issue E on Consistency with Rural and Environmentally Sensitive Planning Areas.

Transportation/Circulation

· Expand Circulation Element to encompass all transportation modes, including bicycle/pedestrian linkages and transit, as well as how the various modes can work together with land uses. The Circulation Element should articulate how the Township can make the best use of existing transit facilities. The Element should also consider goods movement. 

· In relation to the Circulation Element, the Township and County should work together to seek for paratransit opportunities or other innovative ways for people to travel to the Courthouse complex, to improve accessibility and avoid increasing parking facilities.

· The petition report states that the Township will review and modify its zoning ordinance to be consistent with the State Highway Access Management Code (p.26).  If this task is not completed prior to endorsement, it should be included in the PIA. 

· PIA Item 6 should acknowledge the fact that Garden State Parkway improvements fall within the jurisdiction of the New Jersey Turnpike Authority.  The Turnpike Authority would serve as the lead agency, with the proper amount of coordination with NJDOT, as needed.  The agency assistance column should include the Turnpike Authority as well.

· PIA Item 7 should mention the Turnpike Authority in the assistance column.

· PIA Item 8 should clarify whether the Township is seeking ramps on and off the Parkway or Route 9.  The assistance column should then mention the Turnpike Authority, if the Item is discussing the Parkway.

· PIA Item 10 would likely require NJDOT technical assistance only, not funding.

· PIA Items 12 and 13R should state “NJDOT Local Planning Assistance” only, as this resource is consultant assistance, not direct funding.

· PIA Item 14R should be revised to note NJ TRANSIT as a potential rather than definite funding source. NJ Transit’s competitive program for community shuttles (vehicle and partial operating support) serving rail stations is uncertain on a year-to-year basis.  SJTPO should be added to the agency assistance column.  

· For PIA Items that require NJDOT assistance, there shall be an asterisk denoting the following: “When requested, NJDOT will give priority consideration to providing technical assistance consistent with program requirements and subject to the availability of state resources.”

Housing

· PIA Item 22 should note that the Housing Element & Fair Share Plan shall be consistent with the agreements reached in Plan Endorsement. 

Infrastructure

· Ensure water supply capacity. The Township will work with DEP to complete the County water supply study, and NJ American Water Company to ensure adequate water supply for current and anticipated growth. The Township should develop and adopt land use and resource policies and ordinances that support the results of the water resources study, including water conservation measures. 
· Update and revise wastewater management plan.  The Cape May County Wastewater Management Plan will expire in the near future.  The Township should work with Cape May County to revise the Middle Township portion of the plan. This plan should ensure that environmental assessments and criteria required under DEP's Water Quality Management Planning process are completed and will be achieved.

Environmental 

· Develop stream corridor protection plan and ordinances for waterways in the Township.
· Identify public water supply wells, amend and adopt local ordinances to protect public water supply wells.

· The Township should develop and implement a water conservation and re-use program.  

Conclusion

Pursuant to N.J.A.C. 5:85-7.5 (f), the Township must submit the additional information requested above in order for your plan to be evaluated for consistency with the goals, policies and strategies of the State Plan.  We will work with the Township to revise the petition to include the items identified within this letter and to help the Township achieve plan endorsement no later than March 15, 2007.  Again, we look forward to meeting with you to discuss the next steps.  

Thank you again for your commitment to the Plan Endorsement process.  If you have any questions or concerns, please feel free to contact myself or Jung Kim, Area Planner for Cape May County, in the Office of Smart Growth at (609)-633-6139 or via email at jkim@dca.state.nj.us.   

Sincerely,
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Eileen Swan

Executive Director

Attachments

c:  
Charles Leusner, Deputy Mayor


Susan L. Delanzo, Committee Member


James Alexis, Clerk/Administrator


Marcia R. Shiffman, AICP, PP, ASLA, Project Manager, Maser Consulting, PA
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