May 23, 2006

The Honorable Joseph C. Scarpelli
Mayor of Brick Township

401 Chambers Bridge Road 

Brick Twp, NJ 08723
Re: Brick Township Petition for Initial Plan Endorsement – Consistency Report 
Dear Mayor Scarpelli: 

The Office of Smart Growth (OSG) and our state agency partners have substantively reviewed the petition submitted by the Township of Brick for Initial Plan Endorsement and would like to commend the Township for its active participation and dedication to the plan endorsement process.  However, significant consistency issues remain that need to be resolved prior to OSG recommendation for endorsement. 
Pursuant to the Policy Directive approved by the State Planning Commission on April 19, 2006 regarding the plan endorsement process for CAFRA municipalities that had petitions that were deemed complete prior to March 15, 2006, I have outlined the additional information that is required in order for OSG to recommend your petition for endorsement by the State Planning Commission (SPC).  These items are summarized below and will be addressed by the attached Draft Action Plan.  
OSG and our state agency partners are committed to working with the Township to establish a timeline to address the consistency issues outlined in this report in order for Brick Township to receive plan endorsement from the State Planning Commission and to achieve CAFRA Center designation subsequently from the Department of Environmental Protection (DEP). 
State Agency Consistency Review

The SPC reviews petitions for plan endorsement and endorses them on the basis of their consistency with the goals, policies and strategies of the State Plan.  Upon review of the petition, OSG and the state agencies have identified areas of concern that need to be addressed before OSG can make a recommendation to the SPC finding the petition consistent with the State Plan.  
In order for DEP to amend the Coastal Zone Management Rules to make centers endorsed by the SPC into a CAFRA Center, DEP must be able to make a finding that the center is consistent with the purposes of the Coastal Area Facility Review Act (CAFRA) and the Coastal Zone Management Rules.  DEP must determine whether accepting a center would result in unacceptable harm to the coastal ecosystem or the resources of the built or natural environment.  

Attached are two documents, “Requirements for Municipal Plan Endorsement Consistency” and “Requirements for CAFRA Consistency” that provide guidance on what is needed in order to achieve plan endorsement by the SPC and to achieve CAFRA center designation from DEP subsequently thereafter.  You can find these and other Plan Endorsement-related documents online at the OSG web site, http://www.nj.gov/dca/osg/plan/endorsement.shtml.

Policy for Implementing the approved SPC Policy Directive

The Policy Directive provides a six-month extension for OSG and the state agencies to work with the CAFRA municipalities to resolve consistency issues.  Pursuant to the Policy Directive, the six-month time extension begins at the issuance this Consistency Report by OSG.  The extension is subject to agreement through a Memorandum of Understanding (MOU) between the Township and the SPC.

Accompanying the Consistency Report is a Draft Action Plan that provides timelines for completing tasks outlined in the Report.  The timelines within the Draft Action Plan are subject to agreement between the petitioning municipality and OSG.  Once agreement is reached regarding timelines within the Action Plan, and the MOU is authorized by the petitioning municipality’s governing body, the timelines within the Action Plan will be binding and non-negotiable.  

Should the Township choose not to enter into the MOU to resolve the consistency issues contained in the Consistency Report, the six-month extension shall become null and void, and OSG will forward the Consistency Report to the SPC for review in accordance with N.J.A.C. 5:85-7.6.  Furthermore, in the event that the Township fails to meet the timelines agreed to in the Action Plan, the petitioning municipality will be deemed to have defaulted in its obligations under the terms of the MOU and the petitioning municipality’s petition for Initial Plan Endorsement will be evaluated for consistency with the State Plan as of the date of such default.  

Consistency Issues 

Proposed Town Center 
The proposed Town Center can be distinguished from other areas of the Township based on the concentration of community facilities and the accessibility provided by state and county roads that serve as its border.  However, the state agencies have some concerns regarding the Town Center.  The residential base of mainly R-7.5 zoning is similar to other parts of the Township.  Some areas directly adjacent to the Center also seem potentially appropriate for inclusion.  Furthermore, a significant portion of the area is the Metedeconk River.  While it is clear that the Township does not have intentions to locate development that is in conflict with this important natural resource, the river does bifurcate the Center and block access between the two sides of the Center.  Even within each side of the Center, accessibility is difficult for pedestrians and bicyclists (see Transportation and Land Use section below).   

Based on the petition’s description of the Center, it seems that the boundary is being driven by a few, select sites available for development or redevelopment.  The state agencies encourage the Township to take a broader view of using center-based development as a guiding tool to retrofit more compact land use patterns as opportunities arise.  Centers do not have to entail massive growth but may instead recognize existing development, while highlighting key opportunities for redevelopment, along with improved transit and pedestrian access.  Plans for other compact centers, for example, may focus on future redevelopment of appropriate sections of existing strip development on Route 88 or Mantoloking Road.  Compact centers can support economic growth by taking advantage of existing infrastructure while increasing the viability of new services such as enhanced transit.

Population and Employment Projections 

The Township’s petition and Housing Element & Fair Share Plan project a much lower number of residents for the future, compared to the North Jersey Transportation Planning Authority (NJTPA) data.  Local projections for year 2025 are 80,492 for population and 20,427 for employment as compared to 92,430 and 21,440 respectively according to NJTPA.  Considering the limited amount of developable land available, the growth projected by NJTPA is not feasible without intrusion into environmentally sensitive land and/or a Township-wide redevelopment strategy.  
These projections warrant some discussion in conjunction with proposed developments or existing zoning.  For example, shifting any single-use commercial projects to mixed use may provide for some increase in residential growth.  There may also be consideration for additional Centers as discussed above.  
Compared to residential growth, employment growth projected by the Township is only slightly less than the MPO data.  The Township’s projections may in part reflect a deficit of jobs compared to units, as many residents currently commute out of town to work.  If such is the case, the Township should consider strategies (e.g. job/skills training, small business development) to help direct local residents to local jobs or business creation.   
Township-Proposed Planning Area Changes 

The Ocean County Cross-Acceptance Report lists several proposed changes to Park & Natural Areas, based on public ownership of land. The mapping data provided by the County did not contain the majority of the GIS shapefiles depicting these changes.  In order to effectuate these changes through Plan Endorsement, the Township should provide shapefiles to clarify its proposals.  
Site between Saw Mill and Deep Brook Creeks 
In addition to changes proposed in the Preliminary State Plan, there is a site off Beverly Beach Road between Saw Mill Creek and Deep Brook Creek that has been identified by several local residents as habitat for endangered and threatened species. DEP’s Landscape Project maps indicate that this site is considered foraging habitat for bald eagles, and habitat for barred owls.    Since the site is not sufficiently large for a PA5, the state agencies propose that a Critical Environmental Site (CES) designation be applied. 
Transportation and Land Use
Connectivity in Town Center

The area proposed as the Town Center does not appear well connected either within itself or with other parts of the Township.  Some otherwise possible connections appear to have intentional dead-ends or cul-de-sacs.  For example, the high school within the proposed Center is connected to the small neighborhood directly to the south, but appears inaccessible by walking to other parts of the municipality.  As the proposed Center is almost completely developed, there appear no large areas of opportunity to integrate land uses that now are segregated.

The proposed Center features Chambers Bridge Road as a spine, but the roadway contains four lanes with what appears as a barrier curb median and jughandles at major intersections to accommodate turns.  Even with the presence of sidewalks, the overall design is geared to high speed vehicular traffic that is not conducive to pedestrian or bicycle travel.  As mentioned above in the Proposed Town Center section, the center proposal will need to be refined, which may help address these issues in a general fashion.   
Parking 

B-2 zoning is a prominent commercial zone in several parts of the Township, including the Town Center.  Parking requirements for this zone, while reasonable by suburban standards, do not support the idea of a compact center.  The Township should consider providing conditions for reduced requirements, including but not limited to separate Center standards and reductions based on shared parking, availability of transit, etc.   This issue should be addressed as a PIA item.
Housing

In light of the discussion above regarding Centers, land use, and growth projections, the Township should ensure that its Housing Element & Fair Share Plan is consistent with outcomes that result from Plan Endorsement. 
Emergency Planning

The petition should include formal evidence that the Township has an Emergency Operating Plan approved by the NJ State Police.  OSG expects that the approval letter, rather than the full plan, will be part of the petition.  

DEP CAFRA Consistency Issues 

In addition to the zoning ordinance, discussed in part above, DEP will need to find the following items consistent in order to support a center(s) with regard to its CAFRA rules.  DEP will provide technical assistance to complete the CAFRA requirements discussed below.  These items will be early action items in the PIA, unless the Township can address them prior to endorsement.  

Zoning Ordinance 

The Zoning Ordinance revisions and/or new ordinances must implement the policies and recommendations of the Master Plan and accurately reflect center boundaries and/or planning area changes and ordinances that implement appropriate Critical Environmental Site and environs protection measures, including zoning, resource protection, and site plan and subdivision ordinance revisions that are consistent with coastal goals and wastewater management plans.  
Wastewater Management Plan 

Brick is part of the Northern Ocean County Wastewater Management Plan, which is outdated and no longer considered valid by DEP.  At present, the sewer service area of the Township extends into environmentally sensitive areas.  As part of its Wastewater Management Plan update, the Township will need to removes areas with environmentally sensitive features from the sewer service area.  Additionally, the 1999 Master Plan does not provide sufficient information as to whether the Township’s public service facilities are adequate to accommodate the needs of the Township’s projected growth.  The plan should demonstrate that capacity exists to support future development. 
Coastal Consistency Statement 

This statement must address natural resource protection and coastal management in Barnegat Township through demonstration of consistency of local plans and ordinances with the goals of the Coastal Zone Management Program found in the Coastal Zone Management rules at N.J.A.C.7:7E. Municipal plans must also be consistent with any existing DEP rule, permit or plan including Municipal Stormwater Regulations and Federal River Management Plans. 

Planning and Implementation Agreement (PIA)

Generally, the PIA should be formatted by subject with corresponding numbering.  OSG will provide a template for this format.  Through negotiations, the timeframes in the PIA will be revised to be more specific (i.e. time periods for completion of specific tasks). 

For PIA entries that require NJDOT assistance, the state assistance column should have an asterisk denoting the following: “When requested, NJDOT will give priority consideration to providing technical assistance consistent with program requirements and subject to the availability of state resources.”

General

· The Township shall submit drafts of all new and revised planning documents required by this PIA to OSG and DEP.  

· Upon fulfillment of DEP’s CAFRA consistency requirements, DEP shall publish in the New Jersey Register a notice of its determination to accept, reject, or reject and revise the boundaries of any centers, cores, nodes or planning areas that are part of Plan Endorsement.
· The Township shall submit a biennial report to OSG and the public concerning the terms of this PIA and related efforts pursuant to NJAC 5:85-7.12(c).  Due to the volume of significant PIA items likely to be addressed in the first year, OSG will recommend to the State Planning Commission that the first review be pushed up to a year after endorsement. 

· Coordinate with planning efforts of adjoining municipalities, the County, and State and regional planning efforts particularly concerning:  regional planning, transportation, economic development, tourism, natural resource protection and open space and recreation. 

Zoning
· In addition to revising the zoning ordinance as mentioned above, the Township shall provide copies of its annual report of zoning activities per the MLUL requirement outlined in N.J.S.A. 40:55D-70.1

Open Space & Recreation
· DEP’s Green Acres program will review the Township’s Recreation Plan element and identify PIA measures to help the Township achieve its goals for open space and recreation facilities.  
Historic Preservation 
· The Township has prepared Historic Preservation Element that discusses the local history, areas and sites.  This document will be reviewed by DEP’s State Historic Preservation Office, and PIA items may be developed to assist the Township in its preservation efforts. 

Transportation

· The PIA should contain an item capturing the intent to coordinate with the latest Integrated Land Use and Transportation Plan study along Route 70 that the Department will soon launch.

· As noted above, the PIA should contain an item to examine options for making Chambers Bridge Road – and any other spine roads that result from other Centers - more pedestrian and bicycle friendly.  

· Consider new parking strategies to help use land more efficiently and create a pedestrian-friendly environment.

· Assess whether new linkages can be added to the existing grid system and update Circulation Plan as necessary.

· Develop strategies for handling local goods movement issues and update Circulation Plan as necessary.

· It should be noted that discussion of proposed traffic control devices within the petition or other accompanying documents should not be construed as a guarantee that DOT would approve such controls should the Plan become endorsed.  Each proposal would need individual study to determine if it meets the necessary criteria and does not conflict with other traffic control measures on the system.

Environmental 

· Develop a Stream Corridor Protection Plan establishing the basis for a municipal Stream Corridor Protection Ordinance. The plan shall consider all waterways within or forming the boundary of a municipality and any State-required stream setback, wetland transition area, and riparian buffer. The plan shall also:

· establish a comprehensive waterways map which will denote the standard limits of construction disturbance for each waterway based upon the best currently available information. 

· identify areas where existing or proposed development patterns conflict with and any State required stream setback, wetlands transition area, and riparian buffer. 

· provide for a systematic procedure to allow for alternative stream corridor construction setbacks based on an evaluation of the specific stream corridors in the study area to determine the extent of the features critical to supporting the functions of a healthy riparian buffer for the stream corridors in question and the requirements of applicable State statutes and regulations. 

· identify and prioritize locations for rehabilitation of areas with disturbed stream corridors.
· Develop a Wellhead Protection Plan to manage potential sources of contamination and threatening activities that occur within a source water protection area. Plans shall include delineation of the source water protection area, an inventory of known and potential contamination sources, a determination of water supply system susceptibility to these contaminates, public outreach and education about threats, implementation measures to prevent, reduce or eliminate threats, and contingency planning strategies to address with water supply contamination or service interruption emergencies. Source Water Protection Plans can be developed for the protection of either groundwater supplies of drinking water, wellhead protection areas or surface water supplies, intakes and reservoirs and their drainage.
Per the standard PIA items listed in DEP’s CAFRA Consistency Requirements, the petitioner should also consider including the following in its PIA: 

· To protect areas of high quality habitat, the Township shall develop a Habitat Conservation Plan specifying conservation requirements and implementation measures to protect habitat of Federal and State listed threatened and endangered species.  Conservation Plan requirements may include a mix of options that include the creation, enhancement, restoration, acquisition or preservation of habitat and/or monetary contributions for these purposes. 
· Brick Township has done substantial work in planning and constructing its reservoir. However, water supplies in northern Ocean County will continue to be under pressure as the region grows. The Township, in coordination with DEP, should develop a water conservation plan that reduce water consumption levels, reduce water waste and loss, and increases recycling and reuse in the water supply.  
Conclusion

Pursuant to N.J.A.C. 5:85-7.5 (f), the Township must submit the additional information requested above in order for your plan to be evaluated for consistency with the goals, policies and strategies of the State Plan.  OSG and our state agency partners will work with the Township to revise the petition to include the items identified within this letter and to help the Township achieve plan endorsement no later than March 15, 2007.  Again, we look forward to meeting with you to discuss the next steps.  

Thank you again for your commitment to the Plan Endorsement process.  If you have any questions or concerns, please feel free to contact Jung Kim, Area Planner for Ocean County, at (609)-633-6139 or via email at jkim@dca.state.nj.us.   

Sincerely,

Eileen Swan

Executive Director

Attachments

ES:jk
c:  
Michael Fowler, Township Planner

Tara Paxton, Assistant Planner


Kim Bogan, Assistant 


Scott R. MacFadden, Township Administrator


Virginia A. Lampman, Municipal Clerk

Joseph I. Donald, PP, Deputy Executive Director, OSG

Jung Kim, Area Planner, OSG
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