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January 5, 2007

Via Fax and Regular Mail

Eileen Swan, Executive Director 

Department of Community Affairs 

Office of Smart Growth 

101 S. Broad Street 

Po Box 204

Trenton, NJ  08625-0204 

Re:  Township of Lakewood, Ocean County

        Petition for Plan Endorsement Comments

Dear Ms. Swan,

We thank you for the opportunity to present these comments on behalf of Save Barnegat Bay regarding Lakewood Township’s Petition for Initial Plan Endorsement. 

As you are aware, Save Barnegat Bay is a not-for-profit environmental group working to conserve undeveloped natural land and clean water throughout the Barnegat Bay watershed.  We are continually challenged by increasing development pressures in Ocean County and have found that State Plan Endorsement provides an opportunity to bring focus to Watershed protection on a holistic basis in addition to State NJDEP CAFRA permit or local permit-by-permit review processes. 

Our comments seek to ensure that the proposed planning initiatives of Lakewood Township adequately address the Statewide Goals, Strategies, and Policies of the State Development and Re-Development Plan, which includes consistency with CAFRA and the Rules on Coastal Zone Management. 

At the December 6th State Planning Commission meeting, a prepared statement was read by Lakewood mayor Meir Lichtenstein.  It appears that the municipality wishes to have its development plans unaffected by consideration of environmental constraints and we are concerned that the municipality will attempt to shortchange proper protections by pressuring your office for a speedy review. 

We caution your office from allowing plan endorsement obligations to be “projected”.  We encourage you to ensure that Lakewood be required to have a Master Plan that already meets the State guidelines instead of building them into future tasks to be met simply to keep development proposals in the CAFRA area moving forward. This is extremely important in light of the impending (3rd) expiration of Coastal Centers.

If plan endorsement or benefits of the process are granted before the requirements are complete, there is a message sent that there is little substance involved. It is also difficult, if not impossible, for OSG or NJDEP to monitor these types of endorsements for compliance with such limited resources.

We note that Lakewood Township proposes that a large portion of the municipality be changed from a PA2 to a PA1, and is requesting a re-designation of its soon to be expired coastal center as a new regional center boundary.

Upon the last extension of center boundaries linked to the ‘completeness’ review of plan endorsement, the NJDEP acknowledged the poor environmental planning of Coastal centers when they repeatedly included multiple areas in need of ‘clipping’ due to environmentally sensitive resources. 

Therefore, it is completely unacceptable for the municipality to request this entire center for endorsement and we believe that this Metropolitan Planning Area 1 proposal is entirely too severe. 

We agree with all of the significant concerns noted in OSG’s May 23, 2006 Consistency Review Report.

Most notably is Lakewood Township’s history of simply not planning for Natural Resource Conservation.  Their 1999 master plan process noted a need for additional research into the extent for areas “needed for preservation.”  What has occurred since then has not resulted in written ordinances or actual protection of Critical Environmental Sites (CES).  We note a disturbing pattern of documented NJDEP violations that have resulted in the filling in and other degradation of various areas of Lakewood freshwater wetlands.  

The current zoning of 33 acres designated PA5 and zoned as R15 and R20 residential with no provision for the protection of wetlands, as mentioned in the consistency report, further represents a troubling non-compliance with CZM rules and CAFRA.

As mentioned, the Township has extensive (3,200 acres) areas of forest and wetlands in Lakewood that harbor E&T species and/or habitat, undeveloped headwater drainage areas to the South Branch of the Metedeconk River and Kettle Creek, and multiple public water supply wells and wellhead protection zones. 

We ask that all CES, buffers, E&T habitat, wetlands, contiguous natural systems (upland forested areas), wellhead protection areas, and the extensive watershed systems of the Category One Metedeconk River and Kettle Creek be delineated as PA5.    Zoning ordinances must identify all areas and the reflect measures to protect them prior to any consideration of plan endorsement approval or extension.

Another concern is the potable water supply.  Lakewood Township reported in their October 23, 2006 OSG letter that New Jersey American Water Company (NJAWC) is compiling a “comprehensive study” entitled the “Coastal North Supply Development Plan, “ which is a study to determine “supply augmentation alternatives that will be needed during the planning horizon.”  This study is not anticipated until sometime in March 2007.

A main reason to defer any approval of the center as proposed is the lack of a current status report demonstrating that an adequate drinking water supply could possibly co-exist and yet not jeopardize the extensive watershed located within this municipality.

Save Barnegat Bay concludes that this plan is inconsistent with CAFRA and does not comply with the Rules on Coastal Zone Management, which serve to prevent unacceptable harm to the existing coastal ecosystem.

The severity of a continued large scale CAFRA center or overall Metropolitan Planning area designation with high impervious coverage and minimal required forest preservation will have a direct, irreversible, and adverse effect on Lakewood’s environmentally sensitive lands and will negatively alter the necessary water quality that vitally supports and sustains these extensive natural resources.  This will have a cumulative negative impact on Barnegat Bay, a Category One water body and part of the National Estuary Program.

We are gravely concerned for the ecological health of Barnegat Bay and do not believe that further intense center development should be permitted without further watershed based analysis. 

Any proposal for Coastal Center re-designation to CAFRA Center should be rejected and the current center allowed to expire.

Future development proposals in the CAFRA zone could continue but would be required to adhere to the impervious coverage amount for the underlying Planning Area.  During this time a comprehensive watershed analysis could occur and environmental constraints could be acknowledged through local zoning. This would be a first step to limiting further degradation of Barnegat Bay.

We have previously provided your office copies of a report prepared by the U.S. Fish & Wildlife Service. (9/22/06, comments Stafford Township Petition for Plan Endorsement). The Contaminant Assessment Process (CAP) report is to provide information regarding initial assessments of Wildlife Refuges and the impacts of environmental contaminants related primarily to land development and the effects of non-point source contamination.  The report emphasizes that the adverse impacts of non-point source pollution appear to be closely associated with land development tendencies toward urbanization.

“A consensus is emerging in the literature suggesting that an impervious cover threshold of 12%-25% is the level at which nutrient loading causes water quality degradation.  An increasing body of credible scientific evidence indicates a relationship between runoff quality and last use for most water quality constituents.”  Based on this study, the amount of impervious cover within Lakewood Township at “build-out” needs to be projected.

 See also: http://www.bbep.org/reports.htm for more watershed analysis reports.

 
The CAP report goes on to discuss development and the affects on reduced groundwater recharge; artificial withdraws of groundwater and the effect on streams and wetlands; and the facilitation of saltwater intrusion into local aquifers.  The report also acknowledges the altering of hydrologic response in a watershed, soil disturbances, and shifting flow patterns within the Kirkwood-Cohansey aquifer system, all, which can affect the ecosystem and refuges. 

A review of all these environmental indicators is necessary to determine if Lakewood’s future plans for growth are substantively in compliance with CAFRA and the Rules on Coastal Zone Management.

Every municipality located in the CAFRA zone of the watershed is required to demonstrate compliance with the CAFRA and the CZM Rules to receive DEP Center endorsement, however, they are also required to meet policies of the State Plan:

State Plan Policy on Water Resources #3, Watershed Resource Planning:

“Institute a watershed-based resource planning and permitting program which addresses sustainability of ground and surface water resources including, at a minimum: water quality, water supply, wastewater management, land-use planning and regulation, nonpoint and point source pollution abatement, flood control and effects of inter-basin transfers”.
State Plan Policy on Coastal Resources #8, Capacity Analysis:

“Undertake a regional capacity analysis to determine the levels of growth that can be sustained in the coastal area while maintaining the functional integrity of the coastal ecosystem. The analysis should be based on factors that guide development, including infrastructure and natural systems capacities, the impacts of seasonal population increases and disaster preparedness considerations. The results of the analysis should be incorporated into state and local planning and regulatory processes.”

We respectfully request that OSG and NJDEP agencies support an alternative approach to this Metropolitan proposal, such as smaller centers and cores to clearly define areas for development and redevelopment while protecting natural resources including the designation of Lakewood’s extensive environmentally sensitive areas as CES and PA5.

In closing, we ask that Lakewood be held accountable to have a compliant master plan before moving any further in the endorsement process.  It is not only unreasonable but also almost impossible to expect that any State agency or the public will be able to monitor the ongoing implementation of every aspect of a PIA over time. 

It is of vital importance that OSG, the State Planning Commission, and NJDEP recognize that Plan Endorsement requests in the Coastal zone must be held to the highest standards of review before a municipality moves forward in the process if we hope to achieve smart, sustainable growth in the coastal zone.    

Thank you for your time and consideration of these comments.  






Respectfully Submitted, 






Alison Lemke, Member, Board of Directors






Helen Henderson, Project Manager

Enclosures 

cc: Commissioner Lisa P. Jackson, NJDEP (via regular mail)

      Assistant Commissioner Mark Mauriello, NJDEP (via regular mail) 

      Jeanne Herb, Office of Policy & Planning, NJDEP (via regular mail)

      Jung Kim, Planner, OSG (via e-mail)   

SAVE BARNEGAT BAY		906-B Grand Central Avenue


 Route 35 North


 Lavallette. NJ 08735


 732-830-3600


 Fax:  732-830-6670
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