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COMMERCIAL TOWNSIIP

ORDINANCE NO. 465

AN ORDINANCE OF COMMERCIAL TOWNSHIP, CUMBERLAND COUNTY, NEW
JERSEY ESTABLISHING MINIMUM STORMWATER MANAGEMENT
REQUIREMENTS AND CONTROLS

WHEREAS the Land Use Board of the Township of Commercial has adopted a
Municipal Storrwater Management Plan as part of the Commercial Township Master Plan
pursuant to the Stormwater Management Rules set forth in N.JLA.C. 7:8, as amended and

supplemented thereto; and

WHEREAS, in order to comply with the provisions of the New J ersey Stormwater
Regulations promulgated by the New Jersey Department of Environmental Protection, N.J.A.C,

7:14a-25, as amended #nd supplemented thereto, the Township deems it appropuiate and necessary

to establish minimum stormwater management requirements and controls as more particularly set
forth hereafter;

NOW THEREFORE BE IT ORDAINED AND ENACTED by the Township
Commities of Commercial Township, County of Cumberland and State of New Jersey that the

Township establish minimun stormwater management requirements and controls as follows:
Section 1: Scope and Purpose

A, Policy Statement

Flood control, groundwater recharge, and poliutant reduction through nonstructural or
low impact techniques shall be explored before relying on structural BMPs, Structural BMPs
should be integrated with nonstructoral stormwater management strategies and proper maintenance
plans, Nonstructural strategies include both environmentally sensitive site design and source
controls that prevent poliutants from being placed on the site.or from being exposed to stormwater.
Source conirol plans should be developed based upon physical site conditions and the origin,
nature, and the anticipated quantity or amount of potential pollutants, Multiple stormwater
management BMFs may be necessary to achieve the established performance standards for water
quality, quantity, and groundwater recharge.

B. Purpose

It is the purpose of this ordinance to establish minimum stormwater management
requirements and controls for “major development,” as defined in Section 2.

C. Applicability

1. This ordinance shall be applicable to all site plans and subdivisions for the following
major developments that require preliminary or finaf site plan or subdivision review:

a. Non-resideniial major developments; and

b. Aspects of residential major developments that are not pre-empted by the
Residential Site Improvement Standards at N.LA.C. 5:21.
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2. This ordinance shall also be applicable to all major developments undertaken by the
Township of Comunercial, ‘

D. Compatibility with Other Permit and Ordinance Requirements

Development approvals issued for subdivisions and site plans pursuant to this ordinance
are to be considered an integral part of development approvals under the subdivision and site plan
review process and do not relieve the applicant of the responsibility to secure required permits or
approvals for activities regulated by any other applicable code, rule, act, or ordinance. In their
interpretation and application, the provisions of this ordinance shall be held to be the minitmum
requitements for the promeotion of the public health, safety, and general welfare, This ordinance is
not intended to interfere with, abrogate, or annul any other ordinances, rule or regulation, statute,
or other provision of law except that, where any provision of this ordinance imposes restrictions
different from those imposed by any other ordinance, rule or regulation, or other provision of law,
the more restrictive provisions or higher standards shall control.

Section 2: Definitions

Unless specifically defined below, words or phrases used in this ordinance shall be
interpreted so as to give them the meaning they have in common usage and to give this ordinance
its most reasonable application. The definitions below are the same as or based on the
corresponding definitions in the Stormwater Management Rules at N.JLA.C, 7:8-1.2.

“CAFRA Planning Map” means the geographic depiction of the boundaries for Coastal
Planning Areas, CAFRA Centers, CAFRA Cores and CAFRA Nodes pursuant to N.J.A.C. 7:7E-
5B.3,

“CAFRA Centers, Cores or Nodes” means those areas within boundaries accepted by the
Department pursuant to N.JLA.C, 7:8B-5B.

“Compaction” means the increase in soil bulk density.

“Core” means a pedesiiian-oriented area of conunercial and civic uses serving the
surrounding municipality, generally including housing and access to public transportation.

“Caunty review agency” means an agency designated by the County Board of Chosen
Freeholders to review municipal stormwater management plans and implementing ordinance(s).
The county review agency may either be: A county planning Agency; or a county water resource
association created under N.J.S.A 58:16A-55.5, if the ordinance or resolution delegates authority
to approve, conditionally approve, ar disapprove municipal stormwater management plans and
implementing ordinances,

“Department” means the New Jersey Department of Environmental Protection,

“Designated Center” means a State Development and Redevelopment Plan Center as
designated by the State Planning Commission such as urban, regionel, town, village, or hamlet,

“Dresign engineer” means a person professionaily qualified and duly licensed in New Jersey
to perform engineering services that may include, but not necessarily be limited to, development of
project requirements, creation and development of project design and preparation of drawings and
specifications.

“Development” means the division of a parcel of [and into two or more parcels, the
construction, reconstruction, conversion, structural alteration, relocation or enlargement of any
building or structure, any mining excavation or landfill, and any use or change in the use of any
building or other structure, or land or extension of use of land, by any person, for which
permission is required under the Municipal Land Use Law, N.J.S.A. 40:55D-1 et s6q. In the case
of development of agricultural lands, development means: any activity that requires a State permit;
any activity reviewed by the County Agricuttural Board (CAB) and the State Agricultural
Development Committes (SADC), and municipal review of any activity not exempted by the Right
to Farm Act, N.J.S,A 4:1C-1 et seq.
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“Drainage area” means a geographic area within which stormwater, sediments, or dissolved

materials drain to a particular receiving water body or to a pmhcula; point along a receng water
body.

“Environmentally critical areas™ means an area or feature which is of significant
environmental value, including but not limited to: stream corridors; natural heritage priority sites;
habitat of endangered or threatened species; large areas of contignous open space or upland forest;
steep slopes; and well head protection and groundwater recharge areas. Habitats of endangered or
threatened species are identified using the Department’s Landscape Project as approved by the
Departinment’s Endangered and Non-Game Species Program,

“Empowerment Neighborhood” means a neighborhood designated by the Urban
Coordinating Council “in consultation and conjunction with” the New J ersey Redevelopment
Authority pursuant to N.J.S.A 55:19-69, -

“Brosion” means the detachment and movement of soil or rock fragments by water, wind,
ice or gravity,

“Impervious surface” means a surface that has been covered with a layer of material so that
it is highly resistant to infiltration by water.

“Infiltration” is the process by which water seeps into the soil from precipitation.

“Major development” means any “development” that provides for ultimately disturbing one
or more acres of land. Distwrbance for the purpose of this rule is the placement of impervious
surface or exposure and/or movement of soil or bedrock or clearing, cutting, or removing of
vegetation.

“Municipality” means any city, barough, town, township, or village,

“Node” means an area designated by the State Planning Commission concentrating facilitics
and aetivities which are not organized in a compact form.

“Nutrient” means a chemical element or compound, such as nitrogen or phosphorus, which
is essential to and prometes the development of organisms.

“Person” means any individual, corporation, company, partnership, ficm, association, the
Township of Commercial , or political subdivision of this State subject to municipal jurisdiction
pursuant to the Mumicipal Land Use Law , N.J.S.A. 40:55D-1 et seq,

“Pollutant” means any dredged spoil, solid waste, incinerator residue, filter backwash,
sewage, garbage, refuse, oil, grease, sewage sludge, munitions, chemical wastes, biological
materials, medical wastes, radioactive substance (except those regulated under the Atomic Energy
Act of 1954, as amended (42 U.S.C. 2011 et seq.), thermal waste, wrecked or discarded

equipment, rock, sand, cellar dirt, industrial, municipal, agricultura, and construction waste or
runoff, or other residue discharged directly or indirectly to the land, ground waters or surface
waters of the State, or to a domestic treatment woiks.

“Pollutant” includes both hazardous and non-hazardous pollutants.

“Recharge” means the amount of water from preeipitation that infiltrates into the ground and
is not evapotranspired.

“Sediment” means solid material, mineral or organic, that is in suspension, is being
transported, or has been moved from its site of origin by air, water or gravity as a product of
erosion,

“Site” means the lot or lots upon which a major development is to ocour or has occurred.
“Soif” means all unconsolidated mineral and organic material of any origin.

“State Development and Redevelopment Plan Metropolitan Planning Area (PA1)” means an
area delineated on the State Plan Policy Map and adopted by the State Planning Conymission that
is intended to be the focus for much of the state’s future redevelopment and revitalization efforts,
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“State Plan Policy 'Map” is defined as the geographic application of the State Develdpment
and Redevelopment Plan’s goals and statewide policies, and the-official map of these goals and
policies, ‘

“Stormwater” means water resulting from precipitation (including rain and snow) that runs
off the land’s surface, is transmitted to the subsurface, or is captured by separate storm sewers or
other sewage or drainage facilities, or conveyed by snow removal equipment.

“Stormwatet runoff” means water flow on the surface of the ground or in storm SCWErS,
resulting from precipitation,

“Stormwater management basin” means an excavation or embankment and related areas
designed to retain stormwater runoff. A stormwater management basin may either be normally dry
(that is; & detention basin or infiltration basi), retain water in a permanent pool (a retention basin),
or be planted mainly with wetland vegetation (most constructed stormwater wetlands).

“Stormwater management measure” means any structural or nonstructural strategy, practice,
technology, process, program, or other methed intended to control or reduce storimwater runoff and
associated pollutants, or to induce or control the infiltration or groundwater rechatge of stormwater
or to eliminate illicit or iliegel non-stormwater discharges into stormwater conveyances.

“Tidal Flood Hazard Area” means a flood hazard area, which may be influenced by
stormwater Tunoff from inland areas, but which is primarily caused by the Atlantic Ocean.

“Urban Coordinating Council Empowerment Neighbothood” means a neighborhood given
priority access to State resources through the New Jersey Redevelopment Authority.

“Urban Enterprise Zones™” means a zone designated by the New Jersey Enterprise Zone
Authority pursuant to the New Jersey Urban Enterprise Zones Act, N.J.S.A. 52:27H-60 et. seq.

“Urban Redevelopment Area™ is defined as previously developed portions of areas: (1)
Delineated on the State Plan Policy Map (SPPM) as the Metropolitan Planning Area (PAL),
Designated Centers, Cores or Nodes; (2) Designated as CAFRA Centers, Cores or Nodes; 3)
Designated as Urban Enterprise Zones; and (4) Designated as Urban Coordinating Council
Empowerment Neighborhoods. .

“Watets of the State” means the ocean and its estuaries, all springs, streams, wetlands, and
bodies of surface or ground water, whether nataral or artificial, within the boundaries of the State
of New Jersey or subject to its jurisdiction.

“Wetlands” or “wetland” means an area that is inundated or saturated by surface water or
ground water at a frequency and duration sufficient to support, and that under normal
circumstances does support, a prevalence of vegetation typically adapted for life in saturated soil
conditions, commeonly kitown as hydrophytic vegetation.

Section 3: General Standards
A. Design and Performance Standards for Stormwater Management Measures

1. Stormwater management measures for major development shall be developed to meet
the erosion control, groundwater recharge, stormwater runoff quantity, and stormwater runcff
guality standards in Section 4. To the maximum extent practicable, these standards shall be met by
incorporating nonstructural stormwater management strategies into the design. If these strategies
alone are not sufficient to meet these standards, structural stormwater management measures
necessary to meet these standards shall be incorporated into the design,

2. The standards in this ordinance apply only to new major development and are intended
to minimize the impact of stormwater runoff on water quality and water quantity in receiving
water bodies and maintain groundwater recharge, The standards do not apply to new major
development to the extent that alternative design and performance standards are applicable under a
regional stormwater management plan or Water Quality Management Plan adopted in accordance
with Department rules.

Page 4 of 18




An Ordinance Establishing Minimum Stormyater Management Requirements And
Confrols

Section 4: Stormwater Mazagement Requirements for Magor Development

A. The develdpment shall incorporate a maintenance plan for the stormwater management
measures incorporated into the design of a major development in accordance with Section 10.

B. Stormwater management measures shall avoid adverse impacts of concentrated flow on
habitat for threatened and endangered species as documented in the Department’ Landscape
Project or Natural Heritage Database established under N.J.8.A. 13:1B-15.147 through 15,150,
particularly Helonias bullata (swamp pink) and/or Clemmys muhinebergi (bog tutle),

C. The following linear development projects are exempt from the groundwater recharge,
stormwaler runoff quantity, and stormwater runoff quality requirements of Sections 4.F and 4.G:

L. The construction of an underground utility line provided that the disturbed areas are
revegetated upon completion;

2. The construction of an aboveground utility line provided that the existing conditions
are maintained to the maximum extent practicable; and ’

3. The construction of a public pedestrian access, such as a sidewalk or trail with a
maximum width of 14 feet, provided that the access is made of permeable material,

D. A waiver from sirict compliance fom the groundwater recharge, stormwater runoff
quentity, and stormwater runoff quality requirements of Sections 4.F and 4.G may be obtained for
the enlargement of an existing public roadway or railroad; or the construction or enlargement of a
public pedestrian access, provided that the following conditions are met:

L. The applicant demonstrates that there is a public need for the project that cannot be
accomplished by any other means;

2. The applicant demonstrates through an alternatives analysis, that through the use of
nonstructural and structural stormwater management strategies and measures, the option selecied
complies with the requirements of Sections 4.F and 4.G to the maximum extent praciicable;

3. The applicant demonstrates that, in order to meet the requirements of Sections 4 F and
4.G, existing structures currently in use, such as homes and buildings, would need to be
condemned; and

4. The applicant demonstrates that it does not own or have other rights to areas,
including the potential to obtain through condemnation lands not falling under D.3 sbove within
the upstream drainage area of the receiving stream, that would provide additional opportunities to
mitigate the requirements of Sections 4.F and 4.G that were not achievable on-site.

E. Nonstructural Stormwater Management Strategies

L. To the maximum extent practicable, the standards in Sections 4.F and 4. shall be met
by incorporating nonstractural stormwater management steategies set forth at Section 4.E into the
design, The applicant shall identify the nonstructural measures incorporated into the design of the
project, If the applicant contends that it is not feasible for engineeting, environmental, or safety
teasons to incorporate any nonstructural stormwater management measures identified in Paragraph

2 below into the design of a partioular project, the applicant shall identify the strategy considered
and provide a basis for the contention,

2. Nonstructural stormwater management steategies incorporated into site design shall;

a. Protect areas that provide water quality benefits or sreas particularly susceptible to
erosion and sediment loss;

b. Minimize impervious surfaces and break up or disconnect the flow of runoff aver
impervious surfaces;

¢. Maximize the protection of natural drainage features and vegelation;
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d. Minimizé the decrease in the "time of concentration” from pre-copstruction to post
construction. "Time of concentration” is defined as the time it takes for runoff to travel from the
hydrauiically most distant point of the watershed te the point of interest within a watershed;

e. Minimize land disturbance including clearing and grading;
f. Minimize soil compaction;

g. Provide low-maintenance fandscaping that encourages retention and planting of
native vegetation and minimizes the use of lawns, fertilizers and pesticides;

h. Provide vegetated open-channel conveyance systems discharging into and through
stable vegetated areas; .

i, Provide other source controls fo prevent or minimize the use ot exposure of
pollutants at the site, in order to prevent or minimize the release of those pollutants into
stormwater runoff, Such source controls include, but are not limited to:

(1) Site design features that help to prevent accumulation of trash and debys in
drainage systems, including features that satisfy Section 4.B.3. below;

(2) Site design features that heip to prevent discharge of trash and debris from
drainage systems;

(3) Site design features that help to prévent and/or contain spills or other harmful
accumulations of poltutants at industrial or commercial developments; and

(4) When establishing vegetation after land distwhance, applying fertilizer in
accordance with the requirements established under the Soil Erosion and Sediment Control Act,
N.J.S.A. 4:24-39 et seq., and implementing rules.

3. Site design features identified under Section 4.B.2.1.(2) above shall comply with the
following standard to control passage of solid and flo atable materials through storm drain inlets,
For purposes of this paragraph, “solid and floatable materials” means sediment, debris, trash, and
other floating, suspended, or settleable solids, For exemptions to this standard see Section 4.E.3.c
below,

a. Design engineers shall use either of the foliowing grates whenever they use a grate

in pavement or another ground surface to collect stormwater from that surface into a storm drain or
surface water body under that grate:

(1) The New Jersey Department of Transportation (NJD OT) bicycle safe grate,
which is described in Chapter 2.4 of the NJDOT Bicycle Compatible Roadways and Bikeways
Planning and Design Guidelines (April 1996); or

{2) A different grate, if cach individual clear si)ace in that grate has an area of no
more than seven (7.0) square inches, or is no greater than 0.5 inches across the smaliest dimension.

Bxamples of grates subject to this standard include grates in grate inlefs, the grate
portion (noncurb-opening portion) of combination inlets, grates on storm sewer manholes, ditch
grates, trench grates, and grates of spacer bars in slotted drains. Examples of ground surfaces
include surfaces of roads (including bridges), driveways, parking areas, bikeways, plazas,
sidewalks, lawns, fields, open channels, and stormwater basin floors.

b. Whenever design enginsers use a curb-opening inlet, the clear space in that curb
opening (or each individual clear space, if the curb opening has two or more clear spaces) shall
have an area of no more than seven (7.0) square inches, or be no greater than two (2.0) inches
across the smallest ditnension,

¢. This standard does not apply:
(1) Where the review agency defermines that this standard would cause inadequate

hydraulic pexformance that could not practicably be overcome by using additional or larger storm
drain inlets that meet these standards;

Page6of 18




An Ordinance Establishing Minimum Stormwater Management Requirements And
Controls

(2) Where flows from the water quality design storm as specified in Section 4.G.1
are conveyed through any device (e.g., end of pipe netting facility, manufactured {reatment device,
or a catch basin hood) that is designed, at a minimum, to prevent delivery of all solid and floatable
materials that couid not pass through one of the following;

(a) A rectangular space four and five-eighths inches long and one and one-half
inches wide (this option does not apply for outfall netting facilities); or

{b} A bar screen having a bar spacing of 0.5 inches,

(3) Where flows are conveyed through a trash rack that has parallel bars with
one-inch (17} spacing between the bars, to the elevation of the water quality design storm as
specified in Section 4.G.1; or

(4) Where the New Jersey Department of Envirenmental Protection determines,
pursuant to the New Jersey Register of Historic Places Rules at N.J.A.C', 7:4-72(c), that action to
meet this standard is an undertaking that constitutes an encroachment or will damage or destroy
. the New Jersey Register listed historic property.

4. Any land arsa used as a nonstructural stormwater management measuze to meet the
performance standards in Sections 4.F and 4.G shali be dedicated to a government agency,
subjected to a conservation restriction filed with the appropriate County Clerk’s office, or subject
to an approved equivalent restriction that ensures that measure or an equivalent stormwater
management measure approved by the reviewing agency is maintained in perpetuity,

5. Guidance for nonstructural stormwater management strategies is available in the New
Jersey Stormwater Best Management Practices Manual. The BMP Marmal may be obtained from
the address identified in Section 7, or found on the Department’s website at
www.njstormwater.org,

F. Erosion Control, Groundwater Recharge and Runoff Quanfity Standards

1. This subsection contains minimum design and performance standards to control
erosion, encourage and control infiliration and groundwater recharge, and control stormwater
runoff quantity impacts of major development,

a, The minimum design and performance standards for erosion control are those
established under the Soil Frosion and Sediment Control Act, N.J.S.A, 4:24-39 et seq. and
implementing rules,

b. The minimum design and performance standards for groundwater recharge are as
follows:

(1) The design engineer shall, using the assumptions and factors for stormwater
runoff and groundwater recharge calculations at Section 3, either:

{2) Demonstrate through hydrologic and hydraulic analysis that the site and its
stormwaler management measures maintain 100 percent of the average annual pre-construction
groundwater recharge volume for the site; or :

(b) Demonstrate through hydrologic and hydrautic analysis that the increase of
stormwater runoif volume from pre-construction to post-canstruction for the 2-year stotm is
infiltrated.

(2) This groundwater recharge requirement does not apply to projects within the
“urban redevelopment area,” or to projects subject to (3) below.

(3) The following types of stormwater shall not be recharged:

(a) Stormwater from areas of high pollutant loading. High pollutant loading
areas are areas in industrial and commetcial developments where solvents andfor petroleum
products are loaded/unloaded, stored, or applied, areas where pesticides are loaded/unloaded or
stored; areas where hazardous materials are expected to be present in greater than “reportable
quantities” as defined by the United States Environmental Protection Agency (BPA) at 40 CFR.
302.4; areas whore recharge would be inconsistent with Department approved remedial action
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work plan or landfill closure plan and aveas with high risks for spills of toxic materials, such as gas
stations and vehicle maintenance facilities; and

{b} Industrial stormwaler exposed to “source material.” “Source material” means
any material(s) or machinery, located at an industrial facility, that fs directly or indirectly related to
process, manufacturing or other industrial activities, which could be a source of pollutants in any
industriz] stormwater discharge to groundwater, Source materials include, but are not limited to,
raw materials; intermediate products, final products; waste materials: by-products; industrial
machinery and fuels, and fubricants, solvents, and detergents that are related to process,
manufacturing, or other industiial activities that are exposed to stormwater.

(4) The design engineer shall assess the hydraulic impact on the groundwater table
and design the site so as to avoid adverse hydraulic impacts. Potential adverse hydraulic impacts
include, but are not limited to, exacerbating a naturally or seasonally high water table so as to
cause surface ponding, flooding of basermerits, or interference with the proper operation of
subsurface sewage disposal systems and other subsurface structures in the vicinity or downgradient
of the gronndwater recharge area.

¢. In order to confro] stortnwater runoff quantity impacts, the design engineer shall,
using the assumptions and factors for stormwaler runoff caleulations at Section 5, complete one of
the following:

{1) Demonstrate through hydrologic and hydraulic analysis that for stormwater
leaving the site, post-construction runoff hydrographs for the two, 10, and 100-year storm events
do not exceed, at any point in time, the pre-consiruction runcff hydrographs for the same storm
events;

(2) Demonstrate through hydrologic and hydraulic analysis that there is no increase,
as compared to the pre-construction condition, in the peak runoff rates of stormwater leaving the
site for the two, 10, and 100-year storm events and that the increased volume or change in timing
of stormwater runoff will not increase flood damage at or downstream of the site, This analysis
shall include the analysis of impacts of existing tand uses and projected land uses assuming fill
development under existing zoning and land use ordinances in the drainage area;

(3) Design stormwater management measures so that the post-construction peak
runeffrates for the 2, 10 and 100 year storm events are 50, 75 and 80 percent, respectively, of the
preconstruction peak runoff rates, The percentages apply only to the post-construction stormwater
runoff that is attributable to the portion of the site on which the proposed development or project is
to be constructed. The percentages shall not be applied to post-construction stormwater runoff into
tidal fiood hazard areas if the increased volume of stormwater runoff will not increase flood
damages below the point of discharge; or

(4) In tidal flood hazard areas, stormwater rnoff quantity analysis in accordance
with (1), (2} and (3) above shalt only be applied if the increased volume of stormwater runoff
- could increase flood damages below the peint of discharge.

2. Any application for a new agricultural development that mests the definition of major
development at Section 2 shall be submitted to the appropriate Soil Conservation District for
review and approval in accordance with the requizements of this section and any applicable Soil
Conservation District guidelines for stormwater mnoff quantity and erosion control. For the
purposes of this section, “agricultural development” means land uses normally associated with the
production of food, fiber and livestock for sale. Such uses do not includs the development of land
for the processing or sale of food and the manufaciuring of agriculturally related products.

G. Stormwater Runoff Quality Standards

1. Stormwater management measures shall be designed to reduce the post-construction
load of total suspended solids (TSS) in stormwater runoff by 80 percent of the anticipated load
from the developed site, expressed as an annual average. Stormwater management measutes shall
only be required for water quality control if an additional 1/4 acre of impervious surface is being
proposed on a development site. The requirement to reduce TSS does not apply to any stormwater
runoffin a discharge regulated under 2 numeric effluent limitation for TSS imposed under the New
Jersey Pollution Discharge Elimination System (NIPDES) rules, N.J.A.C. 7;144, orin a discharge
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specifically exempt under a NJPDES permit-from this requirement. The water quality design storm
is 1.25 inches of rainfall in two hours, Water quality calcutations shall take into account the
distribution of rain from the water quality design storm, as reflected in Table 1, The calculation of
the vohume of runoff may take into account the implementation of non-structural and structyral
stormwater management measures,

Table 1: Water Quality Design Storm Distribution
Tlme Cllmulatxve - Time | €
(Minufes): | Rainfall’

C . (inchesy

0 0,0000

5 0.0083

10 0.0166

15 0.0250

20 0.0500
25 0.0750
30 0.1000
35 0.1330 100 1.2000
40 0.1660 105 1.2250
45 0.2000 110 1.2334
50 0.2583 115 1.2417
55 0.3583 120 1.2500
60 0.6250

2, For purposes of TSS reduction caleulations, Table 2 below presents the presumed
removal rates for certain BMPs designed in accordance with the New Jersey Stormwater Best ‘
Management Practices Manual. The BMP Manual may be obtained from the address identified in
Section 7, or found on the Department’s website at www.njstormwater.org, The BMP Manual and
other sources of technical gnidance are listed in Section 7, TSS reduction shall be calculated based on
the removal rates for the BMPs in Table 2 below. Alternative removal rates and methods of |
calculating removal rates may be nsed if the design engineer provides documentation demonstrating
the capability of these alternative rates and methods to the review agency. A copy of any approved
alternative rate or method of calculating the removal rate shall be provided to the Department at the
following address: Division of Watershed Management, New J ersey Departiment of Environmental
Protection, PO Box 418 Trenton, New T ersey, 08625-0418.

3. If more than one BMP in series is necessary to achieve the required 80 percent TSS
reduction for a site, the applicant shalt utilize the following formula to calcutate TSS reduction:

R=A+B-(AXB)/100

Where

R = total TSS percent load remova) from application of both BMPs, and
A = the TSS percent removal rate applicable to the first BMP

B = the TSS percent removal rate applicable to the second BMP
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Tabie 2: TSS Removal Rates for BMPs
 Best Managemont Practice. | 1SS Pergent Removal Rate -
Bioretention Systems’ ’ 90
Constructed Stormwater 90
Wetland
Extended Detention Basin : N 40-60 .
Infiltration Structure 30
Manufactured Treatment See Section 6.C
BDevice
Sand Filter 80
Vegetative Filter Strip , 60-80
Wat Pond 50-90

4. If there is more than one onsite drafnage area, the 80 percent TSS removal rate shall
apply to each drainage area, unless the runoff from the sub-areas converge on site in which case the
removal rate can be demonsirated through a calculation using a weighted average.

3. Stormwater management measures shall also be designed to reduce, fo the maximum
extent feasible, the post-construction nutrient load of the anticipated load from the developed site in
stormwater runoff generated from the water quality design storm. Tn achieving reduction of nutrients
to the maximum extent feasible, the design of the site shall include nonstructural strategies and

structural measures that optirmize nutrient removal while still achieving the performance standards in

Sections 4.F and 4.G.

6. Additional information and examples are contained in the New Jersey Stormwater Best

| Manzgement Practices Manual, which may be obtained from the address identified in Section 7.
7. In accordance with the definition of FW1 at N.J.A.C. 7:98-1 A4, stormwater

management measures shall be designed to prevent any inorease in stormwater runoff to waters
classified as FW1.

8, Special water resource protection arcas shall be established afong all waters
designated Category One at N.JLA.C. 7:9B, and perennial or intermittent sireams that drain into or
upstream of the Category One waters as shown on the USGS Quadrangle Maps or in the County
Soil Surveys, within the agsociated HUC14 drainage area. These areas shall be established for the
protection of water quality, aesthetic value, exceptional ecological significance, exceptional
recreational significance, exceptional water supply significance, and exceptional fisheries
significance of those established Category One waters, These arcas shall he designated and
protected as follows:

‘ ‘8, The applicant shall preserve and maintain a special water resource protection area
in accordance with one of the following:

(1) A 300-foot special water resonrce protection area shall be provided on each
side of the waterway, measured perpendicular to the waterway from the top of the bank outwards
or from the centerline of the waterway where the bank is siot defined, consisting of existing
vegetation or vegetation allowed to follow natural succession is provided.

(2) Encroachment within the designated special water resource protection area
under Subsection (1) above shall only be allowed where previous development or distwbance has
oceurred (for example, active agticultural use, parking area or maintained lawn area). The
encroachment shall only be allowed wheve applicant demonstrates that the functional value and
overail condition of the special water resource protection area will be maintained to the maximum
extent practicable, In no case shall the remaining special water resource protection area be
reduced to less than 150 feet as measured perpendicular to the top of bank of the waterway or
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centerline of the waterway where the bank is undefined. All encroachments proposed under this
subparagraph shall be subject to review and approval by the Department,

b, All stormwater shall be discharged outside of and flow through the special water
resource protection area and shall comply with the Standard for Off-Site Stability in the “Standards
For Soil Erosion and Sediment Control in New Jersey,” established under the Soil Frosion and
Sediment Control Act , N.J.S.A. 4:24-39 et seq,

¢, If stormwater discharged outside of and flowing through the special water
resource protection area cannot comply with the Standard For Off-Site Stability in the “Standards
for Soil Erosion and Sediment Control in New Jersey,” established under the Soil Erosion and
Sediment Control Act, N.LS.A. 4:24-39 et seq., then the stabilization measures in aceordance
with the requirements of the above standards may be placed within the special water resource
protection area, provided that:

(1) Stabilization measures shafl not be placed within 150 feet of the Category One
waterway;

(2) Stormwater associated with discharges aliowed by this section shall achieve a
95 percent TSS post-construction removal rate; '

(3) Temperature shall be addressed to ensvre no impact on the receiving
waterway; )

{#4) The encroachment shail only bs allowed where the applicant demonstrates
that the functional value and overall condition of the special water resource protection area will be
maintained to the maximum extent practicable;

{5} A conceptual project design meeting shall be held with the appropriate
Department staff and Soil Conservation District staff to identify necessary stabilization measures;
and

(6) All encroachments proposed under this section shall be subject to review and
approval by the Department.

d. A stream corridor protection plan may be developed by a regional stormwater
management planning comrmittee as an elemnent of a regional stormwater management plan, or by a
municipality through an adopted municipal stormwater management plan. If a stream corridor
protection plan for a waterway subject to Section 4.G(8) has been approved by the Department of
Environmental Protection, then the provisions of the plan shall be the applicable special water
resource protection ares requirements for that waterway. A siream corridor protection plan for a
waterway subject to (3.8 shall maintain or eahance the current functional value and overail
condition of the special water resource protection area as defined in (.8.a.(1) above. In no case
shall a stream corridor protection plan allow the reduction of the Special Water Resource
Protection Arer to less than 150 foet as measured perpendicular to the waterway subject to this
subsection.

+ & Paragraph G.8 docs not apply to the construction of one individual single family
dwelling that is not part of a farger development on a lot receiving preliminary or final subdivision
approval on or before February 2, 2004, provided that the construction begins on or before
February 2, 2009,

Section 5; Calculation of Stormwater Runoff and Groundwater Recharge
A, Stormwater runoff shall be calculated in accordance with the following:
1. The design engineer shall calculate runoff using one of the following msthods:

a. The USDA Natural Resources Conservation Service (NRCS) methodology,
including the NRCS Runoff Equation and Dimensionless Unit ydrograph, as described in the
NRCS National Engineering Handbook Section 4 — Hydvology and Technical Release 55 ~ Urban
Hydrology for Small Watersheds; or
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b. The Rational Method for peak flow and the Modified Rational Method for
hydrograph computations. ‘

2. Far the purpose of calculating runoff coefficients and groundwater recharge, thereis a
presumption that the pre-construction condition of a site or portion thereof is a wooded land use
with good hydrologic condition. The term “runoff éoefficient” applies to both the NRCS
methodology at Section 5.A.1.a and the Rational and Modified Rational Methods at Secton
5.A.Lb. A runoff coefficient or a groundwater recharge land cover for an existing condition may
be used on all or a portion of the site if the design engineer verifies that the hydrotogic condition
has existed on the site or portion of the site for at least five years without interruption prior to the
time of application. If more than one land cover have existed on the site during the five years
immediately prior to the time of application, the land cover with the lowest runoff potential shalt
be used for the computations. In addition, there is the presumption that the site is in good
hydrologic condition (if the land use type is pasture, lawn, or park), with good cover (if the land
use type is woods), or with good hydrologic condition and conservation treatment (if the fand use
type is cultivation),

3. In computing pre-construction stormwater rumoff, the design enginesr shall account for
all significant land features and structures, such as ponds, wetlands, depressions, hedgerows, or
culverts, that may reduce pre-construction stormwater runoff rates and volurmes.

4. In computing stormwater runoff from ail design storms, the design engineer shal
consider the relative stormwater runoff rates and/or volumes of pervious and impervious surfaces
separately to aceurately compute the rates and volume of stormwater rnoff from the site. To
calculate runoff from unconnected impervious cover, urban impervious area modifications as
described in the NRCS Technieal Release 55 — Urban Hydrology for Small Watersheds and other
methods may be employed.

5. If the invert of the outlet structure of a stormwater management measure is below the
flood havard design flood elevation as defined at N.LA.C. 7 13, the design engineer shalt take into
account the effects of tailwater in the design of structural stormwater management neasures,

B. Groundwater recharge may be caleulated in accordance with the following:

1. The New Jersey Geological Survey Report GSR-32 A Method for Evaluating Ground-
Water Recharge Areas in New Jersey, incorporated hersin by reference as amended and
supplemented. Information regarding the methodology is available from the New J ersey
Stormwater Beost Management Practices Manual; at http:/fwvww . state.nj.us/dep/njgs/; or at New
Jersey Geological Survey, 29 Arctic Patloway, P.O. Box 427 Trenton, New Jersey (8625-0427;
(609) 984-6587.

Section 6: Standards for Structural Stormwater Management Measures
A. Standards for structural stormwater management measures are as follows:

1. Structura] stormwater management measures shall be designed to take into account the
existing site conditions, including, for example, environmentally critical areas, wetlands; flood-
prone areas; slopes; depth to seasonal high water table; soil type, permeability and texture;
drainage area and drainage patterns; and the presence of solution-prone carbonate rocks
(limestone).

2. Structural stormwater management measures shall be designed to minimize
maintenance, facilitate maintenance and repairs, and ensure proper functioning. Trash racks shall
be installed at the intake to the outlet structure as appropriate, and shall have parallel bars with
one-inch (1) spacing between the hars to the elevation of the water quality design storm, For
elevations higher than the water quality design storm, the parallel bars at the outlet siructure shall
be spaced no greater than one-third (1/3) the width of the diameter of the orifice or one-third (3
the width of the weix, with a minitum spacing between bars of one-inch and a maximum spacing
between bars of six inches. In addition, the design of trash racks must comply with the
requirements of Section 8.D.

3. Structural stormwater management measures shall be designed, constructed, and
installed to be strong, durable, and corrosion resistant. Measures that are consistent with the
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relevant portions of the Residential Site Improvement Standards at N.J.A.C. 5:21-7.3, 7.4, and 7.5
shall be deemed to meet this requirement,

4. At the intake to the outlet from the stormwater management basin, the orifice size
shall be a minimum of two and one-half inches in diameter, )

5. Stormwater management basins shall be designed to meet the minimum safety
standards for stormwater management basing at Section 8,

B. Stormwater management measure guidetines are available in the New J ersey Stormwater
Best Management Practices Manual, Other stormwater management measures may be utilized
provided the design engineer demonstrates that the proposed measure and its design wilt
accomplish the required water quantity, groundwater recharge and water quality design and
performance standards established by Section 4 of this ordinance.

C. Manufactured treatment devices may be used to meet the requiremenfs of Section
ordinance, provided the pollutant removal rates are verified by the New Jersey Corporation for
Advanced Technelogy and certified by the Department,

Section 7: Seurces for Technical Guidance

A. Technical guidance for stormwater management measures can be found in the documents
listed 4t 1 and 2 below, which are avaitable from Maps and Publications, New Jersey Department
of Environmental Protection, 428 Rast State Strect, P.0O, Box 420, Trenton, New J ersey, 08625;
telephone (609) 777-1038.

L. Guidslines for stormwater management measures are contained in the New Jersey
Stormwater Best Management Practices Manual, as amended. Tnformation is provided on
stormwater management measures such as: bioretention systems, constructed stormwater wetlands
dry wells, extended detention basins, infiltration structures, manufactured treatment devices,
pervious paving, sand filters, vegelative filter sirips, and wet ponds,

>

2. The New Jersey Department of Environtental Protection Stormwater Management
Facilities Maintenance Manual, as amended,

B, Additionai technical guidance for stormwater management measures can be obtained
from the following:

1. The "Standards for Soil Erosion and Sediment Control in New Jersey" promulgated by
the State Soit Conservation Committes and incorporated into N.J.A.C. 2:90. Copies of these
standards may be obtained by contacting the State Soif Conservation Conmittee or any of the Soil
Conservation Districts Hsted in N.J.A.C. 2:90-1.3(a) 4. The location, address, and telephone
number of each Soil Conservation District may be obtained from the State Soil Conservation
Committee, P.O. Box 330, Trenton, New Jersey 08625; (609) 292-5540;

2. The Rutgers Cooperative Extension Service, 732-932-93 06; and

3. The Soil Conservation Districts listed in N.J.A.C. 2:90-1.3(a) 4. The location, address,
and telephone number of each Soil Conservation District may be obtained from the State Soil
Conservation Committes, P.0, Box 330, Trenton, New Jersey, 08625, (609) 292-5540,

Section 8: Safety Standards for Stormwatey Management Basins

A. This section sets forth requirements to protect public safety through the proper design and
operation of stormwater management basins. This section applies to any new stormwater
management basin. ’

B. Requirements for Trash Racks, Overflow Grates and Escape Provisions

1. A trash rack is a device designed to catch trash and debris and prevent the clogging of
outlet structuzes. Trash racks shall be installed at the intake to the outlet from the stormwater
management basin to ensure proper functioring of the basin outlets in accordance with the
following;
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relevant portions of the i{esidential Site Improvement Standards at N.JA.C. 5:21-7.3,7.4,an0d 7.5
shall be deemed to meet this requirement.

" 4. At the intake to the ouflet from: the stormwater management basin, the orifice size
shall be a minimum of two and one-half inches in diameter, |

3. Stormwater management basins shall be designed to meet the minimum safety
standards for stormwater management basing at Section 8,

B. Stormwater management measure guidelines are available in the New Jersey Stormwater
Best Management Practices Manual. Other stormwater management measures may be utilized
provided the design engineer demonstrates that the proposed measure and its design will
accomptish the required water quantity, groundwater recharge and water quality design and
performance standards established by Section 4 of this ordinance,

€. Manufactured treatment devices may be used fo mest the requirements of Section h
ordinance, provided the pollutant removal rates are verified by the New Jersey Corporation for
Advanced Technology and certified by the Departiment,

Section 7: Sources for Technical Guidance

A, Techmical guidance for stormwater management measures can be found in the documents
listed 4t 1 and 2 below, which are available from Maps and Publications, New Jersey Department
of Environmental Protection, 428 East State Street, P.O. Box 420, Trenton, New Jersey, (8625;
telephone {609} 777-1038, '

L. Guidelines for stormwater management measures are contained in the New ] ersey
Stormwater Best Management Practices Marual, as amended. Information is provided on
stormwater management measures such as; bioretention systemns, constructed stormwater wetlands,
dry wells, extended detention basins, infiltration structures, manufactured treatinent devices,
pervious paving, sand filters, vegetative filter strips, and wet ponds,

2. The New Jersey Department of Environmental Protection Stormwater Management
Facilities Maintenance Manual, as amended,

B. Additional technical guidance for stormwater management measures can be obtained
from the following:

L. The "Standards for Soil Erosion and Sediment Control in New J ersey" promulgated by
the State Soil Conservation Comumittee and incorporated into N.JA.C. 2:90, Copies of these
standards may be obtained by contacting the State Soil Conservation Committee or any of the Soil
Comnservation Districts listed in N.J.A.C. 2:90-1.3(a) 4. The location, address, and telephone
number of each Soil Conservation District may be obtained fror the State Soil Conservation
Conmittee, P.O. Box 330, Trenton, New Jersey 08625; (609) 292-5540;

2. The Rutgers Cooperative Extension Service, 732-932-9306; and

3. The Seil Conservation Districts listed in N.J.A.C, 2:90-1.3(a) 4. The location, address,
and telephone number of each Soil Conservation District may be obtained from the State Soil
Conservation Committee, P.O. Box 330, Trenton, Now Jersey, 08625, (609} 202.5540,

Section 8: Safety Standards for Stormwater Management Basins

A. This scotion sets forth requirements to protect public safety through the proper design and
operation of stormwater management basins, This section applies to any new stormwater
managenent basin,

B. Requirements for Trash Racks, Overflow Grates and Escape Provisions

1. A trash rack is a device designed to catch trash and debris and prevent the clogging of
outlet structures. Trash racks shall be installed at the intake to the outlet from the stormwater
management basin to ensure proper fimctioning of the basin outlets in accordance with the
following:
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D. lustration of Safety Ledges in a New Stormwater Management Basin

Depicted is an elevational view.
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Section 9: Requirements for a Site Development Stormwater Plan

A. Submission of Site Development Stormwater Plan

1. Whenever an applicant seeks municipal approval of a development subject to this
ordinance, the applicant shall submit all of the required components of the Checklist for the Site
Development Stormwater Plan at Section 9.C below as part of the submission of the applicant's
application for subdivision or site plan approval,

2. The applicant shall demonstrate that the project meets the standards set forth in this
ordinance.

3. The applicant shall submit three (3} copies of the materials listed in the checklist for
site development stormwater plans in accordance with Section 9.C of this ordinance.

B. Site Development Stormwater Plan Approval

The applicant's Site Development project shall be reviewed as a patt of the subdivision or
site plan review process by the municipal board or official from which municipal approval is
sought, That municipal board or official shall consult the engineer retained by the Planning and/or
Zoning Board (as appropriate) to determine if all of the checklist requirements have been satisfied
and to determine if the project meets the standards set forth in this ordinance.

C. Checklist Requirements
The following information shall be required:
1. Topographic Base Map

The reviewing engineer may require upstream tributary drainage system information
as necessary. It is recommended that the topographic base map of the site be submitted which
extends a minimum of 200 feet beyond the limits of the proposed development, at a scale of
1"=200' or greater, showing 2-foot contour intervals. The map as appropriate may indicate the
following: existing surface water drainage, shorelines, steep slopes, soils, erodable soils, perenmial
or intexmittent streams that drain into or upstream of the Category One watess, wetlands and fiood
plains along with their appropriate buffer strips, marshlands and other wetlands, pervious or
vegetative surfaces, existing man-made structures, roads, bearing and distances of property lines,
and significant natural and manmade features not otherwise shown.
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2. Envitonemental Site Analysis

A written and graphic description of the natural and man-made features of the site and
its environs. This deseription should include a discussion of soil conditions, stopes, wetlands,
waterways and vegetation on the site. Particular attention should be given to unique, unusual, or

environmentally sensitive features and to thoss that pr0v1de patticular opportunities or constraints
for development.

3. Project Description and Site Plan(s)

A map (or maps) at the scale of the topographical base map indicating the location of
existing and proposed buildings, roads, parking arcas, utilities, structural facilities for stormwater
management and sediment control, and other permanent structures, The map(s) shall also clearly *
show arcas where alterations occur in the natural terrain and cover, including lawns and other
landscaping, and seasenal high ground water elevations. A written description of the site plan and
justification of proposed changes in natural conditions may also be provided.

4, Land Use Planning and Source Contro} Plan

This plan shall provide a demonstration of how the goals and standards of Seétions 3

through 6 are being met, The focus of this plan shall be to describe how the site is boing developed .

to meet the objective of controlling groundwater recharge, stormwater quality and stormwater
quantity problems at the source by land management and source conirols whenever possible,

5. Stormwater Management Facilities Map

The following information, illustrated on a map of the same scale as the topogxaphlc
base map, shall be included:

a. Total area to be paved or built upon, proposed surface contours, land area to be
occupied by the stormwater management facilities and the type of vegetation thereon, and details
of the proposed plan to control and dispose of stormwater.

b, Details of all stormwater management facility designs, during and afier
construction, including discharge provisions, discharge capacity for sach ouilet at different levels
of detention and emergency spillway provisions with maximum discharge capacity of each
spiflway.

6. Calculations

a. Comprehensive hydrologic and hydrautic design calculations for the pre-
development and post-development conditions for the design storms specified in Section 4 of this
ordinance,

b, When the proposed stormwater manegement control measures (e.g,, infiltration
basins) depend on the hydrologic properties of soils, then a soils report shall be submitted. The
soils report shall be based on onsite boring logs or soil pit profiles, The number and location of
required sofl borings ot soil pits shall be determined based on what is needed to determine the
suitability and distribustion of soils present at the location of the control measure.

7. Maintenance and Repair Plan

The design and planning of the stormwater management facility shall meet the
maintenance requirements of Section 10,

8. Waiver from Submission Requirements

The tnunicipal official or board reviewing an application under this ordinance may, in
consultation with the municipal engineer, waive submission of any of the requirements in Sections
9.C.1 through 9.C.6 of this ordinance when it can be demonstrated that the information requested
is impossible to obtain or it would create a hardship on the applicant to obtain and ils absence will
not materially affect the review process.
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Section 10: Maintenance and Repair
A. Applicability

1. Projects subject to review as in Section 1.C of this ordinance shall comply with the
requirements of Sections 10.B and 10.C.

B. General Maintenance

L. The design engineer shall prepare a maintenance plan for the stormwater management
measures incorporated into the design of a major development.

2. The maintenance plan shall contain specific preventative maintenance tasks and
schedules; cost estimates, including estimated cost of sediment, debuis, or trash removal; and the
name, address, and telephone number of the person or persons responsible for preventative and
corrective maintenance (including replacement). Maintenance guidelines for stormwater
management measures are available in the New Jersey Stormwater Best Management Practices
Manuat. If the maintenance plan identifies a person other than the developer (for example, a public
agency or homeowners’ association) as having the responsibility for maintenance, the plan shalt
include documentation of such person’s agreement to assume this responsibility, or of the
developer’s obligation to dedicate a stormwater management facility to such person under an
applicable ordinance or regulation.

3. Responsibility for maintenance shall not be assigned or transferred to the owner or
tenant of an individual property in a residential development or project, unless such owner or
tenant owns or feases the entire residential development or project.

4, If the person responsible for maintenance identified under Section 10.B.2 above is not
a public agency, the maintenance plan and any firture revisions based on Section 10.B.7 below
shall be recorded upon the deed of record for each property on which the maintenance described in
the maintenance plan must be undertaken. '

5. Preventative and corrective maintenance shall be performed to maintain the fanction
of the stormwater management measure, including repairs or replacement to the structure; removal
of sediment, debris, or trash; restoration of eroded areas; snow and ice remaval; fence repair or
replacement; restoration of vegetation; and tepair or replacement of non-vegetated linings,

6. The person responsible for maintenance {dentified under Section 10.B.2 above shall
maintain a detailed log of all preventative and corrective maintenance for the structural stormwater
management measures incorporated into the design of the development, including a record of all
inspections and copies of all maintenance-related work orders.

7. The persen responsible for maintenance identified under Section 10.B.2 above shall

evaluate the effectiveness of the maintenance plan at least once per year and adjust the plan and
the deed as needed,

8. The person responsible for maintenance identified under Section 10,B.2 above shall
retain and make available, upon request by any public entity with administrative, health,
environmental, or safety authority over the site, the maintenance plan and the documentation
required by Sections 10.B.6 and 10.B.7 above.

9. The requirements of Sections 10.B.3 and 10.B.4 do not apply to stormwater
management facilities that aze dedicated to and accepted by the municipality or another
governmental agency,

10. In the event that the stormwater management facility becomes a danger to public
safety or public health, or if it is in need of maintenance or repair, the municipality shall so notify
the responsible person in writing, Upon receipt of that notice, the responsible person shall have
fourteen (14) days to effect maintenance and repair of the facility in a manner that is approved by
the municipal engineer or his designee. The municipality, in its discretion, may extend the time
allowed for effecting maintenance and repair for good cause, If the responsible person fails or
refuses to perform such maintenance and repair, the municipality or County may immediately
proceed to do 5o and shalk bill the cost thereof to the responsible person.
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B. Nothing in this section shall preclude the municipatity in which the major development is

located from requiring the posting of a performance or maintenance guarantee in accordance with
N.IS.A. 40:55D-53,

Section 11: Penalties

Any person who erccts, constructs, alters, repairs, converts, maintains, or uses any building,
structure or land in vioation of this ordinance shall be subject, upon conviction, to a penalty either
by imprisonment for not more than ninety (90) days or by 4 fine not exceeding One Thousand

($1,000.00) Dollars, or both, in the discretion of the Court. Bach and every day that any violation ‘

continues shall be considered a separate offense, punishable by a like fine or penalty.

Section 12: Effective Date

This ordinance shall take effect immediately upon the approval by the county review agency,
or sixty (60) days from the receipt of the ordinance by the county review agency if the county
review agency should faif to act,

Section 13: Severability

If the provisions of any section, subsection, paragraph, subdivision, or clause of this
ordinance shall be judged invalid by a court of competent jusisdiction, such order of judgment
shall not affect or invalidate the remainder of any section, subsection, paragraph, subdivision, or
clanse of this ordinance,

ATTESY : . &{g Sy e
e vad {%//Mj o _— M&&

Hannah E. Nichols, Township Clerk George Garrison, Mayor

First Reading: September 29, 2005
Publication: October 6, 2005
Public Hearing: October 27, 2005
Adoption: October 27, 2005

Publication of
Notice of Adoption: November 3, 2005
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COMMIERCIAL TOWNSHIP
BOND ORDINANCE 2012-529

BOND ORDINANCE PROVIDING FOR RENOVATIONS TO

THE ROBBINSTOWN LIBRARY IN AND BY THE TOWNSHIP

OF COMMERCIAL, IN THE COUNTY OF CUMBERLAND, NEW
JERSLEY, APPROPRIATING $200,000 THEREFOR AND
AUTHORIZING THE ISSUANCE OF $150,000 BONDS OR NOTES OF
THE TOWNSHIP TO FINANCE PART OF THE COST THERECGF

BE IT ORDAINED by the Tewnship Committee of the Township of
commereial, in the County of Cumberland, New Jersey as follows:

Section 1. The improvement described in Section 3 of this bond ordinance is hereby
authorized to be undertaken by the Township of Commercial, New Jersey (the
“Townshkip”) as a general improvement. For the improvement or purpose described
in Section 3, there is hereby appropriated the sum of $200,000, including a $110,000
grant expected to be received from the United States Department of Agriculture
Rural Development (the “USDAY) {the “Grant”}, $40,000 to be funded through the
USDA in the form of a loan (the “Loan”) and the sum of $50,000 as the down
payment, which dewn payment is in excess of the amount required by the Loeal
Bond Law. The down payment is now available in the Capital Improvement Fund.

Section 2. In order to finance the cost of the improvement or purpose not covered
by the down payment and in anticipation of the receipt of the Grant and the Loan,
negotiable bonds are hereby authorized to be issued in the principal amount of
$150,000 pursuant to the Local Bond Law. In anticipation of the issuance of the
bonds, negotiable bond anticipation notes are hereby authorized to be issued
pursuant to and within the limitations prescribed by the Local Bond Lavw,

Section 3. (a) The improvement hereby authorized and the purpose for the
financing of which the bonds are to be issued is for renovations to the Robbinstown
Library, including all work and materials necessary therefore and incidental thereto

(b) The estimated maximuam amount of bonds or notes to be issued for
the improvement or purpose is as stated in Section 2 therefore.

() The estimated cost of the improvement or purpose is equal to the
amount of the appropriation herein made therefore,

Section 4. All bond anticipation notes issued hercunder shall mature at such times
as may be determined by the chief financial officer; provided that no note shall
mature later than one year from its date. The notes shall bear inferest at such rate
or rates and be in such form as may be determined by the chief financial officer.
The chief financial officer shall determine all matters in connection with notes
issited pursuant to this bond ordinance, and the chief financial officer’s signature
upon the notes shall be conclusive evidence as to all such determinations. All notes
issued hereunder may be renewed from time to time subject to the provisions of the
Local Bond Law, The chief financial officer is hereby authorized to sell part or all
of the notes from time to time at public or private sale and to deliver the to the
purchasers thereof upon receipt of payment of the purchase price plus accrued
interest from their dates to the date of delivery thereof. The chief financial officer is
directed to report in writing to the governing body at the meeting next suceeeding
the date when any sale or delivery of the notes pursuant to this bond ordinance is
made. Such report must include the amount, the description, the interest rate and

the maturity schedule of the notes sold, the price obtained and the name of the
purchaser,




Section 5. The Township hereby certifies that it has adepted a capital budget or a
temporary capital budget, as applicable, The capital or temporary capital budget of
the Township is hereby amended to conform with the provisions of this bond
ordinance to the extent of any inconsistency herewith. To the extent that the
purposes authorized herein are inconsistent with the adopted capital or temporary
capital badget, a revised capital or temporary capital budget has been filed with the
Division of Local Government Services.

Section 6. The following additional matters are hereby determined, declared,
recited and stated:

(a) The improvement or purpose described in Section 3 of this bord
ordinance is not a current expense, It is an improvement or purpose that the
Township may lawfully undertake as a general improvement, and no part of the
cost thereof has been or shall be specially assessed en property specially benefited
thereby.

(b} The period of usefulness of the improvement or purpose within the
limitations of the Local Bond Law, according to the reasonable life thereof
computed from the date of the bonds authorized by this bond ordinance, is 20 years,

(c) The Supplemental Debt Statement required by the Local Bond Law has
been duly prepared and filed in the office of the Clerk, and a complete executed
duplicate thereof has been filed in the office of the Director of the Division of Local
Government Services in the Department of Community Affairs of the State of New
Jersey. Such statement shows that the gross debt of the Township as defined in the
Local Bond Law is increased by the authorization of the bonds and notes provided
in this bond ordinance by $150,000, and the obligations anthorized herein will be
within all debt limitations prescribed by that Law.

{d) Am aggregate amount not exceeding 540,000 for items of expense listed in
and permitted under N.J.S.A. 40A:2-20 is included in the estimated cost indicated
herein for the purpose or improvement.

Section 7, The Township hereby declares the intent of the Township to issue bonds
or bond anticipation notes in the mount authorized in Section 2 of this bond
ordinance and to use the proceeds to pay or reimburse expenditures for the costs of
the purposes described in Section 3 of this bond ordinance, This Seetion 7 is a
declaration of intent within the meaning and for purposes of Treasury Regulations
1,150-2 or any successor provisions of federal income tax law.

Section 8. Any grant money received for the purpose described in Section 3 hereof
shail be applied either to direct payment of the cost of the improvement or to
payment of the obligations issued pursnant to this bond ordinance, The amount of
obligations authorized but not issued hereunder shall be reduced fo the extent that
such funds are so used,

Section 9. The chief financial officer of the Township is hereby authorized to
prepare and te update from fime to time as necessary a firancial disclosure
document to be distributed in connection with the sale of obligations of the
Township and to execute snch disclosure document on behalf of the Township.

The chief financial officer is further authorized to enter into the appropriate
undertaking to provide secondary market disclosure on behalf of the Township
pursuant to Rule 15¢2-12 of the Securities and Exchange Commission (the “Rule™)
for the benefit of holders and beneficial owners of obligations of the Township and
fo amend such undertaking from time to time in connection with any change in law,
or interpretation thereof, provided such undertaking is and continues to be, in the
opinion of a nationally recogunized bond counsel, counsistent with the requirements of
the Rule, In the event that the Township fails to comply with its undertaking, the
Township shall not be liable for any monetary damages, and the emedy shall be
limited to specific performance of the undertaking,




Section 10. The full faith and credit of the Township are hereby pledged to the
punctual payment of the principal of and the interest on the obligations authorized
by this boud ordinance. The obligations shall be direct, unlimited obligations of the
Township, and the Township shall be obligated to levy ad valorem taxes upon all the
taxable real property within the Township for the payment of the obligations and
the interest thereon without limitation of rate or amount.

Seetion 11. This bond ordinance shall talke effect 20 days after the first publication
thereof after final adoption, as provided by the Local Bond Law.

DWMMW

DONNA MOORE, MAYOR

Ay 0 ek o2

Hannah E. Nichels, Township Clerk

Introduction: January 19, 2012
Publication: January 26, 2012
Second Reading:  February 16, 2012
Adoption: February 16, 2012

Publication: February 23, 2012




COMMERCIAL TOWNSHIP
ORDINANCE #2009-510

AN ORDINANCE GRANTING RENEWAL OF MUNICIPAL CONSENT
TO COMCAST OF SOUTH JERSEY L. L. C. TO CONSTRUCT, CONNECT,
OPERATE AND MAINTAIN A CABLE TELEVISION AND
COMMUNICATIONS SYSTEM IN THE TOWNSHIP OF COMMERCIAL, NEW
JERSEY.

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE
TOWNSHIP OF COMMERCIAL, AS FOLLOWS:

SECTION 1. PURPOSE OF THE ORDINANCE

The municipality hereby grants to Comcast renewal of its non-exclusive
Municipal Consent to place in, upon, acrass, above, over and under highways, streets,
alleys, sidewalks, easements, public ways and public places in the municipality, poles,
wires, cables, underground conduits, manholes and other television conductors, fixtures,
apparatus and equipment as may be necessary for the construction, operation and
maintenance in the Municipality of a cable television and communications systern,

SECTION 2. DEFINITIONS

For the purpose of this Ordinance, the following terms, phrasss, words and their
detivations shall have the meaning given herein, Such meaning or definition of terms is
supplemental to those definitions of the Federal Communications Commission ("FCC™)
rules and regulations, 47 CF.R. Subsection 76.1 et seq,, and the Cable Communications
Policy Act, 47 U.S.C. Section 521 et seq., as amended, and the Cable Talevision Act,
N.IS.A. 48:5A-1 et seq,, and shall in no way be construed to broaden, alter or conflict
with the federal and state definitions:

2. "Township" or "Municipality" is the Township of Commercial, County of
Cumberland, State of New Jerscy.

b. "Company" is the grantee of rights under this Ordinance and is known as Comeast
of South Jersey, L.L.C.

c. “Act" or "Cable Television Act" is Chapter 136 of the General Laws of Now
Jersey, and subsequent amendments thereto, N.J.S.A. 48:5A-1, et seq.

d. "FCC" is the Pederal Communications Commission.

e. "Board" or "BPU" is the Board of Public Utilities, State of New J ersey,

E "Otfice" or “OCTV” is the Office of Cable Television of the Board.

g "Basic Cable Service" means any service tier, which includes the retransmission

of local television broadcast signals as defined by the FCC,
h. “Application” is the Company’s Application for Renewal of Municipal Consent.
i “Primary Service Area” or “PSA” consists of the area of the Municipality

currently served with existing plant as set forth in the map annexed to the
Company’s Application for Municipal Consent,




SECTION 3. . STATEMENT OF FINDINGS

Public hearings conducted by the mumicipality, concerning the renewal of .
Municipal Consent herein granted to the Company were held after proper public notice
pursuant to the terms and conditions of the Act and the regulations of the Board adopted
pursuant thereto. Said hearings, having been fully open to the public, and the
municipality, having received at said public hearings all comments regarding the
qualifications of the Company o receive this renewal of Municipal Consent, the
Municipality hereby finds that the Company possesses the necessary legal, technical,
character, financial and other qualifications and that the Company's operating and
construction arrangements are adequate and feasible,

SECTION 4. DURATION OF FRANCHISE

The non-exclusive Municipal Consent granted herein shall expire 15 years from
the date of expiration of the previous Certificate of Approval issued by the Board (with a
10-year automatic renewal as provided by N.I.S.A. 48:5A-19 and 25, and NL.LLA.C.
14:18-13.6).

In the event that the Municipality shall find that the Company has not
substantially complied with the material terms and conditions of this Ordinance, the
Municipality shall have the right to petition the OCTV, pursuant to N.J,S.A. 48:5A-47,
for appropriate action, including modification and/or termination of the Certificate of
Approval; provided however, that the Municipality shall first have given the Company
written notice of all alleged instances of non-compliance and an opportunity to cure same
within ninety (90) days of that notification.

SECTION 5. FRANCHISE FEE

Pursuant to the terms and conditions of the Act, the Company shall, during each
year of operation under the consent granted herein, pay to the Municipality two percent
{2%) of the gross revenues from all recurring charges in the nature of subscription fees
paid by subscribers for cable television reception service in the Municipality or any
higher amount permitted by the Act or otherwise allowable by law, whichever is greater.

SECTION 6. FRANCHISE TERRITORY

The consent granted under this Ordinance to the renewal of the franchise shall
apply to the entirety of the Municipality and any property subsequently annexed hereto.

SECTION 7. EXTENSION OF SERVICE

The Company shall be requited to proffer service to any residence or business
along any public right-of-way in the Primary Setvice Ares, as set forth in the Company’s
Application. Any extension of plant beyond the Primary Service Area shall be governed
by the Company’s Line Extension Poiicy, as set forth in the Company's Application.

SECTION 8. CONSTRUCTION REQUIREMENTS

Restoration; In the event that the Company or its agents shall disturb any
pavement, street surfaces, sidewalks, driveways, or other surface in the natural
topography, the Company shall, at its sole expense, restore and replace such places or
things so disturbed in as good a condition as exisied prior to the commencement of said
work. :

Relocation: If at any time during the period of this consent, the Municipality shall
alter or change the grade of any street, alley or other way or place the Company, upon
reasonable notice by the Municipality, shall remove, re-lay or relocate its equipment, at
the expense of the Company.




Removal or Trimming of Trees: During the exercise of its rights and privileges
under this franchise, the Company shall have the authority to trim trees upon and
overhanging streets, alleys, sidewalks or other public places of the municipality so as to
prevent the branches of such trees from coming in contact with the wires and cable of the
Company. Such trimming shall be only to the extent necessary to maintain proper
clearance of the Company's wire and cables.

SECTION 9. CUSTOMER SERVICE

In providing services to its customers, the Company shall comply with N.LA.C.
14:18-1, et seq. and all applicable state and federal statutes and regulations. The
Company shall strive fo meet or exceed all voluntary company and industry standards in
the delivery of customer service and shall be prepared to report on it to the municipality
upon written request of the Municipality Administrator or Clerk.

a. The Company shall continue to comply fully with all applicable state and federal
statutes and regulations regarding credit for outages, the reporting of same to
regulatory agencies and notification of same to customers.

b, The Company shall continue to fitlly comply with all applicable state and federal
statues and regulations regarding the availability of devices for the hearing impaired
and the notification of same to customers.

¢. The Company shall use every reasonable effort to meet or exceed voluntary standards
for telephone aceessibility developed by the National Cable Television Association
(NCTA).

d. Nothing herein shall impair the right of any subscriber or the Municipality to express
any comment with respect to telephone accessibility to the Complaint Officer, or
impair the right of the Complaint Officer to take any action that is permitted under
law.

SECTION 10. MUNICIPAL COMPLAINT OFFICER

The Office of Cable Television is hereby designed as the Complaint Officer for
the Municipality pursnant to N.J.S.A. 48:5A-26(b). All complaints shall be received and
processed in accordance with NJ.A.C. 14:17-6.5. The Municipality shall have the right to
request copies of records and reports perteining to complaints by Municipelity customers
from the OCTV.

SECTION 11, LOCAL OFFICE

During the term of this franchise, and any renewal thereof, the Compary shall
maintain a business office or agent in accordance with N.JLA.C. 14;18-5.1 fot the purpose
of receiving, investigating and resolving ail local complaints regarding the quality of
service, equipment malfunctions, and similar matters. Such a business office shall have a
publicly listed toll-free telephone mumber and be open during standard business hours,
and in no event (excepting emergent circumstances) less than 9:00 AM. to 5:00 P.M.,
Monday through Friday.

SECTION 12. PERFORMANCE BONDS

During the life of the franchise the Company shall give to the municipality a bond
in the amount of twenty-five thousand ($25,000.00) dollars. Such bond shall be to insure
the faithful performance of all undertakings of the Company as represented in its
application for municipal congent incorporated herein.

SECTION 13, SUBSCRIBER RATES

The rates of the Company shall be subject to regulation as permitted by federal
and state law,




SECTION 14, 'COMMITMENTS BY THE COMPANY

a. The Company shall provide ‘Total Preferred cabie television service on one (L
outlet at no cost to each qualified existing and fature school in the Municipality,
public and private, elementary, intermediate and secondary, provided the school is
within 175 feet of active ceble distribution plant. Each additional outlet installed,
if any, shall be paid for on a materials plus labor basis by the school requesting
service, Monthly service charges shall be waived on all additional outlets.

b. The Company shall provide Total Preferred cable television service at no cost on
one (1) outlet to each qualified existing and future police, fite, eMeIgency
management facility and public library in the Municipality, provided the facility is
Iocated within 175 feet of active cable distribution plant. Bach additional outlet
installed, if any, shall be paid for on a malerials plus labor basis by the
Municipality, Monthly service charges shall be waived on all additional outlsts.

c. The Company shall provide free basic Intemet service, via high-speed cable
modetn, to one (1) non-networked personal computer in each qualified existing
and future public school in the City, elementary, intermediate and secondary, at
no charge provided the facility is located within 175 feet of active cable
distribution plant. The Internet service shall be installed on a personal computer
that is acoessible to the students and not for administrative use only.

d. The Company shall provide free basic Internet access via high-speed cable
modem on one (1) non-networked pezsonal computer in each qualified existing
and fiture public library at no charge provided the facility is located within 175
feet of aclive cable distribution plant. The Internet service shall be instalied on a
personal computer that is aceessible to library patrons and not for administrative
use only,

€. Within twelve (12) months of the issuance of a Renewal Certificate of Approval
the Company shall provide to the Municipality a reconfigured shared local
channel for the shared use by the residents of Commercial Township, Fairfieid
Township, Lawrence Township, Deerfisld Township, Downe Township, and the
portion of Mawrice River Township served by Comcast’s Franklinville System,

f - Within six (6) menths of the issuancs of a Renewal Certificate of Approval the
Company shall provide to the Municipality a one-time Technology Grant in the
amount of five thousand dollars ($5000) to meet the cable related needs of the

community.
SECTION 15. EDUCATIONAL AND GOVERNMENTAL ACCESS
a. The Company will continue to provide one shared channel for educational and

povernmental (“EG”) access for the shared use by the residents of Cominercial
Township, Fairfield Township, Lawrence Township, Deerfield Township, Downe
Township, and portions of Mavrice River Township (collectively,
“Municipalities”) on the most basic tier of service offered by the Company in
accordance with the Cable Act, Section 623, and as further set forth below.
As designated by the Municipalities, Educational/Government programming
will be supplied by Quinn Broadcasting Company, Municipalities may joinily
designate a different single entity to supply pro gramming in the fiture.

b. Government video programming shall be provided by the governing bodies
Commereial Township, Fairfield Township, Lawrence Township, Deerfield
Township, Downe Township, and portions of Maurice River Township. At this time,
the Municipalitios have chosen Quinn Broadeasting Company to supply the
programming,

¢. - Unused capacity may be utilized by the Company subject to the provisions for
“fallow time” below.




d. The Company does not relinquish its ownership of or ultimate right of control
over a channel by designating it for EG use. An EG access user — whether an
educational or government user — acquires no property or other interest by
virtue of the use of a channel so designated, and may not rely on the continued
use of a particular channel number, no matter how long the same channel may
have been designated for such use.

e, The Company shall not exercise editorial control over any educational or
governmental use of channel capacity, except Company may refuse to
transmit any educational or goverimental access program or portionof an
educational or governmental access program that contains cbscenity,
indecency, or nudity.

f. The governing bodies of Commercial Township, Fairfield Township, Lawrence
Township, Deerfield Township, Downe Township, and portions of Maurice River
Township shali be respensible for developing, imaplementing, and enforeing
any rules for BG Acocess Channel use,

£ Educational Access. “Educational Access™ shall mean noncommercial use
by educational institutions such as public or private schaols, but not “home
schools,” community colleges, and universities,

h. Government Access.  “Government Access” shall mean noncommercial use
by the governing bodies of Commercial Township, Fairfield Township, Lawrence
Township, Deerfield Township, Downe Township, and portions of Maurice River
Township for the purpose of showing the public local government at work.

L Company Use of Fallow Time. Because blank or under utilized BEG channels
are not in the public interest, in the event the Municipalities or other EG
access users elect not to fully program their EG access channel, Company
may program unused time on those channels subject to reclamation by the

- Municipality upon no less than 60 days written notice.

j. Indemnification. The Municipalities shall indemnify Company for any
liability, loss, or damage it may suffer due to violation of the intellectual
property rights of third patties on the BG channel and from claims arising out
of the Municipalities’ rules for or administration of access,

SECTION 16, EMERGENCY USES

The Company will comply with the Emergency Alert System (“EAS™) rules in
accordance with applicable state and federal statues and regulations,

The Company shall in no way be held liable for any injury suffered by the
municipality or any other person, during an emergency, if for any reason the muunicipality
is unable to make full use of the cable telovision system as contemplated herein.

SECTION 17. LIABILITY INSURANCE

The Company shall at all times maintain a comprehensive generat liability
insurance policy with a single limit amount of $1,000,000 covering Hability for any
death, persenal injury, property damages or other [ability arising out of its construction
and operation of the cable television system, and an excess liabilily (or "umbrella")
policy in the amount of $5,000,000. ’

SECTION 18, INCORPORATION OF THE APPLICATION

All of the statements and commitments contained in the Application or annexed
thereto and incorporated therein, and any amendment thereto, except as modified herein,
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are binding upon the Company as terms and conditions of this consent. The Application
and other relevant writings submitted by the Company shall be annexed hereto and made
a part hereof by reference provided same do not conflict with applicable State or Federal
law,

SECTION 19. COMPITITIVE EQUITY

Should the Municipality grant a franchise to construct, operate and maintain a
cable television system to any other person, corporation or entity on terms maferially less
burdensome or more favorable than the terms contained herein, the Company may
substitute such language that is more favorable or less burdensome for the comparabie
provision of this Ordinance subject to the provisions of N.LA,C, 14:17-6.7.

SECTION 24. SEPARABILITY

If any section, subsection, sentence, clause, phrase or portion of this Ordinance is
for any reason held invalid or unconstitutional by any court or federal or state agency of
competent jurisdiction, such portion shall be deemed a separate, distinot and independent
provision, and its validity or unconstitutionality shall not affect the validity of the
rematning portions of the Ordinanee.

SECTION 21. THIRD PARTY BENEFICIARIES

Nothing in this Franchise or in any prior agresment is or was intended to confer
third-party beneficiary status on any member of the p\{ah’c to enforce the terms of such
agreements or Franchise,

SECTION 22, EFFLCTIVE DATE

This Ordinance shall take effect immediately upon issuance of & Renewal
Certificate of Approval from the BPU,

PR

George W. Garrison, Mayor

Hannah E. Nichl)ls, Township Clerk

Introduction: April 16, 2009
Publication Aprif 23, 2009
Second Reading: May 21, 2009
Adoption: May 21, 2009

Publication: May 28, 2009
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ORDINANCE 2007-481

AN ORDINANCE VACATING A PORTION OF HIGH STREET AND
ACCEPTENCE OF DEDICATION OF NEW PORTION OF HIGH STREET

WHEREAS, the Mayor and Committee for the Township of Commercial
pursuant to N.J.S.A, 40:767-1, have determined that it is in the best interest of
Commercial Township to vacate the road now known as High Street in order to
accept the dedication of 2 new road to replace the vacated road for public ingress
and egress. |

WHEREAS, Commercial Township pursuant to the request of Surfside
Products, Inc., has ag'feed to vacate the road more particularly described in the
legal description attached hereto as Exhibit A and accept, as an ingress and egress
substitute, the dedication of the replacement road more particularly described in the
legal description attached hereto as Exhibit B,

WHEREAS, Surfside Products, Inc., has agreed to pay all engineering costs
and legal fees incurred by the Township as a result of the above; and

NOW, THEREFORE, BE IT ORDAINED by the Mayor and Township
Committee of Commercial Township, subject to final approval by the Township
Engineer and the Municipal Solicitor, that is hereby agreed to vacate the road as
more particularly set forth in legal descriptions attached hereto as Exhibit “A”
subject to the above and accept the dedication of the new road.

This Ordinance shall take effect twenty (20) days after its final passage and
publication as provided by law and upon the payment of monies as set forth in the
preamble, the filing of the easements, the dedication of real estate and the recording

of the hold harmless agreement.
A3y
:@j I

George W. Garrison, Mayor

Attest:

A ik ETndet)

Hannah E. Nichols, Township Clerk

Introduction: May 17, 2007
Publication: May 24, 2007
Second Reading: June 21, 2007
Adoption: June 21, 2007

Publication: June 28, 2007




