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MEMORANDUM OF UNDERSTANDING (MOU)

between

__________________________________
and

New Jersey Department of Environmental Protection

 Division of Parks and Forestry
This Memorandum of Understanding (MOU) between ______________________________ and the New Jersey Department of Environmental Protection, Division of Parks and Forestry, confirms and acknowledges the following:

1. ____________________________ is designated as an Officially Recognized Friends Organization (hereafter known as ORFO) of the New Jersey Department of Environmental Protection (NJDEP), Division of Parks and Forestry (hereafter known as DIVISION), and

a. is registered as a non-profit corporation in the State of New Jersey, or an adjoining 

state if approved by the Director, Division of Parks and Forestry;

b.
is registered with the State of New Jersey under the Charitable Registration and 

Investigation Act; 

c. is registered with the Internal Revenue Service under Section 501(c)3 as a tax exempt, non-profit organization;

d. has a five year management plan that describes the goals, objectives, programs, projects and activities of the ORFO that are based on NJDEP’s goals and objectives approved by DIVISION;

e. has adopted Constitution and By-Laws that govern and support the activities of the ORFO;

f. has a Board of Directors or Trustees and officers who are annually elected and/or appointed and supported by the general membership, and has committee structure;

g. holds a minimum of two membership meetings per calendar year to conduct the business;

h. has an ongoing, sustained relationship with DIVISION.  

2. ORFO recognizes that the liaison with DIVISION for all programmatic and business relations with the ORFO shall be the designated Division representative.  DIVISION recognizes that the representative of the ORFO for all official programmatic and business relations shall be the President or Chairperson of the ORFO.

3. ORFO has a stated purpose that supports and is in agreement with the overall mission of the DIVISION.  ORFO and DIVISION shall have mutual and complementary interests in the preservation and interpretation of ____________________________________ (hereafter known as SITE) as defined in their respective governing documents.

4. ORFO shall obtain approval from the Director, Division of Parks and Forestry, a minimum of thirty (30) days in advance to ask for donations or to charge a fee or sell items on DIVISION property, or when representing to the public its relationship with DIVISION, including the use of State of New Jersey, Department of Environmental Protection or DIVISION’s name or logo. A copy of the ORFO’s request for approval shall be provided to the Superintendent and Division Representative.

5. ORFO shall obtain approval from the Director, Division of Parks and Forestry, a minimum of thirty (30) days in advance to use any State of New Jersey, Department of Environmental Protection, Division of Parks and Forestry, State Park Service or State Forestry logos.  A copy of the ORFO’s request for approval shall be provided to the Superintendent and Division Representative.

6. ORFO shall obtain approval from the Director, Division of Parks and Forestry, a minimum of thirty (30) days in advance to purchase marketing items or release publications and other communications that advertise actions or activities of the State of New Jersey, Department of Environmental Protection or DIVISION or contain the State of New Jersey, Department of Environmental Protection or DIVISION name or logo. A copy of ORFO’s request for approval shall be provided to the Superintendent and Division Representative. 

7. ORFO shall obtain approval from the Director, Division of Parks and Forestry, a minimum of fourteen (14) days in advance to issue a press release or hold a press conference pertaining to DIVISION.  A copy of ORFO’s request for approval shall be provided to the Superintendent and Division Representative.

8. ORFO actions in furtherance of its purpose to support the mission of the DIVISION and to supplement natural and historic preservation and public education programs at the SITE, shall be in accordance with ORFO’s Annual Report approved by DIVISION.

9. ORFO members performing volunteer activities shall have access to SITE and facilities at no charge during regular hours of operation or at such other times as the area Superintendent or his or her designee authorizes.  ORFO employees, members and volunteers must wear readily identifiable identification of ORFO affiliation when engaged in public contact at site, and may not wear DIVISION uniforms.

10. ORFO will immediately suspend or terminate membership of any member and terminate employment of any employee whose conduct is unbecoming, whose behavior is objectionable or whose conduct and/or behavior reflects negatively upon the ORFO, DIVISION, Department of Environmental Protection and/or State of New Jersey, as determined by the Director, Division of Parks and Forestry.

11. ORFO shall not undertake or conduct any activity or bring any non-State-owned property onto SITE without prior approval of Director, Division of Parks and Forestry, nor will ORFO undertake or conduct any activity contrary to its:

· Certification of Incorporation; 

· Constitution and By-Laws; or

· Master, Management and/or Annual Plan for the development or operations at the SITE.  

12. ORFO shall obtain and maintain at all times during the term of this agreement:

(i) insurance of the types and in the amount as is required by applicable federal, state or local laws, rules or orders now or subsequently  in effect including, but not limited to, Workers’ Compensation and employer’s liability insurance in accordance with the laws of the State of New Jersey; and

(ii) such other insurance and in such amounts as may from time to time be reasonable required by the NJDEP.

Nothing in this paragraph shall be construed to alleviate ORFO’s responsibility to comply fully with all applicable federal, State and local laws, rules and orders.

The State of New Jersey shall be named as an additional insured on all insurance policy(ies) described above.  If an ORFO contracts with a contractor to perform any activities authorized pursuant to this MOU, for which insurance is required by law, the State of New Jersey shall be named as an additional insured on all insurance policy(ies).  For any insurance policy(ies) required by this Section of the MOU, a copy of all insurance certificate(s) must be provided annually to the Liaison and Director of the DIVISION, within thirty (30) days of issuance.

13. The Certificate of Incorporation and Constitution and By-Laws of the ORFO are attached to this agreement.

14. All funds and property received by ORFO for use at SITE will be expended, distributed and applied in a manner consistent with the laws of the State of New Jersey, the provisions of the Certificate of Incorporation and By-Laws of the ORFO and this agreement.

15. Planning documents, grant applications and other such initiatives and proposals of the ORFO pertaining to the physical and programmatic development of SITE shall be reviewed for compliance with this agreement and approved by the Division Representative prior to submission for final approval.

16. ORFO agrees to provide the Director, Division of Parks and Forestry with:

a. ORFO’s annual plan and operating and capital budgets for ORFO’s upcoming calendar year by November 1st of each year for review and approval by the Director, Division of Parks and Forestry; and

b. ORFO’s annual report summarizing activities of the preceding calendar year, a copy of ORFO’s IRS form 990 (or 990EZ and 990T, if applicable), a copy of the previous year’s audited or CPA-certified or reviewed financial statements by June 15th of each year.

c. A copy of all ORFO newsletters.

ORFO shall provide a copy of the documents listed in a., b. and c. above to the Superintendent and Division Representative.

17. ORFO agrees to retain financial records for a minimum of seven (7) years, and to make those records available for audit by an authorized representative of the DIVISION.  ORFO shall promptly address and correct audit findings determined by the auditor(s).

18. ORFO fundraising activities will be in accordance with Division Order No. 33.  Funds raised by ORFO during fundraising activities for the SITE will be expended in support of the SITE in accordance with the pre-approved plan or activity.  Items purchased with said funds by ORFO for the SITE must be approved by the Superintendent thirty (30) days in advance of purchase, unless the Superintendent approves an alternate approval process.

19. ORFO must possess an executed lease or license agreement with DIVISION to occupy any buildings or other property administered by DIVISION to support the SITE.

20. Unresolved conflicts between ORFO and the Division Representative shall be brought to the attention of the Director, Division of Parks and Forestry.

21. ORFO agrees that it will indemnify, save and hold harmless DIVISION, Department of Environmental Protection, the State of New Jersey, their officers, agents and employees from any and all claims, suits, losses or injury to any person or the State, of whatsoever kind and nature, whether direct or indirect arising out of the operation of this MOU or the carelessness, negligence or improper conduct of ORFO or any servant, agent or employee of ORFO.

22. The Director, Division of Parks and Forestry, has authority to approve, deny or rescind any ORFO designation.

23. Either party may terminate this MOU at any time by giving ninety (90) days’ written notice to the other party.  This agreement shall terminate at the expiration of the 90 days, automatically in the event of the dissolution of the ORFO or revocation of the ORFO status by the Director, Division of Parks and Forestry in accordance with the Division of Parks and Forestry Division Orders.

24. The Director, Division of Parks and Forestry may terminate ORFO’s lease or license agreement at the time he or she terminates this MOU. 

25. This agreement shall run for a period of five years from the date of execution.  ORFO must notify DIVISION at least ninety (90) days prior to the termination date of this agreement of their interest in renewing this agreement for an additional five years.  The Director, Division of Parks and Forestry, shall notify ORFO thirty (30) days prior to the termination date of this agreement of DIVISION’S intent to extend the agreement.

ORFO Signed by:  _________________________________________  Date ______________

   


                         (President or Chairperson)

DEP
Signed by:  __________________________________________ Date ______________



       

         John G. Trontis, CPRP, Assistant Director 

                  Division of Parks and Forestry



             New Jersey Department of Environmental Protection
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