DEPARTMENT OF THE ARMY PERMIT

Permittee: New Jersey Department of Transportation
1035 Parkway Avenue
Trenton, New Jersey 08625
(906) 530-3385

Permit Number: NAN-2017-01454
Date Issued: APR 10 2018
Issuing Office: U.S. Army Corps of Engineers, New York District

NOTE: The term "you" and its derivatives, as used in this permit, means the permittee or any future
transferee. The term "this office” refers to the appropriate district or division office of the Corps of
Engineers having jurisdiction over the permitted activity or the appropriate official of that office acting

under the authority of the commanding officer.

You are authorized to perform work in accordance with the terms and conditions specified below.

Project Description:

The regulated activities authorized by this Department of the Army Permit for the 2-mile Route 1
& 9T New Road project include the discharge of approximately 5,900 cubic yards of fill material
into 2.202 acres of waters of the United States to facilitate the construction and installation of the

following:

1. Two 12-foot wide lanes (one in each direction), each with a 15-foot wide outside shoulder,
and a 10-foot wide earthen berm extending along each side of the new road (1.095 impact acres);
2. Four new bridge structures (0.095 impact acres):
a. Structure 1 — New Jersey Transit Main Rail Line (87 linear feet);
b. Structure 2 — New Jersey Transit Wye Track (157 linear feet);
c. Structure 3 — New road viaduct of the existing New Jersey Transit Main Rail Line
and Norfolk Southern Croxton Yard (2,419 linear feet); and
d. Structure 4 — A new single span (prestressed concrete slab bridge over an
existing drainage ditch by Secaucus road (32 linear feet);
3. Eight retaining walls ranging from 560 to 4,315 linear feet in length (0.074 impact acres);
4. A new outfall structure (0.0001 impact acres);
5. The widening of County Road (0.163 impact acres);
6. The filling of approximately 4,400 linear feet of an existing open unnamed drainage ditch {0.522
impact acres) situated along the U.S. Postal Service Bulk Mail Facility;
7. The relocation of approximately 560 linear feet of the open unnamed drainage ditch (0.055
impact acres) situated along the U.S. Postal Service Bulk Mail Facility; and
8. The reconfiguration of Secaucus Avenue (0.198 impact acres).
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PERMITTEE: New Jersey Dept. of Transportation
PERMIT NO.: NAN-2017-01454

A total of approximately 2.63 acres of waters of the United States shall be temporarily disturbed
as part of the proposed new road construction activities. Upon completion of the road installation
activities, all temporarily disturbed waters of the United States, including wetlands, shall be
restored to preconstruction conditions and planted with native hydrophytic vegetation where

appropriate.
All work shall be performed in accordance with the attached drawings and special conditions (A)
through (H) which are hereby made part of this permit, and the New Jersey Department of

Environmental Protection Permit No. 0906-15-0010.1, CDT 170001, 0906-15-0010.1 FHA 170001,
incorporating the Section 401 Water Quality Certificate, which are hereby made a part of this

permit.

Project Location: IN: Penhorn Creek {(Hackensack River Watershed)

AT: City of Jersey City and Town of Secaucus, Hudson County, NJ

Permit Conditions:

General Conditions:

The time _ limit for completing the work authorized ends on

APR 10 2021 . If you find that you need more time to complete the

authorized activity, submit your request for a time extension to this office for consideration at
least one month before the above date is reached.

2. You must maintain the activity authorized by this permit in good condition and in conformance
with the terms and conditions of this permit. You are not relieved of this requirement if you
abandon the permitted activity, although you may make a good faith transfer to a third party in
compliance with General Condition 4 below. Should you wish to cease to maintain the authorized
activity or should you desire to abandon it without a good faith transfer, you must obtain a
modification of this permit from this office, which may require restoration of the area.

3. If you discover any previously unknown historic or archeological remains while accomplishing
the activity authorized by this permit, you must immediately notify this office of what you have
found. We will initiate the Federal and state coordination required to determine if the remains
warrant a recovery effort or if the site is eligible for listing in the National Register of Historic

Places.

4. If you sell the property associated with this permit, you must obtain the signature of the new
owner in the space provided and forward a copy of the permit to this office to validate the transfer

of this authorization.

5. If a conditioned water quality certification has been issued for your project, you must comply
with the conditions specified in the certification as special conditions to this permit. For your
convenience, a copy of the certification is attached if it contains such conditions.
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PERMITTEE: New Jersey Depart. Of Transportation
PERMIT NO.: NAN-2017-01454

6. You must allow representatives from this office to inspect the authorized activity at any time
deemed necessary to ensure that it is being or has been accomplished in accordance with the

terms and conditions of your permit.

Special Conditions:

(A) Prior to commencing any work in waters of the United States authorized by this permit, the
permittee shall provide the New York District Corps of Engineers with written verification that a
total of 2.5 wetland mitigation credits have been purchased from a federally approved wetland
mitigation bank within the Hackensack Meadowlands to compensate for the 2.202 acres of
permanent unavoidable impacts to waters of the United States associated with the “Route 1 & 9T
New Road” project. This verification document shall be submitted to the following address:

Chief, Regulatory Branch
New York District, U.S. Army Corps of Engineers
Jacob K. Javits Federal Building
26 Federal Plaza, 19" Floor
New York, New York 10278-0090

(B) The permittee understands and agrees that, if future operations by the United States require
the removal, relocation, or other alteration, of the structure or work herein authorized, or if, in
the opinion of the Secretary of the Army or his authorized representative, said structure or work
shall cause unreasonable obstruction to the free navigation of the navigable waters, the
permittee will be required, upon due notice from the U.S. Army Corps of Engineers, to remove,
relocate, or alter the structural work or obstructions caused thereby, without expense to the
United States. No claim shall be made against the United States on account of any such removal

or alteration.

(C) The permittees and their designated contractors shall be responsible for, and shall comply
with, all of the conditions and stipulations contained within the attached New Jersey Department
of Environmental Protection Water Quality Certification dated February 6, 2018 (Permit No. 0906-
15-0010.1, CDT 170001, 0906-15-0010.1 FHA 170001), and all amendments, thereto.

(D) The permittee and their contractors shall ensure that no work or disturbance occurs to the
existing and federally approved Norfolk Southern Railway Company wetland mitigation site
known as the “Croxton Wye Wetland Mitigation” site situated along the Norfolk Southern
Railway Company Wye Track. A copy of the “Croxton Wye Wetland Mitigation” site
Conservation Easement and associated drawings of the mitigation site is attached.

(E) A complete copy of this permit, including its drawings, special conditions and any
amendments shall be maintained at the work site whenever work is being performed. The
permittee shall assure that all contractors, subcontractors and other personnel performing the
permitted work are fully aware of the permit's terms and conditions.
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PERMITTEE: New Jersey Dept. of Transportation
PERMIT NO.: NAN-2017-01454

(F) The permittee shall undertake the authorized activities in a manner aimed at reducing
impacts upon the general environment. In addition, the permittee shall not stockpile fill or other
materials in a manner conducive to erosion, or in areas likely to cause high turbidity runoff
during storm events. The permittee shall use all practicable measures during construction (e.g.
silt fences, hay bales, erosion control netting, vegetative stabilization) to stabilize all exposed
soils immediately upon the completion of each phase of the grading activities in all areas, and
appropriate temporary fencing shall be installed around all on-site wetlands and waters of the
United States not authorized herein to be impacted and other sensitive ecological areas during
construction periods, to prevent equipment and personnel from entering these areas.

(G) The permittee shall restore all temporarily disturbed wetlands and waters of the United
States to preconstruction conditions and plant the areas with native hydrophytic vegetation

where appropriate.

(H) The permittee shall respond to all reasonable requests for information from the New York
District Corps of Engineers, and provide necessary field support during field investigations and
permit compliance inspections. Any representative of the Corps of Engineers shall be granted

authorization to access the site for the purpose of site inspections.

Further Information:

1. Congressional Authorities: You have been authorized to undertake the activity described
above pursuant to:

(X) Section 10 of the Rivers and Harbors Act of 1899 (33 U.S. Code 403).
(X) Section 404 of the Clean Water Act (33 U.S. Code 1344).
() Section 103 of the Marine Protection, Research and Sanctuaries Act of 1972 (33 U.S.C. 1413).

2. Limits of this authorization:

a. This permit does not obviate the need to obtain other Federal, state, or local authorizations
required by law.

b. This permit does not grant any property rights or exclusive privileges.
c. This permit does not authorize any injury to the property or rights of others.
d. This permit does not authorize interference with any existing or proposed Federal project.

3. Limits of Federal Liability: In issuing this permit, the Federal Government does not assume
any liability for the following:
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PERMITTEE: New Jersey Depart. Of Transportation
PERMIT NO.: NAN-2017-01454

a. Damages to the permitted project or uses thereof as a result of other permitted or
unpermitted activities or from natural causes.

b. Damages to the permitted project or uses thereof as a result of current or future activities
undertaken by or on behalf of the United States in the public interest.

c¢. Damages to persons, property, or to other permitted or unpermitted activities or structures
caused by the activity authorized by this permit.

d. Design or construction deficiencies associated with the permitted work.

e. Damage claims associated with any future modification, suspension, or revocation of this
permit.

4. Reliance on Applicant’s Data: The determination of this office that issuance of this permit is
not contrary to the public interest was made in reliance on the information you provided.

5. Reevaluation of Permit Decision: This office may reevaluate its decision on this permit at any
time the circumstances warrant. Circumstances that could require a reevaluation include, but are

not limited to, the following:
a. You fail to comply with the terms and conditions of this permit.

b. The information provided by you in support of your permit application proves to have been
false, incomplete, or inaccurate (See 4 above).

c. Significant new information surfaces which this office did not consider in reaching the
original public interest decision.

Such a reevaluation may result in a determination that it is appropriate to use the suspension,
modification, and revocation procedures contained in 33 CFR 325.7 or enforcement procedures
such as those contained in 33 CFR 326.4 and 326.5. The referenced enforcement procedures
provide for the issuance of an administrative order requiring you to comply with the terms and
conditions of your permit and for the initiation of legal action where appropriate. You will be
required to pay for any corrective measures ordered by this office, and if you fail to comply with
such directive, this office may in certain situations (such as those specified in 33 CFR 209.170)
accomplish the corrective measures by contract or otherwise and hill you for the cost.

6. Extensions: General Condition 1 establishes a time limit for the completion of the activity
authorized by this permit. Unless there are circumstances requiring either a prompt completion
of the authorized activity or a reevaluation of the public interest decision, the Corps will normally
give favorable consideration to a request for an extension of this time limit.
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PERMITTEE: New Jersey Dept. of Transportation
PERMIT NO.: NAN-2017-01454

Your signature below, as permittee, indicates that you accept and agree to comply with the terms
and conditions of this permit.

£00 0 hder fzafie
(PERMITTEE) U ' aEE -t
Eoi D Lpmperet 72
New JgiaReRaminlesionéiTransportation
@Gapltal Program Ma

This permit becomes effective when the Federal official, designated to act for the Secretary of the
Army, has signed below.

J ' N
AN D APR 10 2018
(DISTRICT ENG (DATE)

For and in behalf of

Thomas D. Asbery
Colonel, U.S. Army
District Engineer

When the structures or work authorized by this permit are still in existence at the time the property
is transferred, the terms and conditions of this permit will continue to be binding on the new
owner(s) of the property. To validate the transfer of this permit and the associated liabilities
associated with compliance with its terms and conditions, have the transferee sign and date
below. A copy of the permit signed by the transferee should be sent to this office.

(TRANSFEREE) (DATE)
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PRELIMINARY JURISDICTIONAL DETERMINATION (PJD) FORM

BACKGROUND INFORMATION

A. REPORT COMPLETION DATE FOR PJD: December 15, 2017

B. NAME AND ADDRESS OF PERSON REQUESTING PJD: New Jersey Dept. of Transportation,
1035 Parkway Avenue, Trenton, New Jersey 08625

C. DISTRICT OFFICE, FILE NAME, AND NUMBER: New York District, U.S. Army Corps of Engineers,
New Jersey Dept. of Transportation, NAN-2017-01454-WCA

D. PROJECT LOCATION(S) AND BACKGROUND INFORMATION: The New Jersey Department of
Transportation (NJDOT), has requested Department of the Army authorization to discharge approximately
6,000 cubic yards of fill material into approximately 2.202 acres of waters of the United States to facilitate
the construction and installation of a new approximately two (2) mile mixed use roadway consisting of two
12-foot wide lanes with associated 15-foot outside shoulders that would extend from St. Pauls Avenue in
Jersey City to Secaucus Avenue in Secaucus, Hudson County, New Jersey. The proposed new roadway
would extend within and over waters of the United States and wetlands associated with Penhorn Creek, a

tributary of the Hackensack River, a navigable water way.

(USE THE TABLE BELOW TO DOCUMENT MULTIPLE AQUATIC RESQURCES AND/OR AQUATIC
RESOURCES AT DIFFERENT SITES)

County/parish/borough: Hudson City: Jersey City and Secaucus

State:  New Jersey

Center coordinates of site (lat/long in degree decimal format): Lat.: 40.7541 Long.: -74.0582

Universal Transverse Mercator:
Name of nearest waterbody: Penhorn Creek (Hackensack River Watershed).

E. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):

X Office (Desk) Determination. Date: December 15, 2017
Field Determination. Date(s):

Estimated Type of Geographic
amount of aquatic authority to
Latitude Longitude aquatic resource which the
Site (decimal (decimal | resource in (i.e., aquatic
number degrees) degrees) | review area | wetland vs. resource
(acreage non- “may be”
and linear wetland subject (i.e.,
feet, if waters) Section 404
applicable) or Section
10/404)
Section 10 and
1 40.7541 -74.0582 5 acres wetland Section 404




1) The Corps of Engineers believes that there may be jurisdictional aquatic resources in

2)

the review area, and the requestor of this PJD is hereby advised of his or her option to request and
obtain an approved JD (AJD) for that review area based on an informed decision after having
discussed the various types of JDs and their characteristics and circumstances when they may

be appropriate.

In any circumstance where a permit applicant obtains an individual permit, or a Nationwide General
Permit (NWP) or other general permit verification requiring “pre-construction notification” (PCN), or
requests verification for a non-reporting NWP or other general permit, and the permit applicant has
not requested an AJD for the activity, the permit applicant is hereby made aware that: (1) the permit
applicant has eilected to seek a permit authorization based on a PJD, which does not make an
official determination of jurisdictional aquatic resources; (2) the applicant has the option to request
an AJD before accepting the terms and conditions of the permit authorization, and that basing a
permit authorization on an AJD could possibly result in less compensatory mitigation being required
or different special conditions; (3) the applicant has the right to request an individual permit rather
than accepting the terms and conditions of the NWP or other general permit authorization; (4) the
applicant can accept a permit authorization and thereby agree to comply with all the terms and
conditions of that permit, including whatever mitigation requirements the Corps has determined to
be necessary; (5) undertaking any activity in reliance upon the subject permit authorization without
requesting an AJD constitutes the applicant’s acceptance of the use of the PJD; (6) accepting a
permit authorization (e.g., signing a proffered individual permit) or undertaking any activity in
reliance on any form of Corps permit authorization based on a PJD constitutes agreement that all
aquatic resources in the review area affected in any way by that activity will be treated as
jurisdictional, and waives any challenge to such jurisdiction in any administrative or judicial
compliance or enforcement action, or in any administrative appeal or in any Federal court; and
(7)whether the applicant elects to use either an AJD or a PJD, the JD will be processed as soon as
practicable. Further, an AJD, a proffered individual permit (and all terms and conditions contained
therein), or individual permit denial can be administratively appealed pursuant to 33 C.F.R. Part
331. If, during an administrative appeal, it becomes appropriate to make an official determination
whether geographic jurisdiction exists over aquatic resources in the review area, or to provide an
official delineation of jurisdictional aquatic resources in the review area, the Corps will provide an

 AJDto accomplish that result, as soon as is practicable. This PJD finds that there “may be” waters

of the U.S. and/or that there “may be” navigable waters of the U.S. on the subject review area, and
identifies all aquatic features in the review area that could be affected by the proposed activity,

based on the following information:



SUPPORTING DATA. Data reviewed for PJD {check all that apply)

Checked items should be included in subject file. Appropriately reference sources
below where indicated for all checked items:

[H] Maps, plans, plots or plat submitted by or on behalf of the PJD requestor:
Map: NJ Dept. of Transportation Permit Application submittal September 28, 2017. .

Data sheets prepared/submitted by or on behalf of the PJD requestor.
(W] Office concurs with data sheets/delineation report.

[ ] Office does not concur with data sheets/delineation report. Rationaie:

[ ] Data sheets prepared by the Corps:
] Corps navigable waters’ study:
[ ] U.S. Geological Survey Hydrologic Atlas:

[ ] USGS NHD data.
[] USGS 8 and 12 digit HUC maps.

[m] U.S. Geological Survey map(s). Cite scale & quad name: YVeehawken, NJ
[m] Natural Resources Conservation Service Soil Survey. Citation: NRCS Soil Survey, Figure 6

[W] National wetlands inventory map(s). Cite name: YSFWS NWI Map, Figure 9
(W] Stateflocal wetland inventory map(s): NJDEP Mapped Wetlands, Figure 5

[W] FEMA/FIRM maps: FEMA Map, Figure 4
|:| 100-year Floodplain Elevation is: .{(National Geodetic Vertical Datum of 1929)

[H] Photographs: [M] Aerial (Name & Date); Aerial Photograph, Figure 3.
[W] Other (Name & Date): Permit Application dated September 28, 2017.

or
[ ] Previous determination(s). File no. and date of response letter:

[ ] Other information (please specify}:

IMPORTANT NOTE: The information recorded on this form has not necessarily
been verified by the Corps and should not be relied upon for later jurisdictional

determinations..

CANNON.JAMES.H.12289 Sty smedty caion ies rizzssina:

UUEA, o CAMNON, MAMES H 1228040042
40042 Dater 2007107 06 430 C40F

Signature and date of Signature and date of
Regulatory staff member person requesting PJD
completing PJD (REQUIRED, uniess obtaining

the signature is impracticable)’

1 Districts may establish timeframes for requestor to return signed PJD forms. If the requestor does nof respond
within the established time frame, the district may presume concurrence and no additional follow up is
necessary prior to finalizing an action.



DEPARTMENT OF THE ARMY PERMIT

Permittee: New Jersey Department of Transportation
1035 Parkway Avenue
Trenton, New Jersey 08625
(906) 530-3385

Permit Number: NAN-2017-01454
Date Issued:
Issuing Office: U.S. Army Corps of Engineers, New York District

NOTE: The term "you" and its derivatives, as used in this permit, means the permittee or any future
transferee. The term “this office" refers to the appropriate district or division office of the Corps of
Engineers having jurisdiction over the permitted activity or the appropriate official of that office acting

under the authority of the commanding officer.

You are authorized to perform work in accordance with the terms and conditions specified below.

Project Description:

The regulated activities authorized by this Department of the Army Permit for the 2-m'ile Route 1
& 9T New Road project include the discharge of approximately 5,900 cubic yards of fill material
into 2.202 acres of waters of the United States to facilitate the construction and installation of the

following:

1. Two 12-foot wide lanes (one in each direction), each with a 15-foot wide outside shoulder,
and a 10-foot wide earthen berm extending along each side of the new road (1.095 impact acres);
2. Four new bridge structures (0.095 impact acres): '
a. Structure 1 — New Jersey Transit Main Rail Line (87 linear feet);
b. Structure 2 — New Jersey Transit Wye Track (157 linear feet);
c. Structure 3 — New road viaduct of the existing New Jersey Transit Main Rail Line
and Norfolk Southern Croxton Yard (2,419 linear feet); and
d. Structure 4 — A new single span (prestressed concrete slab bridge over an
existing drainage ditch by Secaucus road (32 linear feet);
3. Eight retaining walls ranging from 560 to 4,315 linear feet in length (0.074 impact acres);
4. A new outfall structure (0.0001 impact acres);

5. The widening of County Road (0.163 impact acres);
6. The filling of approximately 4,400 linear feet of an existing open unnamed drainage ditch (0.522

impact acres) situated along the U.S. Postal Service Bulk Mail Facility;

7. The relocation of approximately 560 linear feet of the open unnamed drainage ditch (0.055
impact acres) situated along the U.S. Postal Service Bulk Mail Facility; and

8. The reconfiguration of Secaucus Avenue (0.198 impact acres).
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PERMITTEE: New Jersey Dept. of Transportation
PERMIT NO.: NAN-2017-01454

A total of approximately 2.63 acres of waters of the United States shall be temporarily disturbed
as part of the proposed new road construction activities. Upon completion of the road installation
activities, all temporarily disturbed waters of the United States, including wetlands, shall be
restored to preconstruction conditions and planted with native hydrophytic vegetation where

appropriate.

All work shall be performed in accordance with the attached drawings and special conditions (A)
through (H) which are hereby made part of this permit, and the New Jersey Department of
Environmental Protection Permit No. 0906-15-0010.1, CDT 170001, 0906-15-0010.1 FHA 170001,
incorporating the Section 401 Water Quality Certificate, which are hereby made a part of this

permit.

Project Location: IN: Penhorn Creek (Hackensack River Watershed)

AT: City of Jersey City and Town of Secaucus, Hudson County, NJ

Permit Conditions:

General Conditions:

1. The time Ilimit for completing the work authorized ends on
. If you find that you need more time to complete the

authorized activity, submit your request for a time extension to this office for consideration at
least one month before the above date is reached.

2. You must maintain the activity authorized by this permit in good condition and in conformance
with the terms and conditions of this permit. You are not relieved of this requirement if you
abandon the permitted activity, although you may make a good faith transfer to a third party in
compliance with General Condition 4 below. Should you wish to cease to maintain the authorized
activity or should you desire to abandon it without a good faith transfer, you must obtain a
modification of this permit from this office, which may require restoration of the area.

3. Ifyou discover any previously unknown historic or archeological remains while accomplishing
the activity authorized by this permit, you must immediately notify this office of what you have
found. We will initiate the Federal and state coordination required to determine if the remains
warrant a recovery effort or if the site is eligible for listing in the National Register of Historic

Places.

4. If you sell the property associated with this permit, you must obtain the signature of the new
owner in the space provided and forward a copy of the permit to this office to validate the transfer

of this authorization.

5. If a conditioned water quality certification has been issued for your project, you must comply
with the conditions specified in the certification as special conditions to this permit. For your
convenience, a copy of the certification is attached if it contains such conditions.
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PERMITTEE: New Jersey Depart. Of Transportation
PERMIT NO.: NAN-2017-01454

6. You must allow representatives from this office to inspect the authorized activity at any time
deemed necessary to ensure that it is being or has been accomplished in accordance with the

terms and conditions of your permit.

Special Conditions:

(A) Prior to commencing any work in waters of the United States authorized by this permit, the
permittee shall provide the New York District Corps of Engineers with written verification that a
total of 2.5 wetland mitigation credits have been purchased from a federally approved wetland
mitigation bank within the Hackensack Meadowlands to compensate for the 2.202 acres of
permanent unavoidable impacts to waters of the United States associated with the “Route 1 & 9T
New Road” project. This verification document shall be submitted to the following address:

Chief, Regulatory Branch
New York District, U.S. Army Corps of Engineers
Jacob K. Javits Federal Building
26 Federal Plaza, 19t Floor
New York, New York 10278-0090

(B) The permittee understands and agrees that, if future operations by the United States require
the removal, relocation, or other alteration, of the structure or work herein authorized, or if, in
the opinion of the Secretary of the Army or his authorized representative, said structure or work
shall cause unreasonable obstruction to the free navigation of the navigable waters, the
permittee will be required, upon due notice from the U.S. Army Corps of Engineers, to remove,
relocate, or alter the structural work or obstructions caused thereby, without expense to the
United States. No claim shall be made against the United States on account of any such removal

or alteration.

(C) The permittees and their designated contractors shall be responsible for, and shall comply
with, all of the conditions and stipulations contained within the attached New Jersey Department
of Environmental Protection Water Quality Certification dated February 6, 2018 (Permit No. 0906-
15-0010.1, CDT 170001, 0906-15-0010.1 FHA 170001}, and all amendments, thereto.

(D) The permittee and their contractors shall ensure that no work or disturbance occurs to the
existing and federally approved Norfolk Southern Railway Company wetland mitigation site
known as the “Croxton Wye Wetland Mitigation” site situated along the Norfolk Southern
Railway Company Wye Track. A copy of the “Croxton Wye Wetland Mitigation” site
Conservation Easement and associated drawings of the mitigation site is attached.

(E) A complete copy of this permit, including its drawings, special conditions and any
amendments shall be maintained at the work site whenever work is being performed. The
permittee shall assure that all contractors, subcontractors and other personnel performing the
permitted work are fully aware of the permit's terms and conditions.

ENG FORM 1721, Nav 86 EDITION OF SEP 82 S OBSOLETE. (33 CFR 325 (Appendix A)}



PERMITTEE: New Jersey Dept. of Transportation
PERMIT NO.: NAN-2017-01454

(F) The permittee shall undertake the authorized activities in a manner aimed at reducing
impacts upon the general environment. In addition, the permittee shall not stockpile fill or other
materials in a manner conducive to erosion, or in areas likely to cause high turbidity runoff
during storm events. The permittee shall use all practicable measures during construction {e.g.
silt fences, hay bales, erosion control netting, vegetative stabilization) to stabilize all exposed
soils immediately upon the completion of each phase of the grading activities in all areas, and-
appropriate temporary fencing shall be installed around all on-site wetlands and waters of the
United States not authorized herein to be impacted and other sensitive ecological areas during
construction periods, to prevent equipment and personnel from entering these areas.

(G) The permittee shall restore all temporarily disturbed wetlands and waters of the United
States to preconstruction conditions and plant the areas with native hydrophytic vegetation

where appropriate.

(H) The permittee shall respond to all reasonable requests for information from the New York
District Corps of Engineers, and provide necessary field support during field investigations and
permit compliance inspections. Any representative of the Corps of Engineers shall be granted
authorization to access the site for the purpose of site inspections.

Further Information:

1. Congressional Authorities: You have been authorized to undertake the activity described
above pursuant to:

{X) Section 10 of the Rivers and Harbors Act of 1899 (33 U.S. Code 403).
(X) Section 404 of the Clean Water Act (33 U.S. Code 1344).

{ ) Section 103 of the Marine Protection, Research and Sanctuaries Act of 1972 (33 U.S.C. 1413).

2. Limits of this authorization:

a. This permit does not obviate the need to obtain other Federal, state, or local authorizations
required by law.

b. This permit does not grant any property rights or exclusive privileges.
c¢. This permit does not authorize any injury to the property or rights of others.
d. This permit does not authorize interference with any existing or proposed Federal project.

3. Limits of Federal Liability: In issuing this permit, the Federal Government does not assume
any liability for the following:
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PERMITTEE: New Jersey Depart. Of Transportation
PERMIT NO.: NAN-2017-01454

a. Damages to the permitted project or uses thereof as a result of other permitted or
unpermitted activities or from natural causes.

b. Damages to the permitted project or uses thereof as a result of current or future activities
undertaken by or on behalf of the United States in the public interest.

c. Damages to persons, property, or to other permitted or unpermitted activities or structures
caused by the activity authorized by this permit.

d. Design or construction deficiencies associated with the permitted work.

e. Damage claims associated with any future modification, suspension, or revocation of this
permit.

4. Reliance on Applicant's Data: The determination of this office that issuance of this permit is
not contrary to the public interest was made in reliance on the information you provided.

5. Reevaluation of Permit Decision: This office may reevaluate its decision on this permit at any
time the circumstances warrant. Circumstances that could require a reevaluation include, but are

not limited to, the following:
a. You fail to comply with the terms and conditions of this permit.

b. The information provided by you in support of your permit application proves to have been
false, incomplete, or inaccurate (See 4 above).

c. Significant new information surfaces which this office did not consider in reaching the
original public interest decision.

Such a reevaluation may result in a determination that it is appropriate to use the suspension,
modification, and revocation procedures contained in 33 CFR 325.7 or enforcement procedures
such as those contained in 33 CFR 326.4 and 326.5. The referenced enforcement procedures
provide for the issuance of an administrative order requiring you to comply with the terms and
conditions of your permit and for the initiation of legal action where appropriate. You will be
required to pay for any corrective measures ordered by this office, and if you fail to comply with
such directive, this office may in certain situations (such as those specified in 33 CFR 209.170)
accomplish the corrective measures by contract or otherwise and bill you for the cost.

6. Extensions: General Condition 1 establishes a time limit for the completion of the activity
authorized by this permit. Unless there are circumstances requiring either a prompt completion
of the authorized activity or a reevaluation of the public interest decision, the Corps will normally
give favorable consideration to a request for an extension of this time limit.

ENG FORM 1721, Nov 86 EDITION OF SEP 82 IS OBSOLETE. (33 CFR 325 (Appendix A))



PERMITTEE: New Jersey Dept. of Transportation
PERMIT NO.: NAN-2017-01454

Your signature below, as permittee, indicates that you accept and agree to comply with the terms
and conditions of this permit.

(PERMITTEE) (DATE)

New Jersey Department of Transportation

This permit becomes effective when the Federal official, designated to act for the Secretary of the
Army, has signed below.

(DISTRICT ENGINEER) (DATE)

Thomas D. Asbery
Colonel, U.S. Army
District Engineer

When the structures or work authorized by this permit are still in existence at the time the property
is transferred, the terms and conditions of this permit will continue to be binding on the new
owner(s) of the property. To validate the transfer of this permit and the associated liabilities
associated with compliance with its terms and conditions, have the transferee sign and date
below. A copy of the permit signed by the transferee should be sent to this office.

(TRANSFEREE) (DATE)

ENG FORM 1721, Nov 86 EDITION CF SEP 82 IS OBSOLETE. (33 CFR 325 (Appendix A))
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Applicant: N.J. Dept. of Transportation [ Flle Number NAN—2017 01454 DatﬁéAR i 17[ %013

Attached is: See Section below

X INITTIAL PROFFERED PERMIT (Standard Permit or Letter of permission) A
PROFFERED PERMIT (Standard Permit or Letter of permission) B
PERMIT DENIAL C
APPROVED JURISDICTIONAL DETERMINATION D

X PRELIMINARY JURISDICTIONAL DETERMINATION E

1dem11ﬁes W&r rlghtﬁ and optiers regarding an administrative appeal of the above

SECTION I The faﬁi'ff. E

rega%aa@m at 33 CFRP&Ft 331 =
A: INITIAL PROFFERED PERMIT: You may accept or object to the permit.

e ACCEPT: Ifyou received a Standard Permit, you may sign the permit document and return it to the district engineer for final
authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your
signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights
to appeal the permit, including its terms and conditions, and approved jurisdictional determinations associated with the permit.

* OBJECT: If you object to the permit (Standard or LOP) because of certain terms and conditions therein, you may request that
the permit be modified accordingly. You must complete Section II of this form and return the form to the district engineer.
Your objections must be received by the district engineer within 60 days of the date of this notice, or you will forfeit your right
to appeal the permit in the future. Upon receipt of your letter, the district engineer will evaluate your objections and may: {(a)
modify the permit to address all of your concerns, (b} modify the permit to address some of your objections, or (c) not modify
the permit having determined that the permit should be issued as previously written. After evaluating your objections, the
district engineer will send you a proffered permit for your reconsideration, as indicated in Section B below.

B: PROFFERED PERMIT: You may accept or appeal the permit

¢ ACCEPT: Ifyoureceived a Standard Permit, you may sign the permit document and return it to the district engineer for final
authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your
signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights
to appeal the permit, including its terms and conditions, and approved jurisdictional determinations associated with the permit.

¢ APPEAL: If you choose to decline the proffered permit (Standard or LOP) because of certain terms and conditions therein, you
may appeal the declined permit under the Corps of Engineers Administrative Appeal Process by completing Section II of this
form and sending the form to the division engineer. This form must be received by the division engineer within 60 days of the

date of this notice.

C: PERMIT DENIAL: You may appeal the denial of a permit under the Corps of Engineers Administrative Appeal Process
by completing Section 11 of this form and sending the form to the division engineer. This form must be received by the division
engineer within 60 days of the date of this notice.

D: APPROVED JURISDICTIONAL DETERMINATION: You may accept or appeal the approved JD or
provide new information.

* ACCEPT: You do not need to notify the Corps to accept an approved JD. Failure to notify the Corps within 60 days of the date
of this notice, means that you accept the approved JD in its entirety, and waive all rights to appeal the approved JD.

» APPEAL: If you disagree with the approved JD, you may appeal the approved JD under the Corps of Engineers Administrative
Appeal Process by completing Section II of this form and sending the form to the division engineer. This form must be received

by the division engineer within 60 days of the date of this notice.

E: PRELIMINARY JURISDICTIONAL DETERMINATION: You do not need to respond to the Corps
regarding the preliminary JD. The Preliminary JD is not appealable. If you wish, you may request an
approved JD (which may be appealed), by contacting the Corps district for further instruction. Also you may

provide new information for further consideration by the Corps to reevaluate the JD.




REASONS FOR APPEAL OR OBJECTIONS (Descnbe yOur reasons for appealmg the dec1510n or your Ob_}eCtIOI’IS to an
initial profiered permit in clear concise statements. You may attach additional information to this form to clarify where your reasons
or objections are addressed in the administrative record.)

ADDITIONAL INFORMATION: The appeal is limited to a review of the administrative record, the Corps memorandum for the
record of the appeal conference or meeting, and any supplemental information that the review officer has determined is needed to
clarify the administrative record. Neither the appellant nor the Corps may add new information or analyses to the record. However,

you may provxde additlonal information to clarify the location of information that is already in the admlmstratlve record

CT FOR QUESTIONS OR INFORMATION;,

If you have questlons regarding this decision and/or the appeal If you only have questlons regardmg the appeal process you may
process you may contact: also contact:
Mz, Stephan A. Ryba Mr. James W. Haggerty
Chief, Regulatory Branch (CENAN-OP-R) Regulatory Program Manager (CENAD-PD-OR)
NY District, U.S. Army Corps of Engineers U.S. Army Corps of Engineers
26 Federal Plaza, Room 1937 Fort Hamilton Military Community
New York, NY 10278-0090 General Lee Avenue, Building 301
Telephone number: 917-790-8512 Brooklyn, New York 11252-6700
Telephone number: 347-370-4650

RIGHT OF ENTRY: Your signature below grants the right of entry to Corps of Engineers personnel, and any govermnent
consultants, to conduct investigations of the project site during the course of the appeal process. You will be provided a 15 day
notice of any site investigation, and will have the opportunity to participate in all site investigations.

Date: Telephone number:

Signature of appellant or agent.




STATE OF NEW JERSEY
DEPARTMENT OF ENVIRONMENTAL PROTECTION
DIVISION OF LAND USE REGULATION
Mail Code 501-02A, P.Q. Box 420, Trenton, New Jersey 08625-0420
Telephone: (609} 777-0454 or Fax: (609) 777-3656
www.nj.pov/DEP/Landuse

TYEFITYR axrm

In accordance with ihe Iaws and mgulattons of the Slat,e of New Je:sey, the Department of Exvironmentat Approval Date

Protection hereby gcamsﬂns ‘permit (o perform the activities described below. This permit is sovocable with due

FEB 06 2008

canse and is subject o, the hmmlnons, térms and condifions fisted below and on the attached pages. Farthe
purpose of this documcnt, ‘pcnmt” means “approva!, gertification, regisiration, mithorization, waiver, etc” Expiration Date

Vialation of any term, mndjhon ar ]ertﬂhon of this perrmt isa wo[ahon of the implernenting rules and may F EB g 5 ZU 23
subject the permitteeto enforcerent action. - © -

Permit Number(s): Type of Approval{s): Enabling Statute(s):
0906-15-0010.1 CDT170001 HMC Water Quality Certificate NISA 12:5-3 ot seq. WFD;

Flood Hazard Area Individual Permit | NISA 58:16A et seq. FHACA;
NISA 58:10A~1 et seq. WPCA;
NISA 58:11A-1 et seq. WQPA;

0906-15-0016.1 FHAI70001

Permittee: Site Location:

New Jersey Department of Transportation Block(s) & Lot(s): [N/A, N/A]
Amber Cheney ... . 77| Municipality; Jersey City
1035 Parloway Ave Lot e County: Tudson

Trenton, NJ 08625

Description of Authorized Actmtxes B i
The construction of Route 1&9 New Road extending from St. Paul’s Avenue tc Secaucus Road, in Jersey City, Hudson

County within the New Jersey Hackensack Meadowlands District. The activities also include but are not Iimited to the replacement of
two bridge structures passing over the NJ Transit M&E Line and the NJ Transit Wye T1 acks, @ new viaduct structure to carry Route
1&9 New Road over the NJ Transit Mainline and Norfolk Southern’s Croxton Yard; a new bridge structure over the terminus of the
Unnamed iributary to Penhorn Creek 2, the relocation of the United States Postal Ser vme{USPS) Ditch South, the construction of three
stormwater management basins, refaining walls to support the new road, unpmvements to West Sxde Road County Road and Secaucus

Avenue, and the relocatlon of exxstmg utility lines.

3

This project wﬂl Tesult in the permanent impacts of 1,578 acres of freshwater wetlands and 0. 624 acres of open water ditches
to construct the Route 1&9/New Road and for the relocation USPS Ditch South. Additionally, 1,501 acres of wetlands and 1,130 acres
of open water ditches w:Il be tempm anly Impacted to construct the Route 1&9/N ew Road and wﬂl be restoled following completion of

the project,

This permit is authonzed under and in compliance with the Rules on Coastal Zone Manacrement N LA.C. 7:7-1.1 et seq., s
‘| amended through June 20, 2016, and Flood Hazard Area Rules, 7:13-1.1 et seq., as amended through December 18, 2017, By issuance
of this permit, the State of New Jezsey does not 1elmqulsh tidelands ownershlp or claim to any portlon of the subject property or

adjacent properties

Matthew Resnick

ot -Received and/or Recorded by
| County Clerk:

If the permittee undertakes any regulated activity authorized under a permit, such action shall
constitute the permittee’s acceptance of the permit in its entirety as well as the permittee’s
agreement to abide by the permit and all conditions therein.

This permitis not valid unless authorizing signature appears on the Iast page.




LUR File# 0906-15-0010.1 _ 2

SPECIAL CONDITIONS FOR A FLOOD HAZARD PERMIT:

1.

10.

Material Disposal: All excavated material and dredge material shall be disposed of in a lawful
manner. The material shall be placed outside of amy flood hazard area, riparian zone, regulated
water, freshwater/coastal wetlands and adjacent transition area, and in such a way as to not
interfere with the positive drainage of the receiving area.

All sediment barriers and other soil erosion control measures shall be installed prior to
commencing any clearing, grading or construction onsite, and shall be maintained in proper
working condition throughout the entire duration of the project.

Construction may only be performed in the dry or de-watered conditions. No work may be
performed in the wet.

Construction equipment shall not be stored, staged or driven within any channel, freshwater
wetland or transition area, unless expressly approved by this permit and/or described on the

approved plans.

Any new, reconstructed, enlarged, or elevated structure within a flood hazard area shall be
secured {o resist flotation, collapse, and displacement due to hydrostatic and hydrodynamic forces

from floodwaters.

In order to protect anadromous fish within Penhorn Creek, Penhorn Creek unnamed tributaries |
and 2, and the USPS Ditches North and South, no grading, construction or clearing is permitted
within any watercourse onsite between March 1® through June 30™ of any calendar vear.
Furthermore, any activity outside a watercourse, which would likely introduce sediment into the
watercourse and/or increase its turbidity, is also prohibited during this period. The Department
reserves the right to suspend all regulated activities onsite should it be determined that the
applicant has not taken proper precautions to ensure continuons compliance with this condition.
If in-water sediment control measures are installed prior to the timing restrictions stated above,
construction within the sediment coutro] measures may proceed during the restricted period(s

De-watering of cofferdams must include properly sized temporary sediment basins or other
filtering methods to reduce turbidity, The stream area to receive return water discharged from

cofferdams must be encompassed by a turbidity barrier.

The regulated activity shall not expose unset or raw cement to flowing water within any channel
or regulated water during construction.

Vegetation within 150 feet of the top of the bank shall only be disturbed in the areas specifically
shown on the approved drawing/s. No other vegetation within 50 feet of the top of any stream
bank onsite shall be disturbed for any reason. This condition applies to all channels onsite
regardless of the contributory drainage area.

The Department has determined that this project meets the requirements of the Stormwater
Management rules at N.J.A.C, 7:8. Any future expansion or alteration of the approved stormwater
management system, which would affect water quality, increase the rate or volume of stormwater
leaving the site, or affect the infiliration capacity on the site, shall be reviewed and approved by
the Department prior to construction. This includes any proposed changes to the discharge
characteristics of any basin, the construction of new inlets or pipes that tie into the storm sewer
network and/or the replacement of existing inlets or pipes with structures of different capacity.




LUR File# 0906-15-0010.1 : 3

11.

12,

13.

14,

The permittee shall make specific arrangements fo ensure the continuous maintenance and
efficient operation of all proposed stormwater management measures onsite. This includes the
inspection (and cleaning where necessary) of any and all constructed swales, basins, and inlets
devices at [east four times per year and after every major storm totaling 1 inch of rainfzll or more,
the inspection and cleaning of all mechanical treatment devices in accordance with their
certification letteis (downloadable at www.njstormwater.org/treatment.hital), the use of
appropriate soil conservation practices onsite, and any cther reasonable effort required to
maintain the stormwater management system in good working order:

The proposed roadway will not be constructed above the flood hazard elevation. As such, it will
be overtopped by floodwaters and become inaccessible to emergency vehicles or other vehicular
traffic during larger flood events. The Department of Environmental Protection shall not be held
responsible for any property damage, safety tisk or jnconvenience that may result from such
flooding.

The hydrologic and hydraulic analysisused for this pernit shall not be used to obtain a flood
hazard area verification for any properties located within the watershed covered by this permit.
Should a verification be sought for any purpose in the future, new hydrologic and hydraulic
analyses shall be required.

This permit does not permit the stockpiling of any hazardous material. Should such material
require stockpiling, the applicant shall obtain another permit from the Division of Land Use

Regulation prior to stockpiling.

PROVISIONS OF THE HACKENSACK MEADOWLANDS WATER QUALITY
CERTIFICATE: :

1.

The authorized activity involves the permanent impacts of 1.578 acres of freshwater wetlands
and 0,624 acres of open water ditches to construction the Route 1&9 New Road and relocate the
USPS Ditch Scuth, Additionally, 1.501 acres of wetlands and 1.130 acres of open water ditches
will be temporarily impacted to construct the Route 1&9%/New Road. All work is located entirely
within the Hackensack Meadowlands District area. These disturbances would meet the
requirements of the Freshwater Wetlands Protection Act Rules for an Iudmdual Permit.
Therefore, a Water Quality Certificate will be issued for these activities.

For any excavated area in freshwater wetlands and/or State open waters, the excavation shall be
backfilled to the preexisting elevation, the uppermost 18 inches of the excavation shall be
backfilled with the original topsoil material if feasible, the area above the excavation shall be
replanted, in accordance with applicable BMPs, with indigenous wetlands species.

Any pipes laid through wetlands, transition areas, or State open waters shall be properly sealed so
as to prevent leaking or infiltration, designed so as not {o form a path for groundwater to be
discharged or drained from the wetland, and shall be placed entirely beneath the pre-existing
ground elevation unless the applicant shows that placing some or all of the pipe above ground
would be more environmentally beneficial.




LUR File# 0506-15-0010.1 ‘ ' ' 4

STATE HISTORIC PRESERVATION OFFICE SPECIAL CONDITIONS:

L

Prior to project implementation, the permittee shall ensure that effects to historic and
archaeological resources shall be resolved through consultation between the New Jersey Historic
Preservation Office; the Federal Highway Administration as the lead Federal agency; any
consulting parties, and the permittee pursuant-to Section 106 of the National Historic Preservation
Act and its implementing regulations at 36 CFR §800. Upon completion of Section 106
Consultation, the permittee shall provide the Division of Land Use Regulation a copy of Section
106 comments together with a statement of how the comments have been incorporated into the
project, pursuant to N.LA.C. 7:7A-19.5(n).

If project circumstances change so that consultation under Section 106 of the National Historic
Preservation Act is no longer necessary, the permittee shall consult with the Division of Land Use
Regulation and the New Jersey Historic Preservation Office to ensure the provisions of NJ.A.C.
T:7TA-5.7(b)(5) are met, prior to project implefrentation.

For any historic and archaeological resources identified within the project site that are not subject
to review pursuant to Section 106, the permittee shall consult with the Division 6f Land Use
Regulation and the New Jersey Historic Preservation Office to ensure that the provisions of
N.J.A.C. 7:7A-5.7(b)(5) dre met, prior to project implementation.

The permittee shall ensure that all phases of archaeological survey and reporting shall meet with
the Secretary of the Interior's Standards and Guidelines for Archaeology and Historic
Preservation, 1983 and the archaeological survey and reporting rules at N.J.A.C. 7:4-8.4 through
8.5. Evaluations to determine the National Register eligibility of archaeological sites must be in
keeping with the National Park Service’s 2000 National Register Bulletin, Guidelines for
Bvaluating and Registering Archeological Properties. The individual(s) conducting the work
will need to meet the relevant Secretary of the Interior’s Professional Qualifications Standar ds for
archaeology and historic architecture (48 FR 44738-9).

Architectural survey must be in keeping with the Office's 1999 Guidelines for Architectural
Survey (http//www.nj.gov/dep/hpo/ Lidentify/survarcht. him) with reporting conforming to thie
rules at N.1LA.C, 7:4-8.6. Evaluations to determine the National Register eligibility of historic
properties must be in keeping with the National Park Service’s National Register Bulletin, How o
Apply the National Register Criteria for Evaluation. Recommendations for avoidance of impacts
to historic properties must conform to The Secr efary of the Tnterior’ s Standards for the Treatment

of Histaric Properties.

FRESHWATER WETLAND MITIGATION PERMIT CONDITIONS:

1.

The permittee shall mitigate for the temporary disturbance of 2.631 acre of emergent wetlands and
the permanent loss of 2.202 acres of emergent wetlands through an on-site or offusite creation,
restoration or enhancement project or with the purchase of credits from a mitigation bank serving
the appropriate watershed management area in accordance with the mitigation hierarchy. IN.J A.C.
7:7A-11 et seq). Additionally, the permittee shall submit a restoration plan for areas of temporary
distutbance to the Mitigation Unit for review and approval. The restoration plan shall consist of
native vegetation and depict all seed mixes to be used within the temporarily impacted wetlands.

At least 90 days prior to the initiation of repulated activities authorized by this permit, the
perruittee shall submit a mitigation proposal to'the Division of Land Use Regulation (Division) for




LUR File# 0906-15-0010.1

review and approval, Activities autharized by this permit shall not begin unti] the permittee has
obtained written approval of a mitigation plan from the Department (N.I.A.C. 7:7A-11.6(a)).

3. All mitigation shall be conducted prior to or concurrent with the construction of the
approved project (NJA.C. 7:7A-11.3(a)). Concwmrent means that at any given time, the
mitigation must frack at the saine or greater percentage of completion as the project as a whole.

4. If the permittee fails to perform mitigation within the applicable time period the acreage of
mitigation required shall be increased by 20 percent each year after the date mitigation was to

begin (N.J.A.C. 7:7A-11.3(c)).

5. If the applicant is considering obtaining land to satisfy a mitigation requirement, the Depal'tmeht
strongly recommends ‘that the permittee obtain the Division’s conceptual review and approval of
any land being considered as a potential mitigation area.

6. If the permittee is purchasing crédits from a mitigation bank to satisfy a mitigation requirement,
prior to the initiation of regulated activities authorized by this permit, the permittee shall submit
proof ef purchase for 2.202_of mitigation credits from an approved wetland mitigation bank to the
attention of the Mitigation Unit Supervisor, NJDEP, Division of Land Use Regulation at Mail
Code 501-02A, P.O. Box 420, Trenton, NJ 08625-0420,

At this time, the following banl(s) are approved to serve the project area; additional banks may be
approved at any time, so please contact the Mitigation Unit for the most up to date service area
information if you would like additional options.

Kane Wetland Mitigation Bank — Andrew Derickson, (303) 521-0851or at aderickson{efg-
bp.com

MRI 3 Mitigation Bank — Contact Mark Renna of Evergreen Environmental, LLC at 873-
305-0643 or 973-356-7164 or at mrennafbevergreencny.cotm

7. [If the permittee is. considering conducting a creation, restoration or enhancement project, the
following conditions shall apply: '

a. Prior to the initiation of regulated activities authorized by this permit the permittee shall
submit a final design of the mitigation project for approval and include all of the items listed
on the checklist entitled Checklist for Completeness: Creation. Restoration or Enhancement
for a Freshwater Wetland Mitigation Proposal loeated at
hitp://www.anj.gov/dep/landuse/forms/index,html.

b. Prior to the completion of the mitigation project, the permittee shall complete, sign and file
with the County Clerk (the Registrar of Deeds and Mortgages in some counties), a
conservation restriction that meets the requirements of N.J.A.C. 7:7A-12.1. The conservation
restriction shall include the wetland and required transition area and conform to the format and
content of the Wetlands Mitigation Area model conservation restriction that is available at:
http:/fwww.ni.gov/dep/landuse/forms/index.itml. The applicant is required to include a metes
and bounds description shown on a map. Within 180 days of the issuance of the mitigation
approval, the recorded conservation restriction shall be provided to the Mitigation Unit,
NIDEP Division of Land Use Regulation for verification. (NJ.A.C, 7:7A-12.1 et. seq.)
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h.

The permittes shall notify the Mitigation Unit at the Division of Land Use Regulation in
writing at least 30 days prior to the start of construction of the wetland mitigation project
to arrange en on-site pre-construction meeting among the permittee, the contractor, the
consultant and the Division,

To ensure the intent of the mitigation design and its predicted wetland hydrology is realized in
the landscape, the mitigation designer shall be present on-site during all critical stages of
mitigation construction and during the restoration of any temporarily impacted areas. Critical
stages of construction include but are not limited to herbicide applications, earthmoving

activities, plantinig, and inspections.

The permittec shall be responsible for ensuring that best manhagement practices are used
throughout construction to control the spread and colonization of highly invasive plants,

Specifically, all equipment, especially tracks and tires, must be thoroughly cleaned every time

equipment or vehicles move from an. area confaining invasive plants or from off-site to the
mitigation area. In addition, soil containing root fragments and above-ground vegetative
material from invasive plants shall be carefully managed during earthrioving activities and
disposed of at a suitable off siie location rather than mulched and reused or stockpiled
elsewhere on the site. For information on the specific species that are considered to be
invasive, - please refer to the Invasive Plant Atlas at
http:!fwmv.invasiveplantaﬂas.o,t‘gjindex‘htmi.

If changes to the mitigation design are necessary to ensure success of the project as a result of
on-site condifions, the mitigation designer shall immediately notify the Division in writing and
submit an alternative plan which achieves the proposed wetland conditions. The Division
shall review the plan in accordance with N.JA.C. T:7A-11.7. Any modifications to the plan
that are reviewed and approved by the Division must be shown on a signed and sealed revised
plan. The As-Built plans required as a part of the Construction Completion Report may serve
as the signed and sealed revised plan required to be submitted as part of the construction
modification process described above if time constraints warrant such action and have been
approved by the Division in writing.

Within 30 days of final grading of the mitigation site and prior to planting, the permitiee
shall notify the Mitigation Unit at the Division of Land Use Regulation in writing to arrange a
post-grading construction meeting among the permittee, contractor, consultant and the

Division.

‘Within 60 days following the final planting of the mitigation project, the permittee shall
submit a Construction Completion Report to the Division detailing as-built conditions (sce
below) and any changes.to the approved ritigation plan that were made during construction
(NJA.C. T:7A-11.12 et. seq). The Construction Completion Report shall contain, at a
minimuin, the followtng information:

i. A compieted Wetland Mitigation Project Completion of Construction Fonn. This.

form is located at http:/f'www nj.gov/dep/landuse/forms/index.itml and cordifies that
the mitigation project has been constructed as designed and that the proposed area of
wetland creation, restoration or enhahcement has been accomplished;

i, As-Built plans which depict final grade clevations at one foot contours and include a
table of the species and quantities of vegetation that were planted including any
grasses that may have been used for soil stabilization purposes; and
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iii. Photos of the constructed wetland mitigation project with a photo location map as well
as the GPS waypoints in NI state plane coordinates NAD 1983.

i.  Within 30 days following final planting of the mitigation project, the permittee shall post
the mitigation area with permanent signs which identify the site as a wetland mitigation project
and that all-terrain vehicle use, motorbike use, mowing, dumping, draining, cutting and/or
removal of plant materials is prohibited and that vielators shall be prosecuted and fined to the -
fullest extent under the law. The signs must also state the name of the permittee, a coitact
name and phone munber, and the Department’s permit number.

j. The permittee shall monitor all freshwater wetland and transition area projects for a
minimum of 5 yesrs, unless otherwise stipulated within the approved mitigation proposal,
beginning the first full growing season after the mifigation project has been completed. The
permittee shall submit monitoring reporis to the Division of Land Use Regulation no later than.
December 31* of each full monitoring year (NJA.C. 7:7A-11.12(g)). Al monitoring teports
must include the standard items identified in the checklist entitled, “Wetland Mitigation
Monitoring Project Checldist”, which can be found al
http:ffwwyy.nj.gov/dep/landuseformis/index. html.

k. Once the required monitoring period has expired and the permittee has submitted the final
monitoring report, the Division will make the finding that the mitigation project is either a
success or a fatlure. This mitigation project will be considered successful if the permittee
demonstrates all of the following:

i. That the goals of the wetland mitigation project, including acrsage and the required
transition area, as stated in the approved wetland mitigation proposal and the permit
have been satisfied. The permittes shall submit a field wetland delineation of the
wetland ‘mitigation project based on the Federal Manual for Identifving and
Delineating Jurisdictional Wetlands (1989) which shows the exact acreage of State
open waters, emergent, serub/shrub and/or forested wetlands in the mitigation area;

ii. The site has an 85 percent survival and 85 percent arca coverage of the mitigation
plantings or target hydrophytes, which are species native fo the area and similar to
ones identified on the mitigation planting plan. All plant species in the mitigation area
must be healthy and thriving and all trees must be at least five feet in height;

iii. The site has less than 10 percent caverage by invasive or noxious species.

iv. The site contains hydric soils or there is evidence of reduction occurring in the soil;
and,

v. The proposed hydrolagic regime as specified in the mitigation proposal has been
satisfied.

I.  The permitice is responsible for assuming all liability for any comective work necessary to
meet the success criteria established above (N.JLA.C. 7:7A-11.12(1)). The Division will notify
the permittee in writing if the mitigation project is considered to be a failure. Within 30 days
of notification, the permittee shall submit a revised mitigation plan to meet the success criteria
identified above for Division review and approval. The financial surety, if required, wili not be
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released by the Division until such time that the permittee satisfies the success criteria as
stipulated above.

RIPARIAN ZONE MITIGATION CONDITIONS:

1.

Within 60 days of the issuance of this permit, the permittee shall submit a proposal to mitigate
for the temporary disturbance of 1.37 acres of herbaceous riparian vegetation as well as the
permanent loss of 0.247 acres of forested and 2.183 acres herbaceous riparian zone vegetation.
The proposal shall be designed in accordance with the standards at N.J.A.C. 7:13-13. Activities
authorized by this permit shall not begin until the permitiee has obfained written approval of a
mitigation plan from the Department (N.J.A.C. 7:13-13.2(b)).  Additionally, the permitee shall
submit a restoration plan for areas of temporary disturbance to the Mitigation Unit for review and
approval. The restoration plan shall consist of native vegetation and depict all seed mixes to be
used within the temporarily impacted wetlands and invasive species control measures. The
permittee shall continue o consult with the Mitigation Unit in order to design an approvable
restoration plan for both temporary and permanent impacts 1o ripatian zone vegetation.

All mitigation shall be conducted prior fo or concurrent with the regulated activity fhat
causes the disturbance. (N.J.A.C. 7:13-13.3(a)1). Concurrent means that at any given time, the
mitigation must track at the same or greater percentage of completion as the project as a whole.

As of the date of this permit, there are no mitigation banks serving your project area. Additional
banks may be approved at any time, so please contact the Mitigation Unit for the most up to date
service area information if you would like additional options.

Prior to the initiation of regulated acfivities autherized by this permit, the permittee shall sign
a Department approved conservafion restriction to protect the mitigation area from future
development that would remove the vegetation planted. (N.J.A.C. 7:13~-13.2(g)). The conservation
restriction shall conform to the format and content of the rules at N.J.AC, 7:13-14 and the
Riparian Zone Mitigation Area model located at hitp.//www.nj.gov/dep/landuse/forms/index. html.
The restriction shall be included on the deed and recorded in the office of the County Clerk (the
Registrar of Deeds and Mortgages in some counties) in the county wherein the lands of the
initigation project are located. A metes and bounds description shown on a map muost be included
within the recorded conservation restriction. Within 10 days of filing the conservation restriction,
the permittee must send a copy of the conservation restriction to the attention of the Mitigation
Unit Supervisor, NJDEP, Division of Land Use Regulation at Mail Code 501-02A, P.O. Box 420,

Trenton, NJ 08625-0420,

The permittee shall monitor the riparian project for at {east 5 years beginning the year after the
riparian zone mitigation project has been completed (NJ.A.C. 7:13-13.12(c)). The permitiee
shall submit monitoring reports to the Division of Land Use Regnlation, no later than

December 31% of each full monitoring year.

a. All monitoring reports except the final one should include the requirements and goals of the
mitigation proposal and a detailed explanation of the ways in which the mitigation has or has
not achieved progress toward those goals. If mitigation has not achieved progress, the report
shall also include a list of corrective actions to be implemented and a timeline for completion.

b. The final monitoring report must include documentation and data demonstrating that:

i. The goals of the riparian zone mitigation as stated in the approved riparian zone
mitigation proposal and the permit conditions have been satisfied.
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ti. At least 85 percent of the mitigation plantings have survived and that at least 85
percent of the mitigation area is established with native species similar to ones
identified on the mitigation planting plan. All plant species in the mitigation area
must be healthy and thriving. All trees must be at least 5 feet in height; and

ifi. The site is less than 10 percent occupied by invasive or noxious species; and

iv. The conservation restriction for the mitigation sité has been executed and recorded.
If the riparian mitigation project does not meet the success criteria established above the project
shall be considered a failure and the permittee shall submit a revised riparian mitigation plan. The

revised plan shall be submitted within 60 days of receipt of notification from the Division
indicating the riparian mitigation project was a failure.

If the Division determines that the riparian zone mitigation project is not constructed in

coriformance with the approved plan, the permittee will be notified in writing by the Department

and will have 60 days to submit a proposal to indicate how the project will be corrected.

STANDARD CONDITIONS:

1.

The issuance of a permit shall in no way expose the State of New Jersey or the Department to
liability for the sufficiency or correctness of the design of any construction or structure(s).
Neither the State nor the Depariment shall, in any way, be liable for any loss of life or property
that may occur by virtue of the activity or project conducted as authorized under a permit,

The issuance of a permit does not convey any property rights or any exclusive privilege.

The permittee shall obtain all applicable Federal, State, and local approvals prior to
commencement of regulated activities authorized under a permit.

A permitiee conducting an activity involving soil disturbance, the creation of drainage structures,
or changes in natural contours shall obtain any required approvals from the Soil Conservation

District having jurisdiction over the site.

The permittee shall take all reasonable steps to prevent, minimize, or correct any adverse impact
on the environment resniting from activities conducted pursuant to the permit, or from
noncompliance with the permit.

The permittee shall immediately inform the Department by telephone at (877) 927-6337 (Warn
DEP Hotline) of any noncompliance that may endanger the public health, safety, and welfare, or
the environment. In addition, the permittee shall inform the Division of Land Use Regulation by
telephone at (609) 777-0454 of any other noncompliance within two working days of the time the
permiitee becomes aware of the noncompliance, and in wtiting within five working days of the
time the permittee becomes aware of the noncompliance. Such notice shall not, however, serve as
a defense to enforcement action if the project is found to be in violation of this chapter. The
written notice shalf include:

a. A description of the noncompliance and its cause;

b. The period of noncompliance, including exact dates and times;

c. If the noncompliance has not been corrected, the anticipated length of time it is expected

to continue; and
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10.

11

I2.

13.

14,

15.

d. The steps taken or planned to reduce, eliminate, and prevent recurrence of the
noncompliance. '

It shall not be a defense for a permittee in an enforcement action that it would have been
necessary to halt or reduce the aufhorized activity in order to maintain compliance with the
conditions of the permit.

The permiitee shall employ appropriate measures to minimize noise where necessary during

construction, as specified in N.J.S.A. 13:1G-1 et seq. and N.J A.C, 7:29,

The issuance of a permit does not relinquish the State’s tidelands ownership or claim to any
portion of the subject property or adjacent properties.

The issuance of a permit does not relinguish public rights to access and use tidal waterways and
their shores.

The permittee shall allow an authorized representative of the Department, upon the presentation
of credentials, to:
a. Enter upon the permittee’s premises where a regulated activity is located or conducted, or
where records must be kept under the conditions of the permit;
b. Have access to and copy, at reasonable times, any records that must be kept under the
- conditions of the permit; and
c. Inspect at reasonable times any facilities, equipment, practices, or operations regulated or
required under the permit. Failure to allow reasonable access under this paragraph shall
be considered a violation of this chapter and subject the permittee to enforcement action

under.

The permittee and its contractors and subcontractors shall comply with all conditions, site plans,
and supporting documents approved by the permit. Any noncompliance with a permit constitutes
a violation of this chapter and is grounds for enforcement action under, as well as, in the
appropriate case, suspension and/or termination of the permit.

All conditions, site plans, and sapporting documents approved by a permit shall remain in full
force and effect so long as the regulated activity or project, or any portion thereof, is in existence,
unless the permit is modified.

For Coastal Permits, Flood Hazard Permits and Flood Hazard Verifications, and Freshwater
Wetlands Permits, the permittee shall record the permit, including all conditions listed therein,
with the Office of the County Clerk (the Registrar of Deeds and Mortgages, if applicable) of each
counity in which the site is located, The penmnit shall be recorded within 30 calendar days of
receipt by the permittee, unless the permit authorizes activities within two or more counties, in
which case the permit shall be recorded within 90 calendar days of receipt. Upon completion of
all recording, a copy of the recorded permit shall be forwarded to the Division of Land Use

Regulation at the address set forth in the rules.

If any condition or permit is determined to be legally 11nenf61‘ceable, modifications and additional
conditions may be imposed by the Department as necessary fo protect public health, safety, and
welfare, or the environment.
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16.

17.

18.

19.

20.

21.

22,

23.

A copy of the permit and all approved site plans and supporting documents shall be maintained at
the site at all times and made available to Department representatives or their designated agents

immediately upon request,
A permit shall be transferred to another person only in accordance with the regulations.
A permit can be suspended or terminated by the Department for cause.

The submittal of a request to modify a permit by the permittee, or a notification of planned
changes or anticipated noncompliance, does not stay any condition of a permit.

Where the permittee becomes aware that it failed to submit any relevant facts in an application, or
submitted incorrect information in an application or in any report to the Department, it shall
promptly submit such facts or information.

The permittee shall submit written notification to the Bureau of Coastal and Land Use
Compliance and Enforcement, 401 East State Street, 4th Floor, P.O. Box 420, Mail Code 401-
04C, Trenton, NI 08625, at least three working days prior to the commencement of 1egulated

activities.

The permittee shall not cause or allow any unreasonable interference with the free flow of a
regulated water by placing or dumping any materials, equipment, debris, or structures within or
adjacent to the channel while the regulated activity(ies) is being undertaken. Upon completion of
the regulated activity(ies), the permittee shall remove and dispose of in a lawful manner, all
excess materials, debris, equipment, and silt fences and other temporary soil erosion and sediment
control devices from all regulated areas.

The regulated activity shall not desiroy, jeopardize or adversely modify a present or documented
habitat for threatened or endangered species, and shall not jeopardize the continued s)(lstence of

any local population of a threatened or endangered species.

APPROVED PLANS:

The drawings hereby approved are One hundred eighty two, (182) sheets prepared by the HNTB
Corperation, dated and revised as noted below, entitled:

RLNEW

JERSEY DEPARTMENT OF TRANSPORATION, ROUTE 1&9T/NEW ROAD,

CONSTRACTS 1, 2 & 3, CONTRACT NOS. 000188000, 000188010 & 000188020”, dated September
20,2017, revised as noted,;

FLOOD HAZARD AREA PLANS, sheet 1, drawing FHA-1, last revised December 12, 2017,
FLOOD HAZARD AREA PLANS, sheets 2 and 4 through 18, drawing FHA-2 through FHA-18,
last revised November 14, 2017,

FLOOD HAZARD AREA PLANS, sheet 3, last revised January 12, 2018

USACE PERMIT PLANS, sheets | through 19, drawings ACP-1 through ACP-19,
CONSTRUCTION DETAILS, sheets 1 and 2, drawings CD-1, CD-2, last revised January 12,
2018,

CONSTRUCTION DETAILS, sheets 3, drawings CD-3,
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“NEW JERSEY DEPARTMENT OF TRANSPORTATION, BUREAU OF STRUCTURAL
ENGINEERING, ROUTE 1&9/NEW ROAD, ST. PAULS AVENUE TO SECAUCUS ROAD,
CONTRACT NO. 000028042, CITY OF JERSEY CITY, COUNTY OF HUDSON,” prepared by David
N. Murray of the HNTB Corporation, dated September 20, 2017

» GENERAL PLAN & ELEVATION, sheet 1,

» GENERAL PLAN & ELEVATION, sheet 13;
“NEW JERSEY DEPARTMENT OF 'TRANSPORTATION, BUREAU OF STRUCTURAL

ENGINEERING, ROUTE 1&9/NEW ROAD, ST. PAULS AVENUE TQ SECAUCUS ROAD,
CONTRACT NO. 00018800, CITY OF JERSEY CITY, COUNTY OF HUDSON,” prepared by Richard
J. Schaefer, of the HNTB Corporation, dated September 20, 2019”

e  GENEFRAL PLANS & ELEVATION I, sheet B-30 of B-71,
GENERAL PLANS & ELEVATION 2, sheet B-31 of B-71,
GENERAL PLANS & ELEVATION 3, sheet B-32 of B-71,
GENERAL PLANS & ELEVATION 4, sheet B-33 of B-71,
GENERAL PLANS & ELEVATION 5, sheet B-34 of B-71,
GENERAL PLANS & ELEVATION 6, sheet B-35 of B-71,
GENERAL PLANS & ELEVATION 7, sheei B-36 of B-71,
GENERAL PLANS & ELEVATION 8§, sheet B-37 of B-71,
GENERAL PLANS & ELEVATION 9, sheet B-38 of B-71,
GENERAL PLANS & ELEVATION 10, sheet B-39 of B-71,
GENERAL PLANS & ELEVATION 11, sheet B-40 of B-71,
TYPICAL RETAINING WALL SECTIONS, sheet B-41 of B-71
GENERAIL PLANS & ELEVATION 1, sheet B-42 of B-71,
GENERAL PLANS & ELEVATION 2, sheet B-43 of B-71,
GENERAL PLANS & ELEVATION 3, sheet B-44 of B-71,
GENERAL PLANS & ELEVATION 4, sheet B-45 of B-71,
GENERAL PLANS & ELEVATION 35, sheet B-46 of B-71,
GENERAL PLANS & ELEVATION 6, sheet B-47 of B-71,
TYPICAL RETAINING WALL SECTIONS, shect B-4§ of B-71

“STATE OF NEW JERSEY DEPARTMENT OF TRANSPORTATION, ROUTE 1&9/NEW ROAD,
FROM COUNTY ROAD TO SECAUCUS ROAD CONTRACT #1, CONTRACT NO. 000188000

e CONSTRUCTION PLANS, pages C-1 through C-10, ,

*  DRAINAGE PLANS, pages D-1 through D-10,

= PROFILES, pages P-1 through P-8,

» CROSS SECTIONS, pages X-1 through X-63,

“STATE OF NEW JERSEY DEPARTMENT OF TRANSPORTATION, ROUTE 1&9/NEW ROAD,
FROM COUNTY ROAD TO SECAUCUS ROAD CONTRACT #2, CONTRACT NO. 000028042

* CONSTRUCTION PLANS, pages C-1 through C-5,

¢+ DRAINAGE PLANS, pages D-1 through D-5

» PROFILES, pages P-1 through P-X

“STATE OF NEW JERSEY DEPARTMENT OF TRANSPORTATION, ROUTE 1&9/NEW ROAD,
FROM COUNTY ROAD TO SECAUCUS ROAD CONTRACT #3, CONTRACT NO. 000188020

» CONSTRUCTION PLANS, pages C-1 through C-9,

e«  DRAINAGE PLANS, pages D-1 through D-9

o PROFILES, pages P-1 through P-X
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In accordance with N.J.A.C. 7:7A-21, any person who is aggrieved by this decision may request a hiearing
‘within 30 days of the date the decision is published in the DEP Bulletin by writing to: New Jersey
Department of Environmental Protection, Office of Legal Affairs, Attention: Adjudicatory Hearing
Requests, Mail Code 401-04L, P.O. Box 402, 401 East State Street, 7% Floor, Trenton, NJ 08625-0402.
This request must include a completed copy of the Administrative Hearing Request Checklist found at
www.state.nj.us/dep/landuse/forms. Hearing requests received after 30 days of publication notice may be
denied. The DEP Bulletin is available on the Department’s website at www.state.nj.us/dep/bulletin. In
addition to your hearing request, you may file a request with the Office of Dispute Resolution to engage
in alternative dispute resolution. Please see the website www.nj.gov/dep/odr for more information on this

process.

1f you need clarification on any section of this permit or conditions, please contact the Division of Land
Use Regulation’s Technical Support Call Center at (609) 777-0454..

rJone; angger “ - Date / '
T Urban Growtly and Redyelopment

Division of Land Use Rdegulation

Original sent to Agent to recor
¢ Permittee )
Construction Official
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GRANT OF CONSERVATION RESTRICTION/EASEMENT
(Miligation Site Area)

" . ~ . e b ; s E rd- =
This. Grant of Conservation Reslriction/Restriction is made this o day of July, 2008, by Notlolk
Seutihern Railway Company, who has effices at 1200 Peachireé Streel, NE Box 7-142, County of
Fulton, Allanta, Georgia. hercinalter referred 1o as “Grantor™, in favor of the Stale of Nn,w Jersey

Departmont of & Etmmmnulmi Protection, hercinalter referred 1o as the “Grantee™,

VITNESSETH:

WHEREAS, the Grantor s (¢ owncer in fee simple ol cartain real property locared in the Jorsey City,
Counly ol Hudson, New Jersey, designated as Lot(s) 12, 13, 16, Block 1200 on the adficial Tax Map ol
the Jersey Cily, County Clerk or, for Parcel 15, Recorder’s Deed Book Number 1713, Page Number
ldd; for Parcel 18, Recorder’s Deed Book Number 550 Page Number 140; for % of Parcel 24,
Recorder’s Deed Book Number 339, Page Nuwmber 2: and for 4 Qf'l"]rc:el 24 Recorder’s Dead Book

Number 336, Page Numberd (hereinalter collectively, the Property™); and

WHEREAS, the Grantor has obtained a Waler Quality (.uliﬁuuc NIDEP File No.0906-06-0003.2 in
accordance with Clean Water Acl, 33 US.C. § 1341 pursuant Lo the Freshwater Wetlands Prolection
Act, N.IS.A, 13:9B-1, the Coustal Zone anagement Rules, NI AC. 7:7E, Coustal Penmit Program
Rules, NJLAC. 727, m1d the Freshwaler Wetlands Prolection Act Rule:,' NJAC 7.7A, for a land usc
development, attsched berelo as Exhibil A and referred {0 hereafler as RDEP Permil and a United States
Arity Corps of Ingincers (USACE) permit, USACE Permit File Mo, NAN-2008-193-WCA, pursuant
lo the Rivers and Harbors Act of 1899, 33 U.S.C. 403, the Clean Water Act, 33 US.C: § 1344, and
regulations at 33 C.F.R. § 320-331, atlached hereto as Exhibit 8 aud relorred o as'the U‘SA( E Permil;

and

WIHEREAS, the DEP Permit and USACE Permit issued o the Grantor are conditioned upon the
Granlor’s regording of @ Grustee and USACE approved censervation restriction/easement, pursnant to
CNJAC TTASL5.2 and 33 ULS.C, § 1344 (1) for the mitigation site area (hereinefler the “Restricted
Area” or “miligation site area”) as shown on a plan, entitixl Croxton Wye Wetland Mitigation,

’ Mitigation Boundaries, prepared by Norfolk Southemn Raihvay Company, dated Aprl 7, 2008, attached
trereto as Exhibit C, (hereinafier the “Plan™), and mare particularly deseribed on a iewul description of

the Restricted Ascy, atiached hereto as Exhibit D; :md

WHEREAS, wetlands play a swmhan{ rele In the maintenance of environmental quality on a
CONINWNILY. regional, statuvuk and npational level; and

WHEREAS, wetland mitigation site areas are a significant patural ares amd aro an integral portion of a

wetlands coosystem; and

WHEREAS, the Grantor, having the authority fo do so. intends to construct a watland mitigation
project, knawn as The Croxton Mltmat]on Site, at the wetland mitigation site: and
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WHEREAS, the Grantee and the USACE desires to preserve the wetland mitigation sife area in its,
* enhanced state, so as to preserve and protect wetlands, open waters,  and re&udenf animal and plant
species on the Restmcted Area, including the air space and subsurface forever in its natural state; and

WHEREAS the Grantee is authorized by N. J S.A. 13:1D-9 to fozmulate comprehensive pehcles for
the conservation of the natural resources, to promote environmental protection and prevent poliution of
the environment of the State by N.J.S.A. 13:9A and N.J.S.A. 13:9B, and is authorized by N.J.S.A.
13:8B-3 to acquire and enforce conservation restrictions; and USACE policy provides for protection of

aquatic resources in perpetuity pursuant to Regulatory Guidance Letter 02-02; and

WHEREAS, the Grantor, having the authority to do so, imfends to &dter into this Conservation
Restriction in order to grant to the Grantee a Conservation Restriction / Easement on the Property to
restrict subsequent development of the Restricted Area.

NOW THEREFORE, in consideration for the issuance of the Permits and for valzble consideration,
the receipt and sufficiency of which is hereby acknowledged, and the facts recited above and the terias,

conditions and restrictions contained herein, the Grantor hereby agrees that the Property shall be
subject in perpetuity to the following conveyances, covenants and restrictions in favor of the Grantee

and the USACE:

Grantor hereby conveys, transfers, assigns and grants to the Grantee a Conservation Restriction

1. .

/Bagsement with respect to that portion of the Property as demgnated as the Restricted Area
- shown in Exhibit C and as described in E}ﬂublt D. )

2. Paragraphs 27 28 and 29 below shall only be considered by the Grantee and the USACE in
cascs where the Grantee and USACE have determined that the modifications are 111 the pubhc
interest. :

Except as pecessary (1) to carry out wetland/stream and/or buffer restoration, enhancement

and/or establishment m keeping with the mitigation plan of the permit or banking instriument as
- approved by USACE; or, (2) protect or enhance wildlife or aesthetics, (3) to fence the property

to keep out livestock, domestic amimals, trespassers, or for protection or enhancement of the

property; or, (4) to camry out management and maintenance of the property as approved in

writing by the USACE the Grantor shall ensure that the following activitics shail not occur

within the Restricted Area, with the. exception of those activitics that are specifically a
consiruction or maintenance component of the mitigation plan appromd as part of the DEP

Permits or USACE Permits:

(a) Remaval, excavation, or disturbance of the soil;
(b)  Dumpmmg or filling with any materials;
(c)  Instzliation of stmcﬁzres;

(d)  Placement of pavement or other impervious surfacc;

There shall be no removal, destruction or culting of trees or plants, planting of trees or
plants, introduction of non-native amimals and plants, grazing of domestic animals, or-
disturbance or change in the natural habitat in any manner, except as provided i in par. 8.

(c) bcIow

(&)
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The use of fertilizers, herbicides or pesticides that are not Spemﬁcally approved under

®

the wetlands mitigation plan;
Taking any action to alter the hydrology of the Restricted Area;

()

(h)  Any other activities constituting a regulated activity under the Freshwater Wetlands
Protection Act, N.J.S.A. 13:98-1 el seq. or N.JA.C. 7:7A-2.2 (a) and 2.2 (b), as
amended (“Regulated activities in freshwater wetlands and State open waters”). Any
other activities constifuting a regulated actmty under N.J.AC. T:7A- 2. 6 as amended,

(“Regulated activities in transition areas™}; or

(i} Any other activities constituting a regulated activity under the Rivers and Harbors Act
of 1899, 33 U.S.C. 403, the Clsan Water Act, 33 U.S.C. 1344 or USACE Regulations at

33 C.F.R. Parts 320-331 as amended.

4. The Restricted Area, including 1ts alr space and its subswrface, and any portion thereof shalf not
be included as part of the gross arca of other property not subject to this Conservation Restriction /
Easement for the purpose of determining density, lot coverage, or open space requirements, under
otherwise applicable laws, regulations or ordinances com‘ralling'land pise and buﬂding density.

Sr There shall be no other acts or uses detrimental to the preservation of the Restrictsd Area,
including its air space and it’s subsuitace in their natural state as a valuable component of a wetlands

ecosystem\

6. The Grantor shall mark the boundaries of the Restricted Area using unobtrusive, permanent
visual markers in a manner of the Grantee’s and the USACE choosing, and to the Grantee’s and the
USACE satisfaction, within 30 days of recording this Grant. Granfor shall thereafter maintain such
markers in good conditions. Examples include fence post, pipe in the ground, and survey. markers. -

. This Conservation Restriction / Easement shall be a2 burden upon and shall run with the
Property, and shall bind Grantor, its successors and assigns, in perpetuity. The Grantor shall give
notice.of this Conservaticn Easement/Restriction to all holders of any easements in the Restricted Area

within 30 days of recording by the County Clerk or Recorder.

8. It is the purpose of this Conservation Restriction / Easement fo assure that the Restricted Area
will be maintained as such and to prevent any disturbance or development to that portion of the

Property except as provided in this Conservation Restriction / Easement. To carry out this purpose, the
following rights are granted to Grantee, and to the USACE as third-party rights of enforcement, by this

Conservation Restriction / Easement:

(a) To enter upon the Property in a reasonable manner and at reasonable times so as to
assure compliance with the provisions of this Conservation Restriction / Easement;

(b) In addition to the exercise of any other statutory or common law right, to enjoin any.
activity on, or use of, the Restricted Area that is inconsistent with the purpose of this
Conservation Restriction / Easement and to enforce the restoration of such areas or
features of the Restricted Area that may be damaged by inconsistent activity or use;

(c) The right, but not the obligation, to monitor the condition of the rare plant and animal
and patural and/or construcled habitats on the

populations, plant communities,



Restricted Area, and to manage them, if necessary, for their continued survival and
quality on the Restricted Area. Such activities shall be in accordancé with management
practices of the Department of Environmental Protection, which may include, but nof be
limited to, mowing, fencing, trapping, prescribed bumning, but these practices shall not
be inconsistent with the maintenance or monitoring obligetions under the (reference the
appropriate mitigation proposal or permit condition) approving the mitigation. Prior to
conducting any activity under this subsection, DEP shall obtain the approval of the
USACE and provide at least ten days advance notice to the Grantor by the methods

deseribed in Section 15.

(@  Grantee and USACE acknowledge that the Property may countain natural and unnaniral
- hazardous and dangerous condjtions that may not be ebvious or known, acknowledges

that amy DEP or USACE personnel shall enter the Property solely for the puposes set
forth in this Section 8, apree that such persomnel shall be made aware of the misk to
health and property from such conditions and volumtasily assume such risk.

9. Grantor shall provide the Grantee and the USACE telephonic and wntten notice of any transfer
or change in ownership of any portion of the Restricted Area, including but not limited to the name and
address of the new owner, and including but not limited to any later-formed condomininm assocliaticn,
at least one month prior to the day of the stgning of those documents accomplishing the actual transfer

or change in ownership.

10.  Tn addition to, and net in limitation of, any other rights of the Grantee or the USACE hereunder
or at law or in equity, if the Grantee or the USACE determines that a breach, default or violation
(“Violation”) of this Conservation Restriction / Basement has occurred or that a Violation is
threatened, the Grantee or the USACE shall give writter notice to Grantor of such Violation, setting
forth the specifics thereof, and demand corrective action sufficient to cure the Violaticn. If the Grantor
fails to cure the Violation after receipt of notice thereof from the Grantee or USACE, or under
circumstances where the Violation canmot reasonably be cured within a time peried dictated by the
Grantee or USACE fzils to begin curing such Violation within the time period dictated by the Graniee
or USACE, or [ails to continue diligentiy to cure such Violation until finally tured, the Grantee or the

USACE may bring an action at law or in equity in a court of competent jurisdiction:

(a) to enjoin and/or cure such Violation,

(b)  to emter upon the Restrcted Area and to take action to temminate and/or cure such
Vipolation and or to cause the restoration cf that portlon of the Easement Areas affecied

by such Violation to the condition that existed prior thereto, or

(c} to seek or enforce such other legal and/or equitable relief or remedies as the Grantee
deems necessary or desirable to ensure compliance with the terms, conditions,
covenants, obligations and purpose of this Conservation Restriction / Basement.

in either agency’s lawful discretion, determines that

11. If the Grantee or the USACE,
circurnstances require immediate action {o prevent or mitigate significant damage to the Restricted

Area with respect to the purposes of this Conservation Restriction / Basement, the Grantee or the
USACE may pursue its remedies under paragraph 10 above mmediately following notice to Granior
or without warting for the period prowded for cure to expire. The Grantee’s or the USACE’s nghts
under this paragraph shall apply equally in the event of either actual or threatened Violations of the

P



terms of this Conservation Restriction / Easement. Gra_ntor agrees that the Grantee’ s remedies at law
. for any Violation of the terms of this Conservation Restriction / Easement are madéquate and that the

Grantee shall be entitled to the injunctive relief described in this paragraph, both prohibitive and
mandafory, in addition to such other relief to which the Grantee or USACE may be entitled, including
specific. performance. The above langnage shall in no event be interpreted to derogate or dirpinish the
Grantee’s rights and powers under the laws of the State of New Iersey for the protection of public

.health, safety and welfare.

12.  Enforcement of the terms of this Conservation Restriction / Easement shall be at the discretion
of the Grantee or the USACE and any farbearance by the Grantee or the USACE to exercise its rights
under this Conservation Restriction / Easement in the event of any Vicldtion by Grantor shall not be
deemed or construed to be a waiver by the Grantee of such term or of any subsequent Violation or of
any of the Grantee’s rights under this Conservation Restriction / Easement. No delay or omissicn by
the Grantee or the USACE in the exercise of any right or remedy upon any Violation by (rantor shall
imipair such right or remedy or be construéd as a waiver of such right or remedy. '

13. Grantor agrees to reimburse the Grantee or the USACE for eny reasonable costs as provided by
taw mcurred by the Grantee in enforcing the terms of this Conservation Restriction / Easement against
Grantor, and including, without Hmitation, the reasonable cosis of suit and a’ftomeys fees.

14, Subject to the provisions of paragraph 21 of this Grant, the Grz_mtee and the USACE reserve the
right to transfer, assign, or otherwise convey this Conservation Resiriction / Easement to any other

entity or person to facilitate the operation of the Restricted Area.”

15.  Any potice, demand, request, consent, approval or communication under this Conservation
Restriction / Basement shall be sent by cerfified mail, return receipt requested or reliable overnight

courier, addressed as follows:

To Grantor;
AVDP — Real Estate
Norfolk Southermn Railway Company
1200 Peachtree Street
Atlanta, GA 30309

With a copy to:
Engineer Environmental Operations
4600 Deer Path Road
Ste 106 RM 148
Harrisbwrg, PA 17110

To the Grantee:
State of New Jersey
Department of Environment Protection
Division of Land Use Regulation
And its successors and assigns



the {choosc applicable statute(s)) Wetlands Act of 1

As of this date of this Conservation Restriction / Easement Granlee’s address for the purposes. (

of notice 1s:
501 East State Strect
P.0. Box 439 -
Trenton, NJ 08625-0439
Attention: Director, Division of Land Use Regulation

(609) 984-3444

In addition, any notice relating to paragraph 9 shall be addressed as follows:

To the Department:
State of New Jersey
Department of Environmental Protection
Coastal and Land Use Compliance and Enforcement

And its successors and assigns

As of the date of this Conservatlon Restriction / Easement Giantee s address for the purposes

of notice relating to paragraph 9 is:
401 East State Street
P.O. Box 422
Trenton, INJ 08625-0422
Attention: Manager, Coastal and Land Use Compliance and Enforcement

(609) 984-4587,

Finally, any notice velated to paragraph 9 shall be addressed as follows:
Umted States Army Corps of Engineers
Philadelphia District
Regulatory Branch
The John Wanamaker Building
100 Penn Sguare East

Philadelphia, Penmgylvania 19107
Attention; Chief, Regul atory Branch

OR:

United States Aymy Corps of Engineers
New York District

Regulatory Branch

Roam 1937, 26 Federal Plaza

New York, NY 10278-0090

Attention: Chief, Regulatory Branch

A party may change the address or person to whom notices to 1t are required to be given by

notice given in the manner above provided.

The Grantor reserves to itself, its successors and assigns, all rights as owners of the Property,

including the right to engage in all uses of the Restricted Area not inconsistent with the purpose of this
Conservation Resinction / Easement, and the right to manage the Restricted Area in accordance with

£ 1970, N.J.S.A. 13:9A, the Freshwater Wetlands

6
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Protection Act, NJ.S.A. 13:9B-1, the Rivers and Harbors Act of 1899, 33.1.5.C. 403, the Clean Water
Act, 33 US.C. 1344, and (choose applicable rule(s)) the Coastal Zone Managameht Rules, N.J.A.C.
7:7E, Coastal Permit Program Rules, N.J.A.C. 7.7, the Freshwater Wetlands Protection Act Rules,
NJ.A.C. 7:7A and the USACE Regulations at 33 CFR 320-330. The Grantor further reserves to itself,
its successors and assigns, all other rights and defenses including. those rights accruing from its
ownership of the Property including but not Hmited to the exclusive possession of the property, the
right to transfer or assign their interest in the same, the right to take action necessary to prevent srosion
on the Property, to protect the property from Iosing 1ts conservation values and fimctions, or to protect
public health or safety; and the right to use the property in any manner not prohibited by this
Conservation Restriction/Easement and which would not dsfeat or dirninish the conservation purpose

of this Conservaticn Easement.

18.  This instrument conveys no additional right of access by the general public to any portion of
the Property. It is expressly understood and agreed that this covenant does not necessarily grant or
convey to members of the general public, any nights of ownership, interest in, or use of the protected

property unless so designated by ths owner for such purpose.

19.  The Grantor agress to bear all costs and liabilities of any kind related to the operation, upkeep.
and maintenance of the Restnc;ted Area, mcludmg any required fencmg of the Restricted Area, as

stated or shown in Elhlb] ts A or B.

20.  The Grantor agrees that the terms, conditions, restrictions and purposes of this Conservation
Restriction / Easement will be inserted in any subsequent deed, subdivision deed, lease, sub-lease or
other legal instrument by which the Grantor divests itself of any interest in any portion of the Property.
Notwithstanding the failure of the Grantor to include the terms and restrictions of this instrument, it

shall run with the land and be binding on all heirs, successors and assigns.

21.  The Graatee agrees that 1t will assign its rights Lmdé: this Conservation Restriction / Easement
only to another governmental body or a charitable conservancy, and only in accordance with N.J.S.A.
13:8B-1 et seq. and N.J.S.A. 13:9B-1 et seq.

22.  Notwithstanding anything contained herein to the contrary, any modification or terminaticn of
this Conservation Resiriclion / Easement shall require the prior written approval of the Grantee and the
USACE, their successors or assigns.

23.  This Conservation Restriction / Easement shall survive any merger of the fee and restriction
mterest in the Restricted Area. :

24.  In the event of a conflict between this Conservation Restriction / Basement and the final plans
and specifications approved by the Gramiee or the USACE iIn writing pursuant to either agency’s

Permut, the latter shall govern.

25. Taxes, Liens, Insurance.
(a)  Grantor retains all responsibilities and shalt bear all costs and liabilities of any kind
related to the ownership, operation, upkeep and maimntenance of the Properly and

 Restricted Area. Grantor shall keep the Property and Restricted Area free of any liens
arising out of any work performed for, matenals fummhed to, or obligations mcurred by

(rantor.



26.

(c)

The Grantor agrees to pay any real estate taxes or other assessments levied on the
Property and Restricted Area. If the Grantor becomes delimguerit: 115 payment of said
taxes or assessments, such that a lien against the land is created, the Grantee, at its
option, shall, after written notice to the Grantoz, have the right to purchase and acquire
the Grantor’s interest in said Property and Restricted Area or to take such other actions

as may be necessary to protéct the Grantee’s interest in the Restricted Area and to
. assure the continued enforceability of this Conservatmn Restriction / Easement.

Nothmg in this Conservah on Restnctlon / Basement limits (Grantor’s rlghts with respect
to the property’s status or use as secunty, collateral, or subject to mortgage or similar

financia] instrument or encumbrance.

Miscellaneous.

(2)

(b)

()

()

M

(e

(h)

Unless superseded by federal law, the laws of the State of New Jersey shall govern the
interpretation and performance of this Conservation Restriction / Easement.

if any provision of this Conservation Restriction / Easement or the application thersof
to any person or circumsiance 15 found to be invalid, the remainder of the provisions of

this Conservation Restriction / Easement, or the apph cation of such provision fo persons
or circumstances other than those as to Whlch it is found to be 1nvalid, as the case may

be, shall not be affected thereby.

This Conservation Restricon / Easernent and the Permit set forth the entire agreement
of the parties with respect to the Conservation Restriction / Easemnent and supersede all
prior discussions, negotiations; understandings or agreements relating to the easement,
all of which are merged herein. No alteration or variation of this Conservation
Restriction / Easement shall be valid or binding unless contained m 2 wrting executed

by the parties hereto.

Should there be more than one Grﬂ_ntof, the obligations Imposed by this Conservalion
Restriction / Easement upon each Grantor shall be joint and several.

The covenants, {erms, conditions and restrictions of this Conservation Resiriction /
FEasement shall be binding upon, and inwre to the benefit of, the parties hereto and all
parties having or acquiring any right, title or interest i any portion of the Property,
including holders of subdivision deeds, and shall continue as a servitude nunming in
perpetuity with the Property.

~

The captions m this Conservation Restriction / Easement have been mserted solely for
convenience of reference and are not a part of this Conservation Restriction / Easement

and shall have so effect upon construction or mterpretation.

Execution of this Conservation Restriction / Easement does nol constitute a warver of
the rights or ownership interest of the State of New Jersey in public trust property.

This Conservation Restnictton / Easement may be executed 1n any number of
counterparts, all of which, taken togsther, shall constitute one and the same instrument.



27. The Grantor may undertzke modifications of the Restricted Area that are approved by the
Grantee and the USACE in writing prior to commencement of the modification: The Grantee and the
USACE may approve a modlﬁca‘uon under the following conditions and with the following

documentation:
(2) The modification results in an increased level of protection of the regulated resource; or
(b) The modification results in equivalent areas of resources protected; and
{c) The modification does not compromise the original protected resource.

28. If the Grantee and the USACE approves any modification, the Grantor shall amend this
instrument by preparing and submitting to the Graniee and USACE for review and approval:

(a) A revised plan and metes and bounds description for the area to be preserved under the
modified . Conservation Resiriction / Easement (hereinafter the “Modification

Documents™); and

(b)  An Amended Conservation Restriction / Easement that reflects the modifications to the
original Conservation Restriction / Easement, the justification for the modification and
that also includes the deed book and page of the title deed for the property or'properties
subject to. the modified Conservation Resmcil on / Easement set forth in the

Medification Documents,

o The Grantor shall record the documents Jisted in péiagriph-ZS, above, in the same manner and
place as this original Conservation Restriction / Easement was recorded.

This Grant of Conservation Restriction / Easement may only be removed pursuani to N.J.S.A

30.
13:8B-1 el seq. or as otherwise provided by law or upon agreement by the parties.

31.  Pursuant to NJ.A.C. 7:7A-15.14 (c) each owner of the Property is required to notify the county
and/or municipality of the Conservation Restriction / Easement whenever any application for a local

approval involving this Property is submitted.

TO HAVE AND TO HOLD umtc the State of New Jersey, Department of Environmental Protection
its successors and assigns forever. The covenants, terms, conditions, restrictions and purpeses imposed
with this Conservation Restriction / Easement shall not only be binding upon the Grantor but also up‘dn
its agents, personal representatives, assigns and all other successors to it in interest, and shall continue

as a servitude running in perpetuity with the Property.

[signaiure page fq[loﬁs]



IN WITNESS WHEREOQF, the Grantor has set its hand and seal on the day and year first above
writlen, and directs that this instrament be recorded in the office of the Fudson County Clerk or

Recorder.

GRANTOR:
NORFOLK SOUTHERN RATLWAY COMPANY.

Initial address for notices:

To Grantor: | :
AVP — Real Estate
Neorfolk Southern Railway Company
1200 Peachtree Streat ,
Atlanta, GA 30309

‘With a copy to:
Hngineer Environmental Operafions

4600 Deer Path Road
Ste 106 RM 1487
Hazrrishurg, PA 17110

By

Name: _F, Blair Wimbush

Title: Vice President

ATTEST:

, Secretary
(Seal)

STATE OF V1 14inip

Be 1t remembered that on this ﬂ day of .} MQ-/Q » 2008, before me, the subscriber, a
Netary Public of Viysiniud, personally appeared: 'F.Blar Wimbush _, and he
thereupon acknowledgéd that he signed the foregoing instrument (in such capacity, that the seal affixed
fo said instrument is the corporate seal of said corporation), and that said instrument is the volunisry
act of deed of said person (or corporation, made by virtue of authority from its Board of Directors}.

Zln ok FHttran #7010 212
A Notary Public of U( l/gf | i
My Commission Expires: JQ»!"\ULQJU{ 2| | A0 | O
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Attachments: i
1. Exhikit A:  Water Quality Certificate NIDEP File No.0906-06-0005.2 {in accordance with
Clean Waler Act, 33 U.S.C. § 1341 pursuant fo the Freshwater Weilands Protection Act, NLI.S.A.
13:9B-1, the Coastal Zoiie Management Rules, N.J.A.C: 7:7E, Coasial Permil Program Rules, NJ.A.C.

7:7, and the Freshwater Wetlands Protection Ast Rules NIAC T:7TA.

- Exhibit B:  United States Army Cotps of Engineers (USACE) pe‘rmit USACE Permii File.
No. NAN-2008-193-WCA, pursuant fo the Rivers aind Harbors Acl of 1899, 33 U.5.C. 403, the Clean

Water Act, 33 U.S.C. § 1344, and regulations af 33 C. FR. §320-331.
3. Bxhibit C: Graphic depiction of Restricted Area.

4, Exhibit D:  Metes and Bounds deserdption of Restricted Area
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STATE OF NEW JERSLY w
DEPARTMENT OF ENVIRONMENTAL PROTECTION =
DIYISION OF LAND USE ROGULATION .
P.0. Box-439, Treaton, New Jersey 08625-043% -

Fax: (609) 777-3656 ot {60Y) 202-31 15
wiww.state,. nj. us/deplanduse

PERMIT |

) , - - ) - . ) et ):.._. s
- In aecordance with the kwe and regulations of the Stale of New Jersey:, the Departraent of Environmental Protection horeby App mﬁk%“; 3 gﬂﬂa

grmts This peimit o paform Te acthvitiss desarfbed below. This permil ks revorable with dee cause and js subjeet in the
i Iﬁmiﬂll’cm, tearias and eonditions listed below and on e atteched pages. For e papose of this document, “pemil” means ' Expiration Daie
“appovel, cerfifivatfon, vegistation, suhorbaton, waiver, ee”” Violation of iy tean, condition or Fmitaien of thispemmit s a T )

' vichfon ol e inpléraetings.des and may subjeo! the permilies to enfomaemnent actior. ' [« HAR 13 Vi 1 3

* Bnabling Statutefs)
| NJS.AL 12:5-3
N.IS.A.58:10A

Type of Approval(sy

| Permmil Number(s)
Waler Quality Certificale -

0906-06-0005 2
CDT 070001 WQC

Applimnl Site Location ' ' o
Block: 1200 Lots:12,13,13,16, 18, A

Norfolk Southern Railway Company, Aitn: Mark Dewbanry
City of Jersey Cily, Hudsan Counly

1209 Peachiree Slreél
Building Box 7-142
Atianta, GA 30309

Descriplion of Authorzed Actjvilies aud Limil of Disturbance

Norfolk Southern Rajlway Company will install & connection track (Wye Track) to facililate lhe turn around of frain
engine cars i preparation for a westbound destination, The connection track will he approximately 1,041 linear fect
disturbing £.28 of an acre of freshwater wetlands located within the Hackensack Meadowlands Districl. The subject site
 is located within (he City of Jersey City, Hudson County, and consists of Block 1200; Lots 12, 13, 15, 16, 18 and 34A.

This permit fs authorized under, end in compliance with the following Rules on Coastal Zone Mapagement, N.JA.C 7.7
1.1 et seq., specifically; Wedlands. 7.75-3.27, and Hackensack Meadowlands District 7:75-3.45.

By issuance of this permit, the State of New ] ersey does not relinguish tidelands ownership or claim to any portion of the
subject properly or.adjacent fropestics. The permittes sliall allow an authorized Division representative the nght o

mspect the construction pursuanl ko N.IA.C. 7:76-1.5(b)4.

The permittee must mitigate for the foss of 0.28 of an acre of palustrine emergent wetlands throngh efther an on-
¢ creatios, restoration or enhancement project as deseribed in conditions 12 through 32,

i

site or off-sit

Prepared by

e,

" Kimberly Eeckyaks
Senier Geologlst-
THIS PERMIT 18 NOT EFFECTIVE AND NO CONSTRUCTION APPROVED Y THIs | Receved or Recondod by Cuunly Clerk
PERMIT, OR OTHER REGULATED ACTIVITY, MAY BE UNDERTAKEN UNTIL THH

AFPLACANT IIAS SATISFIED ALL PRE-CONSTRUCTION CONDITIONS AS SET
FORTIL IN 'TJ11§ PERMIT. = '

This permit is not valid unless authorizing signature appears on the last page,

el
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STANDARD CONDITIONS:

1. Extent of approval: 5
a. This document grams permission to perform cerlain activities that are regulaied by the State of

New Jorscy. The approved wark is deseribed by the lext of this permit and is furlher detailed by
the approved drawings listed heresin. Alt work must conform to the requirements, condiiions and

limitafions of this pennil and all approved drawings.

b. If you alter the praject without prior approval, of expand werk beyond the description of this
permit, you may be in viclation of State law and may be subject to {ines ahd penalties. Approved

work may be aIteJ ed only with the prior written approval of the Depariment.

c

You must keep a copy of this permit and afl approved drawings readily available for inspection at

the work sile.

2. Aceepiauce of pernit: IT you begin any activity approved by this permil, you tlitreby acéept this
docwment in s entirety, and the responsibility to comply with the terms and conditions. If you do
not accept or agree with this document in its entirety, do not begin construction. You are entitlod (o
recuest an appeal within a limited time ag detailed on the atlached ddminisir ative Hearing Reguest

Clrecklist and Tracking Form.-

3. Recording with County Clerk: You musl record this permil in the Qlffice of the Counly Clerk: fol
each counly mvolved in this project. You must also: mail or fax a copy of the front page of fhis
bes it to the Department showing the received stamp from edch Cotnty CJc:rk within 30 days of the

Issuglice date

Nofice of Construction: You must notity the Department in writing at lsast 7 days before you begin
any work approved by thig permiit by sitbaniiting the alfdched conslruclicn reporl. The C‘onstmctmn
Reports are-also avajlable at WWW.Bj. gov/dep/tanduse/.

5. L:q:m ation date: All acfivities authorized by this permit must be coinpleted by the expnﬂaon dale
shown on the first page wiess thGFWISB extended by (he Division:: At that e, § perfg will

automatically become m‘vahd and none of the '1pproved work may hegin or coufipse unt a
replacement permit is grarted: (Some permits may qualify for an cmcm;zon af thc axpjmtlon datc

Please contact the Department for fisther intormalion.y

6. Rights of the State:
a4, This permit is revdcable and subject to madification b},f the State wi ith- due" cause.

b. Rc;nww(ahvcs from, ﬂw Elatc have ke slatutory authonty to cntcr and mqpeci this sﬂfe to
confirm congpliancg with fifs permit and may suspend conslmct:on or iniliate: erifmcmnent agtion

# wark does not conply vt fhis permait.
< This permit does not graal property rights. The issuance of Uiy permit shall not affect any aclion
by the Staie on future applications, nor affect the title or c»wumsmp of pgroperty, nor make the
Stale a parly it any suil or question of D\.'.’Ilebh.l]J :
Other responsihilifies: You musl obtain all necessary local, Federal and other State approvals
before you begin work. All wark must be stabilized in accordance with the Srandards for Soil
Erogion and Sedimert Control in New Jersep, and all 111 material noust be free of toxic pollutants
lozic amounls &s delined i section 307 of the Federal Act,

SPECIAL CONDITIONS IN ADDITION.TO TIfE STANDARD CONDITIONS:

The permittze shall immediately infenm the Department of any unanicipated adverse effects on Lhe
environmen! not described in the application or in the conditians of this permil,

8.
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9. Consistency with the Areawide Water Quality Management Plan

The Division of Land Use Regulation has not reviewed this apphication for consistency with the
Areawide Waley Qualily Management Plan and the issuance of Lhis permit shall not be constroed as
in approval of any wastewaler management plan for this project or site.  Thers shall be no
conslruction ol aty sewage generaling stiuctures unless and vntil the proposed: development has been
found to be consistenl with the appropriate areawide water qualily Inanagement plan,

Al necessary local, Federal, and other Stale approvals musl be obiained "1EJ}'/ the applicanl
prior fo [he commencement of the herein permiited activilies. Approvals from the feliowing

may be required: US Anny Corps of Engineers, for the proposed conneclor track.

10,

11. The drawings hereby approved sre two (2) sheets prepared by Norfolk Southern Railway
Company, both dated December 22, 2005 and last revised as noled below:

“LOCATION: JERSEY CITY, NJ, TITLE: PROPOSED WYE TRACK RBTWN
RUNNER & 3" CONNECTOR PLAN VIEW,” Sheel 2 of 11, last revised November
1, 2007; and
“LOCATION: IERSEY CITY, NJ, TITLE: PROPOSED WYE TRACK BTWN
RUNNER & 3™ CONNECTOR PRCPOSED TRACK TO SHRVE. GATEWAY
TRANSFER WETLAND IMPACTS DETAIL,™ Sheet 2A of 10, last revised Sepfember
28, 2007. .

MITIGATION PERMIT CONDITIONS:

Failure 1o comply with the standards hereln constitutes & violation of (he Freshwaler Wetlands

Prolection Act and subjects the permitee to appropriste enforcement aclion atd/or suspension ol

revpcalion of lhe pemait.
aciivities autherized by this permit until the following specisl conditions are satisfied:

12. Mitigation must be done prior lo or concurrent with the regulated aclivily. Concinrenf means that at
any piven time, the mitipatjon nws! track at the same or grealer percentage of completion as the
project as a whele,  For example, when the project is 50 percont completed, the nuhgauan project

cannol be Jess than 50 percent conmpleled.

I3. The wmiligation proposal musl be submilted to the Division prior to the inifiation of reguiated
activities authorized by this permit. Mitigate for the loss of 0.28 acres of palustrine cmergent
wetlands through either 2 on-site or off-site creation, restoration or enhancement project as detailed in

condition numbers 14 through 29.

Within 30 days of the issuance of this permit, for an on-sife or off-site individual mitigation projecl,
the permiltee misl submil a mifigation proposs] for boll permanent and lemperary mppacts to the

14,

Division of Land Use Regulation (Division) for review and approval. The mifigation proposal must

include the creation, restoration andfor enhancement of an area of freshwater wetlands of equal
ecological vahue (o (hose that will be lost by ihe authorized aclivity. This proposad must include a
propased construction schedule for the mitigation preject.  The mitigation proposai for temporary
impacls mus! include a restoration plan. Prior to commencement of regulared activities authorized
by this permif, the Division must approve of the proposed mitigation projeet in writing, Failure
lo camply with ftems a. and b. below will subject the permiltes o appropriale enforeement action,

‘Within 30 days of the issuance of this permit sabnit for review and approval a conceptual
plan showing the location and proposed hydrolegy of the miigation sile for both permanent

and lemporary impacts.

i,

This pernnt is not effective for the purpose of conducting regulated

o
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15.

18, T

19,

2.

hat

b, Within 30 days of receiving Division approval of the coneeptual mitigation proposal, the
permittec must -submit a {inal design of the mitigation project for both permanent and
lemporary impacts and include ali the jtems listed on (he checklist entitled Checklist for

Completenssss. Creation, Resforation or Cnhapcement for a Freshwater Wetland M iligation

Proposal located on the Intemel at Tutps//Avww . gov/dep/landuse/forms/index.Jitm],

In the event that there is a econfict between the permit condilions and the approved mitigation plans
and propaosal, the permit eonditions {ake precedent.

. The use of lime and broadeasl fertiiization is not penmtied i wetland areas,

Within 30 days of final design plan approval pursuant to 145, above and in accordance with NJ.A.C

T7A-15.13, obtain.a secured bond, or other {inancial swrely acceplable to the Division fncluding an

. ~12.10, €l
irrevocable lstter of oredit or mioney in escrow, that shall be sulficient to hire an independent
conlractor to complets and maintain, the proposed miligaiion should ihe permitiee default. The
financial surcty for the construction of the mitigation project shall be posted in an amount equal to 113
percent of the estimated cost of the construction. In addition, financial surety to assure {he success and
maintenance of the mitigation project shall be posted in an amount equal (o 30 percent of the estimated
cost of construction. The Division will review the financial surety snovally and the permittes shall
adjust the surely o reflect cumrent economic faciors. I a governmental body is performing the

mitigation e need for Anahcial assurance is wajved.

This peroit is nut effective wiril the permittee has completed, signed and filed with the Counly Clerk
((he Regisitrar of Deeds and Morlgages i some counties), the Division approved canservalion
resiriclion for the miligalion siie. An exmaple copy of the Wellands Mitisation Area Model
Deed/Conservalion Resudction is tocated on the Inlemnet al
http:fwww.nj.gow/dep/landuse/forme/index.himl). A draft copy of the deed resiriclion musi be
submilied to the Departmenl for review and approval prior o Hling the conservation restriction in the

olfics of the 'County Clerk. The restriclion shall-be included on the deed, and recorded i the office of

the Connty Clerk (the Registrar of Deeds and Mortgages in some counties), in (he county wherein the
Jands of the mitigation project are Jocated, within 10 days of approval of the final wetiand mitigation
proposal, Within 10 days of filing (he conservation restriction, the permiltes must send a copy of the

canservalion restriction 1o the Biviston for varificalion.

At least Gairty (30) days in advance of (he slail of construction of the wettand Initigation praject, the
perrziftee shall gotify the Division, in writing, for an on-sile pre-construction meeting between the

permitles, the contractor, the consultant and the Division.

The mitigatien designer musl be present on-site during crilical stages.of construction of the miligation
project. This inclades bul fs nof limited to herbicide applications, suh-grade inspection, final grade
inzpection, and plan_tmg msp;chon to ensure the intenl of the mitigalion design-and its p; edicted

welland hydrology is realized in the landscape.

Mitigation designs are not slatic documents and changes may be necessary to ensure suceess of the
project. Should the mitigation desiguer detenmine that the miligalion plan as desigoed and approved by
the Division wil} not achieve the proposed weiland condulion doe to the actim] condilions encountered
during conslmelion, the mitigaticn designer mast immediately notily the Division. The mitfgation
designer mwist proposc an aiternalive plan lo achieve the proposed wellind condition that musi be
approved by the Division in writihg. Tf the Division prowchs the mitipation designer with coiniments
en ihe alternative plad, the mitigation designer shall revise the plan (o conform (o the Division’s
cammeinls. Solely the Division shall make the delerininalion as to whether or not the allemative plan
as submitied conforms to the Divisions comments. Any modifications lo the plan thal arc appmved by
the Division must be shown on a signed and-sealed revised plan. The As-Buill plans required as a part
of the Consiruction Completion Report may serve as the signed and sealed revised plans required to be
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submitted as part of the conslruction modification process deseribed above if time constraints warrant

such action and' have been approved by the Division in writing,

22. The -permitiee shall assume all lability for accomplishing comeciive work should the Division
determine - that the compensatory mitigation has ndt beewy 100% successfid. Remedial work may
inclyde re-grading and/or replaniing the mitigation site. This responsibility I8 incumbent upon he
permiltee unti) such time that the Division makes the finding that the mitiggtion praject is siccesstal,

23. Within 5 days following final grading of the site, a disc must be run éver the sile lo eliminale
compaction. The mitigation designer must be present to oversee (his phase of the project and confirm

with the Division this activity has occurred prior to planting of the site,

24, Fol]owing the iinal grading of the mitigation site and prior fo planting, the permjtiee shall notify the
Division for a post-grading consiruction meeling between the permities, contractor, consultant and the
Division, The permittec musi give the Division at least (hirly (30} days nolice prior to thé date of this

meeting.

25. Within 30 days following the final planfing of the mitigation project, the pemmittee shail submit a
Construction Completion Report 1o the Division detailing as-built conditions (sce below) and any
changes (0 lhe approved mitigation plan that were made during conmstruction.  The Construation
Completion Repott shail conlain, at a minimum, the lollowing informaltion: ; -

a. A completed Welland Mitigation Projecl Complelion of Construction Forn,  This form is

: located on the Internet at hitp/fwww.nj govidep/landuse/formsfindex hml and certifies ihat

the maitigation project has been conslrocled as designed and that the proposed ‘area of wetland
creation, restoration or enhancerment has been accowmplished; ‘ g

As-Buili plans which depict final grade elevations at one foot contours and include a tabls of
the species and quaniitiss of vagetation ihal were planted including any grasses that may have

been used for soil stabilization purposes;

k.

Show on the as-built plans (hat the boundaries of the welland mitigation area have been visibly
mariced with 3 inch white PYC pipe extending 4 feet sbove the pround surface. The slakes
st remain on he site for the entire monitoring periad;

Photos of the constructed wetland miligation project with & photo focation map as welil as the

d.
GPS waypuinls in NI state plane cnordinates NAD 1983;

Te document that the-required amount of soil has been placed/replaced over the entire area of
the miligation sile, provide a minimum of 6 seil profile descriplions to a depth of 20 inches.
The localion of each soil profile description should be depicted on the as huilt plan as well as
provide the GPS waypoints i NI §tate plane coordinates NAD 1983;

Submit soil test results demonstrating al least 8% organic carbon content (by weight) was
incorporated inle the A-horizon for sancly soi! and for 2] ather soil lypes 12% organic conienl

or if mammade fop soil was used it consisted of cqual volumes of organic and mineral

malerials;
g The permittee shall post the mitigation area with several permanent signs as shown on the
approved mitigalion plan which identify ihe sile a3 a weiland mitigation project and that
developmient mowing, cuiting, dumping and draining of the praperty Is profbiled; and
The signs must also state the name of the permiltee, Department’s permit pumber along with a

comact name and phone mamber.

o~
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26.

28 .

[f the Division delenmines that the mitigation project Is not constructed in conformmance with the
approved plan, the permittee will be notified in wriling and will have 60 days to submit a proposal to
indicate bow the project will be corrected. No financial surety will be released by the Division until the
permillee demonsirates that (he miligation project is consirucled in confomlance with the approved

plan, all soil has been stab:]ucd and there s no active erosion.

The permittee shall mouitor the nitigation project f'o.r 5 full growing seasons if il is a proposed

forested or scrub/shrub wetland and 3 £l growing seasons for an emergent weiland or Staie open

water beginning Lhe year afier the mitigation project has besn corupleted, The pcumltes shall submit

momnitoring reports to the Division of Land Use Regulation no later than December 31 of each full
monitoring year. All monitoring reperts musi include the standard items. identified in the checklists

entilled Wetland Mitipation Meonitoring Proiect Checklist and Tidal Wetland Mitigation Manitoring
Checklist and the information requested below. The Welland Mitigation Monitoring Project Checldist
j Cal

and Tidal Wetland “Mitigation . Monitoring  Checklist are  Jocaled on  the Intemet
bty Awwwr . govidep/landuse/fonns/index. itmi. )

All momitoring reports must include all of the following information:

.

&, Al monitoring reporis excepl the final one must inclode documentation that it is anticipated
based on field data, that the goals of ihe weiland mitigation project ineluding the fransilion
area, as staled in the approved wetland mitigation proposal asd the permit will be satisfied. If
the permilies is finding problems with the mitigation project and does not anticipate the sife

will be a fall success 1hen recotrumendations on how to rectify the prabicms must be included

i the report with 4 time frame in which they will be completed;

b All mmﬁtoriﬂgmpons excepl the fimal one must include field data lo document hat the site s
progressing towards 85 percent survival and 85 percent area coverage of uuugahojl plantings
or target led: ophytes (Target hydrophytes are non-invasive native species (o the area and
similar to ones identified on the mitigation planting plan). 1f the proposed plant conurmmity fs
a serub/shrub or a Forested wetland the permitise must also demanstrate each year with data
that the woody species are thriving, increasing in slem density and heiplyt each year. I the
ficld data shows that the mitigation project is failing (o meel the vegetation survival, coverage
and health goals, the monitoring report should contain a discussion of steps that will be taken

to rectify the pTOblC‘.Tl"], including a schedule of implemeniation; .

All monitoring reporls except the final one mmist include documentalion of any nvasive or
noxious species (see below for list of species) colonizing fhe sile and how they are being
eliminated.. The permittee is required fo shiminaie either through hand-pulling, application of a
pesticide or olher Department approved method any occurrence of an mvawve/no*(wus species

on the l}llug‘-'itloﬂ site during the monitoring pmod

G,

All monitering reparts except (he final one must include documenlation that demonsirales the
proposed lhydrologic regime 25 specified in the miligation proposal appears to be met. If the
permities 1s finding problems with the mitigation project and does not anticipate the proposed
lwydrologic regiine will be ot has nol been met then recommendations on how fo rectify the
problem must be mcluded in the report aleng with a tUme frame wﬂhm whmh it will be

complelsd;

The final nioaitoring repost must include documentalion to demenstrate that the goals of the
wetland mitigation project including the required transition srea, ag slated in the approved
welland mitigation propoesal and the penmit, has been salisfied. Documentation for this report
will also iclude a field wetland delineation of the welland mitigation project based on
lechniques as specified in the Federal Manual for Identifving and Delineating Junqdlchona]

Wetlands (1989);
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The final monitoring report mast include documentation the site has an 85 percent survival and
85 percent area coverage of the mitigation plantings or targel hydrophytes. The permittee must
also docurment that all plant speciss are healthy and Uhriving. and il the proposed plant
cormunlmity contains rees demonstrate that the trees arc at feast five feet in height;

The final monitoring report must inclnde documentation demenstraling the site is less than 10
percent occupied by invasive or noxious species such as but not limited 1o (Source: Spryder,
David and. Sylvan R. Kaufman. 2004, An overview of nonindigenous planl species in New
Jersey. New Jersey Department of Environmental Protection, Division of Parks and Forestry,
Office of Natural Lands Management, Natural' Heritage Program, Trenton, New Jersey. 107
pages.): Acer platanoidey (Norway Manle), Ailantius altissima, (Tree of Heaven), Allaria
petiole (Garlic mustard), dmpeldpsis brevipedunculata (Poreceluin berry), Berberis thunbergii
(Jepanese  berberry), Carex kobomugi (Japauese: sedge), Celastrus™ orbicnlans (Asian
Bittersweet),. Cenfaurea . biebersteiniior macufosa (Spoited knapweed), Cirsium arvesise
(Canadian thistle), Dipsacus filloman (Wild teasel), Dipsacus laciniatus (Cut-leaf icascl),
Elgegnus umbellata (Antumn olive), Enonymus alain. (Winged- spindletree), Lespedeza
cuneafa (Chinese bush-clover), Lonicera japonica (Japanese honeysuckie), Lonicera morrowii
(Morrow’s bush honeysuckle), Lonicera tartarica (Tarlarian honeysuckle), Lydum saficaria
(Pumple loosesuife), Melioius officinalis (Yellow sweetclover), Micrestegivm - vimineum
(Japanese stiligrass), Myriophpilum spicatian (Burasian waler-mil foil}, Palygomin euspiduiun
(Japanese kuotweed), Polygomun perfoliatium (Mile-a-mimwte), Potamogeion: crispus (Curly
leaf pondweed),. Ramunculus ficariz (Lesser celandine), Rhamms cothariica. (Commen
buckthorn), Rebinia. psendoacacia (Black locust), Rosa mmltiflora. (Multiflora rose), Ribus
phoenipeolagius (Winebeiry). ' ' Lo SR 3

The fingl menitoring report must inchide documentation thal desonsiraies that the proposed
hydrologic regime as specified in the miigation proposal, which proves iz mitigation site is a
wetland Das buen satisfied. The documentation shall include when appropriate monitoring well
data, stream gauge dafa, photographs and -field observation notes collected throughout the

monitoring periad; and

The {inal monitoring reporl must include documentation that ihe site contains kydric soils or
there js evidence of reduction occurrng b the soil throughout the definealed wetlands.

29. Onee the required monitoring period has expired and the penmitice has submilted the fuial monitoring
report, the Division will make the finding that the initigation project is either a success or a failure.
This mitigation project will be considered successful if the permiliee dervonstrates all of the following:

d.

That the goals of the wetland mitigalion projsct including acreage and the required fransition
area, as stated in the approved wetland 1itigetion proposal and the permit, has been salisfied.
The permitice must submil a field welland delincation of the wetland miligation project based

en the Federal Manual for Identifving and Delineating Jurisdictional- Wetlands {1989) which
e open walers, emergent, scrul/shrub and/or foresled wetlands

shows the exact acreage of Sta
in the mitigation area; :

The site has an 85 percant survival and 85 percent area coverage of the mitigation plantings or

larget bydrophytes which are species native 1o the area and similar to ones identified on the

nitigation planting plan. Al plant species in the mitigation area are healihy and theiving. All
trees are al least [tve feet in height;

The final monitoring repoit must include documentation demoanstrating the site is less than )0
percent oceupied by invasive or noxious species such as bul not limited to (Source: Snyder,
David and Sylvan R, Kaofman. 2004, An overview of nonindigenous plant specics in New
Jersey. New Jersey Depariment of Environmental Protection, Division of Parks and Forestry,
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Office of Natural Lands Management, Natural Heritage Program, Trenton, New Jersey. 167
pages.): Acer platanoides (Norway Maple), Ailamhus altissima, (Tree of Heaven), Aflavia
peficle {Garlic mustard), Ampelopsis brevipeduneidata (Porecelain berry), Berberis thunbergit
(Japanese barberry), Carex kobomugi (Japanese sedge), Celustrus orbicrdatus  (Asian

Biitersweet), Centuurea bichersteiniior maculosa (Spotied knapweed), Cirsium  arvense

(Canadian thistle), Dipsacus fillouum (Wild leasel), Dipsacus lociniatus (Cui-leaf teasel),
Elgegnus wmbellora (Aulumn olive), Euompmnus afpfo (Winged spindlefree), Lespedeza
enneata (Chinese bush-clover), Lonicerd /'bpo;riccz (Japanese haneysuckle), Lonicera morrowi
(Morrow’s bush honeysuckle), Lonicera tartarica (Tartariin honeysuckle), Lythyum salicaria
(Purple looscstrile), Melions afficinalis (Yellow sweclclover), Adfcrosiecium wiminemn
(Tapanese stiltgrass), Adyriophyllum spicatem (Burasian water-milfoil), Pelygonum cuspidaiim
{Japanese knolweed), Polvgonum perfolighun (Milea-minute), Potanogeton crispus (Cuarly
leal pundweed), Ranunculus ficaria (Lesser celandine), Rhamnuy cathariice {(Common
buckthorn), Rebinia pseidoacncia (Black locusi) Rosa multiffora (Mulnﬂma rose), Rubus

phoeniocolasiny (Wmebt‘,riy)

The site contains hydtic soils or there is evidencs of reduclion occurring in the soil; and,

The proposed hydrologic tegime as specified in the mitigation proposat has been salisfied.
This crileria joust be satisfed to prove the mitigation sile is a welland,

30. All remaining fmancial surety, if required, will be released concurren! with the Division notifying the

permittec that the mitigation project is a success.

31. 1f the miligation project is considered a faiture, ihe permittet is required 1o submit a revised mitigation
plan in order to meet the saccess oriterfz identified in Condition No. 28 above. The plan shall be
submitted within 30 days of receipt of the Jetter from the Division indicaling the wetland mitigation
project was a failore. The Avpancial surely, if requ ired, will nol be released by the Division unti} such

time that the permilice salisfies the success criterfa as stipylated in condition sumber 28,

32

[l the permiltee fails (o perform mitigation within the applicable time period the acreage of mitigation
required shall be increased by 20% each vear after the date ymiligation was fo begin,

Applicant
City ol Tersey Cily Construction (fficial
Heather Striffler: ENSR/ALCOM

- 2005 Cabot Blvd. Wesl — Suite 100
Langhorse, PA 19047

Rober! Jeanings: ENSR/ALRCOM

4701 Cox Road — Suile 200
Clen Allen, VA 23060





