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STATE OF NEW JERSEY
DEPARTMENT OF ENVIRONMENTAL FROTECTION

(See Iszuing Division below}
PERMIT*

[The New Jersey Department of Envioamental Protection grants this pamilt in accordance with, your application, aitachmerta
accompanying same Spplication, and apriiceble lews and meguistions.  This permit |3 slso subjlect 1o the further conditiona and
stipulailons squinedsted in the supporting documents which are agreed to by the Permities upon scoeptance of the permit.

Perrmll No. 1904-02-0008.1 FWIP 030001 Applicailon No.
lzsuance Date Effoctive Daie E Dete
January 28, 2004 Sama as isauancs debe Jaruery 28, 2000
Narme and Addross of Applicant Mame and Address of Cwner Names and Addroas of Operator
New Jorasy Dapactrvend of Trarsportation NJ Depariment of Transporiation
Altrt Mr. Jahn Mole' Attrc Mr. Steven Manera Orainer
P.0. Box 803 P-O. Bax 800
Trenton, NJ 08825 Tremton, NJ 08625
Location of Ac&vityﬂ-‘-dllty {Stroet lssulng Divislon Stadhute(s)
Address) NJSA 581051
Lard Usa Reguistion Program NJSA 12981
Route US 208 Cat Swarnp Mountain
Terwnabip of Byram
Sussi County
Typa of Permits: Freshwaber Wetland Indivicus Parm@ Maximurm Approved Capacity,
¥ applicable

This pemit suthorizes:

The proposed project which consists of operational and safety design changes that indude widening of the
madway, extension of the northbound climbing lane, reconstruction of the horizortal curvature and removal of rock
face to facilltate sight distance. The project will alow for construction of two 3.6 meter (12°) lanes with 2 3.0 meter
{107 shioukder nocthbound In addition to one 3.8 meter (12) lane with a 3.0 meter (10) shouder southhound with a
1.2 meter (4" wide painted median separating the northbound and southbound lanes. The design changes will
Increasa tangent lengths within an emisting “5S" curve and facilitate increasad sight distance to improve safety.

The 0.17%9 acres of freshwater wettands to be temporanly impacted by the construction activities will be restored at
a 1:1 ratio. Permanent Impacts to 0.36 acres of freshwater wetlands and 0.021 acres af State open waters, that will
hava last functional values, are to be reptaced by means of a wetiand mitigation plan to be approved by the LURP
prior to construction, A Water Quality Certification is provided as part of this authorization.

This permit s authorized under and in compliance with the applicable Freshwater Wetlands Rules {(N.J.A.C. T:TA-
1.1 et soq.), provided permit conditions contained herein are met.

The Pomnittes shall allvw an authorizaed ive of the Departrment of Ervimamentat Pratection the right ta
inspect construction pursuant to NJ.AC. 7:7-1.5(b) 4.

4sFS I ~bari
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*  Plan sheot 1 antftied, "Komy,"
*  Pian shoet 2 antifad, "Lagend and Nodes, "

* Plan shaets 3-7 entited, “Typical Sections and Detais *
*  Plan sheots 815 antitied, “Construction Plans,”

Prepared by:

The plans hareay approved shall consist of fory-two {42} plan sheats entited,
Oepartment of Transportation Frestwater Watiands Indhvidus and Siraam E

ncraochment Permnlt for
mmam'mmwmmwu.mm.mmmmm ax

"Sate of New Jersay
Route U.S. 208, Cat

William Mc Laughilr, Project Manager

 Ravised Date | Approved by the Dapariment of Environmentsl Protection
Narne {Prirt or Type)

Signedura - SEE FINAL PAGE

MM“W—MM
P. Dale

*The word permit means “spprova, certification, registration, etc.”

{Ganamrcmcﬂhnswmm#uu}
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Parmit Authorization General Condition

This permit is revocable, or sublect fo medification or change at any time, pursuant to [the

applicable regulations, when in the Judgment of the Department of Environmental Protection
the State of New Jersey such ravocation, modification or change shall be necessary.

hof

2. The issuance of the permit shall not be deemed to affect in any way action by the Department of
Environmental Protection of the State of New Jersey on any future application,

3. The works, fadilities, and/or activities shown by plans and/or other engineering data, which| are
this day approved, subject to the conditions herawith established, shall be constructed and/or
exacutad in conformity with such plans andfor engineering data and the said conditions.

4, No change In plans or specifications shall be made except with the prior written permissign of
the Departmant of Environmental Protection of the State of New Jersey.

5. The granting of this permit shall not be construed to, in any way, affect the titte or ownership of
property, and shall not make the Department of Environmental Protection or the State a party in
any suit or question of ownership.

6. This permit does not walve the obtalning of Federal or other State or local govemnment consent
when necessary. This permit Is not valid and no work shali be undertaken until such time as ali
other required approvals and pemits have been obtained.

7. A copy of this permit shall be kept at the work site, and shall be exhibited upon request of any
parson.

B In cases of confiict, the conditions of this permit shali supersede the plans and/or engineering
data.

ADMINISTRATIVE CONDITIONS

2rlor to initiation of stte preparation for the following conditions:
1.

This permit shall be RECORDED in the office of the County Clerk (the REGISTRAR OF DEEDS
AND MORTGAGES In the applicable counties) in the county wherein the iands included In the

permit are located within {10) days after receipt of the permit by the applicant and verified
shall be forwarded o the Land use Regulation program immediately thereafter.

hotice

Tha applicant shall coordinate with e NJDEF's Site Remediation Program to evaluate
results of any sampling program for ¢contaminated soil, and to meet the requirements of
applicable laws that comelate to the disposal andfor reuse of the excavated soils, sediments,

and ekitriate from dewatering operations in areas identified as a result of the sampling program.

This permit is NOT VAL!D until the permit acceptance form has been signad by the applicant,

accepting and agreeing to adhers to all permit conditions, and retumed to the Land Use
Regulation Program at P.0. Box 438, Trenton, NJ 0B625.
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This permnit does not authorize the temporary use of any wetlands or transition areas beyond the
limits of the proposed work other than specifically apprmoved by this permit or as detailed by
approved drawings. Such use of raguiated areas appBeas to tha storage or staging of
construction materials (Including debrs/spoil piles), equipment, and workers’ vehicles. The

applicant shall direct the contractors 1o locate alt staging and storage areas outside of wetiands
aryd wetiand buffers not approved for use by this permit

The project must meet the NJ Soil Erosion and Sediment Control Standards. The applicant shall

be responsible for dailly inspections of the project area to determine if the srosion control
measuras ara funclioning as intended.

Construction vehicle traffic shall be minimized in wetiands and wetlands transttion areas to b;

ternporarily disturbed. No storage of chemicals, oil, fuel or refusling of equipment shall occur
within 100 feet of the wetlands along the project route.

PECIFIC CONDITIONS:

REIDITY AND SEDIMENTATION CONTROL

1.

Dewatering of areas for construction must adhere to the following conditions:

a) Turbldity barmmer will be placed arcund all work areas, but the bamier will not restrict any
stream channe! by mora than 50% of s cross-saction.

b} Turbid water from cofferdam and/or trench construction area dewatering will be routed 1o
temporary sediment basins.

c} The temporary dewatering basing will be skzed appropriately 0 provide retentlon of water
sufficlent to ensure setting of suspended particulates prior to retum dischamge.

d) The retum water from the dewatering basins wiil be discharged to an area that is
encompassed by turbidity barmler or siit fence to prevent migration of turbidity or soll erosien.

e} The Permities shall monitor for suspended sediments in nearby streams on a daily basis
when any construction/demolitton and dewatering is aking place. f a sediment plume is

detected, then the project must ceasa until more appropriate praventative measuras are put
In place.

IHYSICAL CONDITIONS

2.

All temporarily disturbed areas shall be planted to permanently sabilize the soll and enhance

the envigament The LURF Mitigation Unit can provide information on the appropriate midure
based on the planting date and dmainage.

[n order to protect the trout rmaintenance fisherdes of the streams at or downstyeam of the project
area, any turbldity generating activities within regulated areas Is prohibited from March 15 thru
June 15 of sach year. The Department reserves the right to suspend all regulated activities on

site if it is determined that the applicant has not taken proper precautions to ensure continuous
compliance with this condition.
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Prior to construction, the project site must be surveyed in the vicinity of Sutton Lane for the
presence of furtles and they must be removed from the construction site to nearby safe areas.

immediately foliowing the survey, the construciion site must be encompassed by heavy duty sitt
fence o prevent turtles from re-entering the construction area.

All excavated materiais must be disposed of at an approved site. Under no circumstances is
excess material 10 be disposed of in wetlands, transition areas to wetlands, stream corridors, or
other environmentally sensitive areas. Any mateniai considered by the Department to be a toxic
or hazardous materia! must be disposed of at 4 NJDEP approved facility,

The Permittes shall maintain all soil erosion and turbldity controks for the e of the project. Al
controls must be in place prior to any construction activities. Heavy-duty sitt fence with wire

backing shali be placed at the limits of any land disturbances within 25 feet of the banks of the
tributaries to Lubbers Rurn.

Raw uncured concrete Is taxic to fish and other aquatic organisms, therefore raw uncured

concrete, or concrete effiuent, must not come in contact with the waters of the State open waters
and wettands.

Culvert pipe extensions and placement of scour prevention materals must be placed, shaped, and

imbedded within the stream bank to provide for low flow passage through the entire culvert work
aneas.

MITIGATION CONDITIONS:

Prior to the start of work within areas regulated under this parmit, the following special conditions
must be met for the activity to be authorzed under thesa parmits:

1.

Mitigate for the unavoidable losses of wetland resources either through the purchase of mitigation
crexiits as detailed in condition number 2 balow, or an on-site or off-site creation, restoration or
enhancement project as detailed in condition number 3 below as follows:

a) Mitigate for the loss of 0360 acres of exceptional resource value {bog and wood turtle and
barrad owl habltat) forested freshwater wetlands,

b} Mitigate for the loss of 0.021 acres of State open water (FW2-TM),

¢} Mitigate for the temporary disturbance of 0.179 acres of forested freshwater wetlands
through on-site restoration and enhancements.

Purchase credits from the Mitigation Bank as detailed below.

a) The permiitee must submit proof of the purchase of appropriate mitigation credit to the Land
Use Regulation Program, before the authérized construction may begin. Prior fo the
purchase of cradits from the mitigation bank or to confirm appropriate mitigation, please
contact the Mitigation Unit of the Land Use Regutation Program at (609) 777-0454.

For an on-site or off-site individual mitigation project the permittee must submit a mitigation proposal
to the Land Use Regulation Program, to create, enhance or restore an area of freshwater wetiands
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of equal ecclogical value to those, which wilt be lost by the authorized activity for review and
approval. Included with this parmit Is a list of the nacessary nformation that must be submitted for
approval of any on-site or off-site mitigation Proposal, if the permittee is proposing to construct a
wetland creation or restoration project, two acres of creation of restoration must be performed far

-

a) Submit for review and approval

& conceptual plan showing the location and proposed
hydrolegy of the mitigation site.

b)  Once the Program has approved the conceptual plan of the mitigation project the permittee

must submit a final design of the mitigation project and include ail the items listed an the
attached on-site/off-site mitigation proposal checklist.

¢}  The mitigation project must be conducted prior {o or concurrent with the construction of the
approved project.

d) In accordance N.JLA.C. 7:7A-15.13, obtain a secured bond
acceptable to the Dapartment including an irrevocable 1o

that shatl be sufficlent to hire an independent contractor {0 complste and maintain the
proposed mitigation should the permittee default. The financial surety for the construction of
the mitigation project shalt be postad in an amount equal to 115 percent of the estimated cost
of te construction. In addition, financial surely to assure the success and maintenance of the

mitigation project shall be posted in an amount equal to 30 percent of the estimated cast of
construction. The Department will review the financiat surely annually and the permittee shatl

adjust the surety to reflect cument economic factors. Please be advised if a govermmental
body is performing the mitigation the need for financial assurance is waived.

¢}  The permitiee shall complete and sign the Depariment approved conservation restriction for
the mitigation site. The restriction shall be included on the deed, and recorded in the office of
the County Clerk (the Ragistrar of Deeds and Maortgages in some counties), in the county

wherein the tands of the mitigation project are located, within 10 days of approval of the
wetland mitigation proposat.

)] The parmittee shatl notify the Land Use Regutation ngram. in writing, at least 30 days in
advance of the start of construction of the wetland mitigation project for an on-site pre-
- construction meeting between the permitiee, the contractor, the consultant and the Program,

, 0or other financlal surety
tter of credit or money In escrow,

g)  The mitigation designer must be present during critical stages of construction of the
mitigation project this includes but is not limited to herbicide applications, sub-grade
nspection, finat grade inspection, and planting inspection 1o ensure the intent of the

mitigation design and their predicted wetland hydrology is realized in the landscape.

Mitigation designs are not static documents and changes may be necessary to ensure
success of the project.

h} Immediately foflowing finat grading of the site, a disc must be nun over the slte to eliminate
compaction. The mitigation designer must be present 10 oversee this phase of the project and
confimm with the Department this activity has occurmed priar to planting of the site.
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Immediatety following the finat grading of the mitigation stte and prior to planting, the

pemittee shall notify the Program for @ post-grading construction meeting baméan the
parmittes, contractor, consultant and the Program.

immediately following final grading and planting of the wettand mitigation project, the ™
permittee shall notify the Land Use Regulation Program, in writing that the construction of the
mitigation project has been completed In accordance with the approved plan. Any deviations
from the approved plan must be Identified and explained to the Program for our review and
approval. In addition to the notice, the permittee shall submit as built plansg of the site and
photos with a photo location map of the compieted project. N
Tha parmitiee shail post the mitigatiors area with several permanent signs, which identify the
site as a wetland mitigation project and that mowing, cutting, dumping and draining of the
property Is prohlbited. The sign must also state the name of the englneering/environmental
firm that designed and constructed the mitigation site with a phone number. In addition, the
permittee shall visibly mark/staked (ocak stakes) the extent of the wetland mitigation area and

ensure the stakes remain that way for the entire monitoring period with the location of those
stakes shown on the as built plan.

tf the Program determines that the mitigatian project Is not constructed in conformance with
the approved plan, the permittes will be notified in writing and will have 60 days 1o submit a
proposal 1o indicate how the project will be comected. No financial surety will be released by
the Program until the permittee demonstratas that the mitigation project is constructed In

conformance with the approved plan and all scil has been stabllized and there is no active
erosion.

m}The parmittee shall meonitor the wetiand mitigation project for 5 fusll growing seasonsifltis a

n)

proposed forested wetland and for 3 full growing seasons for a scrub/shrub or emeargent
wetland after the mitigation project has been constructed. The pemmittes shall submit
monitoring reparts to the Land Use Regulation Program no later than November 15th of each

monitaring year (All monitoring report must include the standard tems idantiﬁad in the
attachment and the information requested below).

Throughout the montioring period, the permittee must eflminate elther through hand-puliiog,

application of a pesticide or other Departmant approved method any occurrence of an
Invasivelnoxious species on the mitigation site.

Ali menttoring report will Include alt the following Information (see attached monitoring report
checklist):

. The monitaring reports submitted prior to the final cne must include documentation that it
is anticipated, based on field data, that the goals of the wetland mitigation proiect Including
the transition araa, as stated in the approved wettand mitigation proposal and the permit will
be satisfed. if the permittes is finding problems with the mitigation project and doas not
anticipate the site will be a full success then recommendations on how to rectify the problams
must be included in the report with a time frame in which they will be completed. The finat
monitoring report must include documentation 1o demonstrate that the goals of the wetland
mitigation project Including the required transitlon area, as stated in thg approved wetland
mitigation proposal and the penmit, has been satisfied. Documentation for this report will also

include a field wetland deiinutiﬂn nf the weﬂand mitigation pruject bcased un ted‘lm-ques as
specified in the E i Man

lineatin
{1989}
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1. The monitoring reports submitted prior to the final one must include documentation that
the site s progressing towards the 85 percent survival and percent areal coverage of
mitigation plantings or tamet hydrephytas which are species native to the araa and similar 10
ones identified on the mitgation pianting plan. If the parmittee is finding problems with the
mitigation project and does not anticipate the sie will or has achieved the 85 percent survival
and 85 percant area! coverages atterla then recommendations on how to rectify the problems
must be included in the repart with a time frame In which they will be completed. The final
monitoring report must inchide documentation the site has an 85 percent survival and 85

percant areal covarage of the mitigation plantings or target hydsophytas which are species
native to the area and similar to ones Identified on the mitigation pianting plan;

I§. Documentation to demonstrate the site s less than 1C¢ parcent occupied by invasive o
noxlous species such as but not limited to Phalarfs arundinacea (Reed canary grass),
Phragmities australls (Common reed grass), Puerarfa jobata (Kudzu), Typha latifiofs (Broad-
leaved cattail), Typha angustifolia (Narmmowed leaved cattall), Lythrum salicaria (Pumta
Iposestrite), Aifanthus altfssima (Tree-of-heaven), Berberis thunbergf {Japanase barberry),
Berberfs vulgans (Common barberry), Elasagnus angustifiola (Russian olive), Elapagnus
umbealiata (Autumn Qlive), Ligusirum obtusifolium {Japanese privet), Ligustrum vuigame
(Commaon privet} and Rosa multiforia (Multiflora rose). If the site is more than 10 percent

occupied by invasive or noxious species then the monitoring report must include a proposed
remediation plan and a time frame In which it wiil be compieted.

iv. Demonstrate through scil borings and a soll test that a minimum six Inch layer of top-soil
or A-Horlzon was used/retained on the mitigation site and if the natural top-soil was used at
least 8% omganic carbon content (by weight) was incorporated into the A-horizon for sandy
s0il and for all gther soil types 12% omanic content or if manmade top soll was used it
consisted of equal volumes of organic and mineral matenials. if the site fails to meet this
standard the monitoring report must Include a proposed remediation ptan and a time frame in
which it will be completed. The final monttosing report must include documentation that the
site containg hydsic soils or there Is evidence of reduction cccurring in tha soill, and

v. The monitoring reports submitted prior to the final report must Include documentation that
demonstrates the proposed hydrologic regime as specified in the mitigation proposal appears
to be met. If the permittee is finding problems with the mitigation project and doas not
anticipate the proposed hydrotoglc regime will be or has not been met then recommendations
on how to rectify the problem must be included in the report along with a time frame within
which It will be completed. The final monitoring report must include documentation that
demonstrates that the proposed hydrlogiic regime as specified in the mitigation proposal,
which proves the mitigation site is 2 wetland has been satisfied. The documentation shall

include when appropriate monitoring weil data, stream gauge data, photographs and field
observation notes collected throughout the monitoring pertod.

Once the required monitoring period has expired and the permittee has submitted the final
monitorng report, the Program wilt make the finding that the mitigation project Is efther a

success or a failure. This mitigation project will be considered successful f the permittee
demonstratas atl of the following:

I. Thatthe goals of the wetland mitigation project including the required transition area, as
stated in the approved wetiand mitigation proposal and the permit, has been satisfied. The
permittes must submit a figld wettand delineation of the wettand mitigation project based on
the F ifyi

Manual for | {1988} which
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shows acres of emergent/scrub shrubforested wetlands have been
created/restorad/enhanced;

ii. The site has an 85 percent survivat ang 85 percent areal coverage of the mitigation

plantings or target hydrophytes which are species native to the area and simliar to ones
Identified on the mitigaticn planting plan;

il. Ttwe site is less than 10 percent occupied by invasive or noxious species such as but not
Imited 1o Phalaris arundinacea (Reex! canary grass), Phragmities australis (Common reed
grass), Puerarta moniana (Kudzu), Typha latiffoia (Broadeaved cattail), Typha angustifolia
(Narrowad leaved cattall), Lythrum salicaria {Purple toosestrife), Afanthus altissima {Tree-of-
heaven), Berberis thunbergl (Japanese barberry), Berberis viigaris (Commen barberry),™
Elasagnus angustifiola {Russian olive), Elgeagnus umbeliata (Autumn olive), Ligustrum

obtusifolium (lapanese privet), Ligustrum wilgars (Common privet) and Rosa multifora
{Multiflora rose);

iv. The site contains hiydric soils or there Is evidence of reduction ocourring in the soll; and,

v. That the proposed hydrologlc regime as specified in the mitigation proposal, which proves
the mitigation site !s a wetland has been satisfied. The documentation shall includa when

appropriate monitoring well data, stream gauge data, photograptis and field observation -
notes collected throughout the monitoring period.

q}  Allremaining financial surety, if reguired, wiil be released concurrent with the Program

notifying the permittee that the mitigation project is a success.

) I the mitigation project is considered a fatlure, the pemmittee is required to submit a revised
mitigation pian to rectify the wetland mitigation site. The plan shail be submitted within 60
days of receipt of the letter from the Program indicating the wetland mitigation project was a

faiture. The financial surety, if required, will not be released by the Program until such time
that the pemmitiee safisfies the success criteria as stiputated in tem (p).

8) Tha parmittee shalt assume all liabiiity for accomplishing comective work should the Program
determine that the compensatory mitigation has not been 100% satisfactory. Remedial work
may Include re-grading and/or replanting the mitigation slte. This responsibllity is incumbent

upon the permittee untll such tme that the Department makes the finding that the mitigation
project is successfut.

With adherence to the above permit conditions, this project is considerad to be consistent with the
Freshwater Wetland Rules (NS AC. 7.7A 1.1 et seq.)

. -.‘.‘ R
Robert N. Cubberley, Envlmnmenlal Sciantist 2 Eate

Land Use Regquiation Program

WMcL
C.wiplans  Bureau of Enforcement

Township of Byram Municipal Clerk
Damen Hamis, FAWS

C: wio plans Township of Byram Planning Board
Sussex County Planning Board




