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CONTRACTOR’S UPDATED FINANCIAL STATEMENT

“MUST BE FOR CLOSE OF BUSINESS AS SPECIFIED FOR PROJECT”

TO BE USED ONLY WHEN SUBMITTING A BID
INSTRUCTIONS FOR COMPLETING THE CONTRACTOR’S UPDATED FINANCIAL STATEMENT

All bidders must complete the Status of Contracts on Hand as of the date stamped on the back of the bid envelope, computation of current bid capacity and the required affidavit.  A bidder may submit a new line of credit in addition to the line of credit provided at the time of classification, to maintain an adequate current bid capacity to cover the total amount bid for this project.

	The Financial information, including Status of Contracts on Hand, is accurate as of
	     
	, which is the

	
	(Insert Date)
	

	date specified on back of bid envelope.
	
	


	Submitted by
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AN INDIVIDUAL
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A COPARTNERSHIP
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A CORPORATION
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A LIMITED LIABILITY CORPORATION
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	To be completed for a copartnership or limited liability corporation.  Date of organization
	     
	

	
	State whether partnership is general, limited or association
	     
	

	
	NAMES OF PARTNERS & MANAGERS (FOR LLC)
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To be completed for a corporation.  Date incorporated.
	     
	

	
State
	     
	Capital paid in cash
	     
	

	
Present officers of the corporation:
	

	
TITLE
NAME
ADDRESS
	

	
President
	
     

     
	

	
Vice President
	
     
     
	

	
Secretary
	
     
     
	

	
Treasurer
	
     
     

	

	
Registered Agent in New Jersey
	
     
     
	

	
The officers of a New Jersey corporation must include a President, a Secretary and a Treasurer, N.J.S.A. 14:A6-15(1).


If the by-laws of the corporation provide for other officers, attach statement listing their  titles, names, and addresses.

	
This questionnaire is submitted for with a proposal for:
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Date of Letting
	     
	

	
	
	

	For Electrical, Asbestos Removal or Blasting Contractors Only

	
Business Permit Number
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Electrical, Asbestos Removal or Blasting License Number(s)
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NEW JERSEY DEPARTMENT OF TRANSPORTATION

REGULATIONS COVERING THE CLASSIFICATION OF BIDDERS

ISSUED IN ACCORDANCE WITH TITLE 27:7-35.1 ET. SEQ., REVISED STATUTES OF NEW JERSEY, 1937

AS AMENDED OR SUPPLEMENTED

SUBCHAPTER 1. CLASSIFICATION OF CONTRACTORS AND PROSPECTIVE BIDDERS
16:44-1.1 Definitions
 The following words and terms, when used in this chapter, shall have the following meanings, unless the context clearly indicates otherwise:
 "Affiliates" means persons having a relationship such that any one of them directly or indirectly controls or has the power to control another.
 "Aggregate Rating" means the dollar limit of contract work that a contractor will be allowed to have outstanding at any given time, and includes the dollar value of all work in progress.
 "Bond value" means par value or market value of the bond, whichever is lower.
 "Classification" means the rating given a contractor that denotes the type of contracts on which the Department will allow the contractor to submit bids, the total amount of work which the contractor may undertake, and the maximum dollar amount which a contractor shall be allowed to bid on an individual project.
 "Contractor" means a person that is classified, or requesting classification, to perform work under contract with the Department.
 "Corporate or LLC reorganization" means any change in the structure or organization of a corporation or limited liability company (LLC) when one or more of the following events occur:
  1. A change in ownership of more than five percent;
  2. A transfer of the assets, in whole or in part, from the existing corporation or LLC to another or new corporation or LLC;
  3. Any modification of the entity's name;
  4. Any other change, modification, dissolution, transfer of, deletion from or addition to the entity which may affect the operation of the corporation or LLC as a contractor; or
  5. Any change in operation or function of the corporation or LLC, such as a change in classification or industry.
 "Current Bid Capacity" means the lesser of a contractor's Project Rating or Maximum Rating.
 "Debarment" means an exclusion from NJDOT contracting.
 "Department" and "NJDOT" means the New Jersey Department of Transportation.
 "Design/Build/Operate/Maintain" and "DBOM" means a single contract where the contractor is responsible for the design, and construction, as well as the operation and maintenance of a project.
 "Disqualification" means a debarment or a suspension which denies or revokes a qualification to bid or otherwise engage in NJDOT contracting.
 "Key sheet" means the first sheet of a set of plans containing a location map for the project, a brief description of the project and the necessary approvals.
 "Maximum Rating" means that dollar figure established by subtracting the contractor's current dollar amount of outstanding work from its Aggregate Rating.
 "NJDOT contracting" means any arrangement giving rise to an obligation to supply anything to or perform any service for the Department, other than by virtue of State employment, or to supply anything to or perform any service for private or public persons where the Department provides substantial financial assistance or retains the right to approve or disapprove the nature or quality of the goods or service or the persons who may supply or perform the goods or service.
 "Performance rating" means the numerical rating calculated by the Department's resident engineer, based upon criteria as found in the "Contractor's Performance Report" (form DC-83).
 "Person" means any individual, company, firm, sole proprietorship, partnership, association, corporation, joint stock company, limited liability company, or other business entity, and their lessees, trustees, assignees or receivers.
 "Plans" means construction plans, special provisions and proposal forms.
 "Prequalification Committee" means a committee appointed by the Commissioner of Transportation to perform the duties indicated in this chapter. The Committee shall be comprised of five voting members, selected at the discretion of the Commissioner of Transportation. The Manager, Bureau of Construction Services, Procurement Division, shall serve as a non-voting member and Secretary to the Committee, and may be granted authority by the Prequalification Committee to sign prequalification applications on behalf of the Committee in those circumstances deemed appropriate by the Committee.
 "Project rating" means the maximum dollar amount which a contractor shall be allowed to bid on an individual project.
 "Special Provisions" means amendments or revisions updating the Standard Specifications.
 "Standard Specifications" means the 2001 edition of the book entitled "New Jersey Department of Transportation Standard Specifications for Road and Bridge Construction," as amended and supplemented, incorporated herein by reference.
 "Suspension" means an exclusion from NJDOT contracting for a temporary period of time, pending the completion of an investigation or legal proceedings.
 "Vendor" means any person, firm, corporation or other entity which provides or offers or proposes to provide goods or services to or perform any contract for any State agency.
16:44-1.2 Statements under oath
 (a) All contractors proposing to bid on Department work shall furnish, on forms provided by the Department of Transportation, a Prequalification Questionnaire including, at a minimum, the following statements:
  1. A financial statement, which shall show current assets and current liabilities and shall include verifications of unsecured lines of credit extended by banks. The Prequalification Questionnaire must be accompanied by certified audited financial statements or a CPA review of financial statements. The financial statements shall be complete, with a balance sheet, related statements of income and retained earnings and cash flows, and notes to financial statements in complete detail. The financial statements shall be completed by a certified public accountant or public accountant, as established by N.J.S.A. 45:2B-42 et seq., who is independent of, and not an employee of, the contractor for which the financial statements are being provided. The financial statements shall include an independent auditor's report signed by the public accountant or CPA who prepared the documents;
   i. The certified audited financial statements shall have an unqualified opinion. All financial statements, whether audited or a CPA review, shall be in conformity with generally accepted accounting principles and shall be for a full one-year accounting cycle;
   ii. A CPA review of financial statements will limit the contractor's Maximum Project Rating to $2,000,000, and limit the Aggregate Rating to the total uncompleted work on hand at the time of the classification, plus $2,000,000;
   iii. A consolidated financial statement may be submitted with the Prequalification Questionnaire completed in the name of the parent corporation. A consolidated financial statement submitted with a Prequalification Questionnaire and completed in the name of the subsidiary corporation shall include a separate breakdown of the financial statements, and a separate unqualified opinion, that includes a balance sheet, an income and retained earnings statement, and a statement of cash flows, in the name of the subsidiary corporation;
   iv. A combined financial statement is not acceptable;
  2. A statement as to construction equipment owned, which shall give complete details as to cost, age, condition and book value and outstanding equipment loans. A list of equipment not classified as construction equipment is on file at the Bureau of Construction Services;
  3. A statement as to organization, which shall show the ability of such organization, including key personnel, to undertake a project in the classification desired;
  4. A statement as to prior experience, which shall show the length of time in which the contractor has been engaged in the contracting business.  It shall also disclose the nature of the contractor's experience during that period;
  5. A work record statement which shall give an accurate and complete record of work completed in the previous four years and which shall identify the projects undertaken, type of work performed, location, contract price, name and telephone number of the owner's engineer in charge;
   i. The statement shall list, in detail, any liens, stop notices, default notices or claims filed with regard to any project within the previous four years;
   ii. The statement shall also disclose labor troubles experienced, failures to complete contracts and all penalties imposed by reason of any contract undertaken within the previous four years. The contractor shall explain all such items;
  6. A statement setting forth any other pertinent and material facts which will justify the classification and rating desired;
  7. A statement disclosing any suspension, debarment, or disqualification of the contractor, its parent company or subsidiary and/or any owner, stockholder, officer, partner or employee of the contractor;
  8. A statement that the contractor has adopted an Affirmative Action Program for Equal Employment Opportunity in accordance with State and Federal laws, rules and regulations;
  9. If the contractor is a corporation, partnership, or limited liability company, a statement setting forth the names and addresses of all stockholders, partners or members owning 10 percent or greater interest in the contractor. If one or more stockholders, partners or members is, itself, a corporation, partnership or limited liability company (LLC), owning a 10 percent or greater interest in the contractor, the statement shall also set forth the names and addresses of all stockholders, partners or members owning a 10 percent or greater interest in that corporation, partnership or limited liability company. Disclosure of the names and addresses of all stockholders, partners or members owning a 10 percent or greater interest shall continue at each level of ownership until all stockholders, partners or members owning a 10 percent or more interest have been disclosed;
  10. An affidavit attesting that all statements contained in the Prequalification Questionnaire are true and accurate; and
  11. A statement identifying the types of work for which the contractor is seeking classification.
 (b) Contractors shall complete the Prequalification Questionnaire in its entirety and must answer all questions and provide all required information. Incomplete submissions will not be processed by the Department.
16:44-1.3 Penalties for false statements
 (a) Any person who makes, or causes to be made, a false, deceptive or fraudulent statement in the Prequalification Questionnaire or any other submission required in conjunction with a request for classification or in the course of any hearing pertaining to an application for prequalification, shall be guilty of a misdemeanor, and upon conviction shall be sentenced to pay a fine of not less than $100.00, nor more than $1,000; or in the case of an individual or the officer or employee charged with the duty of making such questionnaire for a person, firm, copartnership, association, corporation or limited liability company, pay such fine or undergo imprisonment, not to exceed six months, or both.
 (b) All persons convicted under (a) above and any copartnership, association, corporation, or joint stock company of which any convicted person is a partner or officer or director, and any corporation of which the person owns more than 25 percent of the stock, shall, for five years from the date of such conviction, be disqualified from bidding on all public work in this State.
16:44-1.4 Types and amount of work
 (a) Contractors will be classified according to the type of work and the amount of work on which they may bid.
 (b) The types of work for which contractors may seek classification are on file at the Department of Transportation, Bureau of Construction Services, 1035 Parkway Avenue, PO Box 605, Trenton, New Jersey 08625-0605.
 (c) Each contractor will be classified for one or more of the types of work requested by that contractor, if qualified, and will be rated in accordance with its financial ability, adequacy of plant and equipment, organization, record of construction and any other factors deemed pertinent by the Department. The contractor will be assigned a classification, designating the types and dollar values of work upon which it shall be eligible to bid.
 (d) The Commissioner of Transportation will notify a contractor of its classification by first class mail within 15 days of the Department's receipt of a complete Prequalification Questionnaire. If the Department requests from the contractor additional information needed to complete the Prequalification Questionnaire or to clarify information contained in the Prequalification Questionnaire, the contractor will be notified of its classification by first class mail within 15 days of the Department's receipt of the specified information. Any contractor which fails to submit a complete Prequalification Questionnaire, as determined by the Department, will be denied classification.
 (e) The dollar rating ranges within which contractors may be entitled to bid are as set forth in Table I below.
                            TABLE I
                      Dollar Rating Ranges
           50,001 to     100,000        20,000,001 to 25,000,000
          100,001 to     150,000        25,000,001 to 30,000,000
          150,001 to     200,000        30,000,001 to 35,000,000
          200,001 to     300,000        35,000,001 to 40,000,000
          300,001 to     400,000        40,000,001 to 45,000,000
          400,001 to     500,000        45,000,001 to 50,000,000
          500,001 to     750,000        50,000,001 to 55,000,000
          750,001 to   1,000,000        55,000,001 to 60,000,000
        1,000,001 to   2,000,000        60,000,001 to 65,000,000
        2,000,001 to   3,000,000        65,000,001 to 70,000,000
        3,000,001 to   4,000,000        70,000,001 to 75,000,000
        4,000,001 to   6,000,000        75,000,001 to 80,000,000
        6,000,001 to   8,000,000        80,000,001 to 85,000,000
        8,000,001 to  10,000,000        85,000,001 to 90,000,000
       10,000,001 to  15,000,000        90,000,001 to 95,000,000
       15,000,001 to  20,000,000        95,000,001 to 99,999,999
                                                 over 99,999,999
  1. A contractor who does not qualify to bid an amount in the $50,001 to  $100,000 range, based on its financial statement, will be classified with an Aggregate Rating equal to its calculated capacity.
  2. Projects in the "over 99,999,999" range shall be "Unlimited" class projects. A contractor, qualified to bid in excess of $99,999,999, will be notified when the Department intends to bid a project in the "Unlimited" class. Each contractor that desires to bid upon the "Unlimited" class project shall be required to specifically prequalify to bid on that project, with regard to specific criteria established by the Department based on factors including the dollar amount, and the nature of the project as set forth in the plans and specifications for the project. The contractor must apply for such specific classifications at least 20 days before the date set for the receipt of bids on the "Unlimited" class project.
16:44-1.5 Rating system
 (a) Each contractor will be assigned both an Aggregate Rating and a Project Rating.  The dollar limits of these ratings will be related to the work type classifications for which the contractor, its officers and key personnel have demonstrated sufficient experience of acceptable quality to be granted a rating.
 (b) Aggregate ratings will be established as follows:
  1. The Aggregate Rating will be based on the contractor's net working capital, except as provided in (b)2 below. Net working capital is the excess of current assets over current liabilities and identifies the relatively liquid portion of total enterprise capital which constitutes a margin for meeting obligations within the ordinary operating cycle of the business. A contractor's net working capital can be supplemented by unsecured lines of credit and the net book value of construction equipment. The contractor's allowed assets will be multiplied in accordance with (b)3 below.
  2. The Department will use the contractor's net worth, as show in the balance sheets, in the place of the contractor's net working capital whenever the contractor's net worth is less than its net working capital, as shown in the balance sheets.
  3. The Department will add dollar figures established by use of the multipliers indicated below.
   i. For contractors which have had a Department performance rating within the prior four-year period, the resulting figure will be multiplied by the contractor's average performance rating to establish the contractors' aggregate rated capacity.
 Contractors with Department past performance:
 Aggregate rated capacity = (net working capital x 15) + (net book value of equipment x 15) + (unsecured lines of credit x 7) x the contractor's average past performance rating.
   ii. For contractors which have not had a Department performance rating within the prior four-year period, the resulting figure shall be the contractor's aggregate rated capacity.
 Contractors without Department past performance:
 Aggregate rated capacity = (net working capital x 9) + (net book value of equipment x 9) + (unsecured lines of credit x 4).
  4. A contractor's aggregate rated capacity will be reduced by 15 percent if a contractor neither owns nor leases, on a continuing basis, the equipment necessary to perform the work within its work category.
  5. A contractor's Aggregate Rating shall be the maximum amount for the Dollar Rating Range found in Table I at N.J.A.C. 16:44-1.4(e), within which the aggregate rated capacity, as calculated by (b)3 above, falls.
  6. A contractor will not be permitted to bid beyond its aggregate rating.
 (c) Project Ratings, based on an evaluation of contractor's verifiable work experience and the experience profile of its officers and other key personnel, will be established as follows:
  1. When a contractor has performed work for the Department and received a performance rating within the previous four years, its Project Rating will be based on its performance rating, as applied in N.J.A.C. 16:44-1.8, for the classification work types associated with the performance rating and as actually performed by the contractor.
  2. When a contractor has never been classified by the Department or when a contractor has not received a performance rating from the Department within the previous four years, past work experience and experience of officers and key personnel will be evaluated through the use of work experience verification letters and/or personal contacts. Recently formed contractors, with limited or no work history will be evaluated by the use of detailed individual experience profiles.

16:44-1.6 Project Rating for contractors with verifiable work experience, but no Department of Transportation past performance rating
 (a) In order to evaluate the work experience of a contractor having no work experience with the Department, the contractor will provide information from public and private owners for whom the contractor has performed work. The information will be reviewed and evaluated in the manner set forth in Table II, Work Experience Evaluation--Quality Points, below.
TABLE II
WORK EXPERIENCE EVALUATION--QUALITY POINTS
Rating                               Excellent      Good      Fair      Poor
Quality of Work
(Grading, Paving, Bridge, etc.)        1.00         0.80      0.50       0
Completion of Work per
Required Schedule                      0.50         0.40      0.25       0
Supervision                      Used for General Information
Adequacy of Equipment            Used for General Information
Supplemental Quality Points
(Only A or B applies)
A.  For work experience determined to be equivalent to Department          1.00
      work (Equivalent work is deemed to be work for other DOT's,
      U.S. Army Corps of Engineers, New Jersey Turnpike Authority,
      New Jersey Highway Authority, etc.):
B.  For work experience determined to be similar to Department work        0.50
      (similar work is deemed to be work for County, City, Township,
      Municipal, or Utility Authorities):
 (b) A contractor shall receive a quality point score for each of the work evaluation criteria listed in the table, including Supplemental Quality Points when applicable. The average, to the nearest 0.1 point, of the quality points calculated for each individual work evaluation will be multiplied by the dollar value of the largest successfully completed project for which an evaluation was performed and in which the contractor engaged in the work types for which classification is being sought. A contractor's Project Rating shall be the maximum amount for the Dollar Rating Range found in Table I at N.J.A.C. 16:44-1.4(e), within which the resulting dollar figure falls.
 (c) If the contractor's major work program is evaluated to be equivalent in scope and expertise level to that of Department projects and quality of work is evaluated to be good or excellent, the contractor's Project Rating will be set equal to its Aggregate Rating, up to $99,999,999.
 (d) A contractor's Project Rating shall not exceed its Aggregate Rating.
16:44-1.7 Project Rating for newly formed or inexperienced contractors
 (a) A contractor without any verifiable past contracting work experience or a contractor with limited or no work experience of the type required for the classification being sought will be evaluated on the basis of detailed individual experience resumes.  Officers and key personnel must submit individual experience resumes detailing those experiences applicable to the work type classifications for which the contractor is applying.
 (b) Upon verification of acceptable work experience, the Department will grant a Project Rating corresponding to the level and quality of past experience demonstrated by the officers and key personnel of the contractor. If the key personnel to be evaluated are not officers or stockholders of the contractor, the contractor shall submit an affidavit, stating that these individuals are currently full-time employees of the contractor and that the contractor will immediately notify the Department of any change in their employment status. Upon notification of a change in the employment of key personnel, the Department may reevaluate the contractor's classifications.
 (c) A contractor's Project Rating shall not exceed its Aggregate Rating.
16:44-1.8 Renewal of classification ratings
 (a) Upon renewal of classification, a contractor's Aggregate Rating will be established in accordance with the procedure set forth in N.J.A.C. 16:44- 1.5.
 (b) Upon renewal of classification, contractors without a Department past performance rating within the previous four years will be evaluated on the basis of the information and in accordance with the procedures prescribed in N.J.A.C. 16:44-1.6 or 1.7.
 (c) Upon renewal of classification, contractors with a Department past performance rating within the previous four years will be evaluated on the basis of their average performance rating over the past four years, and a Project Rating will be established in the following manner:
  1. If a contractor's average performance rating, expressed as a percentage and compared to the average of all ratings of all contractors, does not meet the criteria of (c)2, 3 or 4 below, the contractor's average past performance rating will be multiplied by a dollar amount equal to three times the largest successfully completed Department contract, or similar contract performed during the prior four years. A contractor's Project Rating shall be the maximum amount for the Dollar Rating Range found in Table I at N.J.A.C. 16:44-1.4(e), within which the resulting dollar figure falls.
  2. If a contractor's average performance rating is 15 points or more below the average performance rating of all contractors that have received a Department performance rating within the previous four years, the Department may, in the public interest, deny the contractor classification or assign a limited Project Rating instead of assigning a Project Rating pursuant to N.J.A.C. 16:44-1.8. If denied classification or assigned a limited Project Rating, the contractor will be accorded a hearing pursuant to N.J.A.C. 16:44-1.17.
  3. If the two most recent performance ratings assigned a contractor during the prior four-year period average five points or more above the average performance rating of all contractors that have received a Department performance rating within the previous four years, or if the contractor's average rating is 80 or above, the contractor will receive a Project Rating equal to its Aggregate Rating, up to a limit of over $99,999,999, as referenced in the Dollar Rating Ranges in Table I at N.J.A.C. 16:44-1.4(e).
  4. If the four most recent performance ratings assigned a contractor during the prior four years are at least equal to the average performance rating of all contractors that have received Department performance ratings within the previous four years, or if the contractor's average rating is 80 or above, the contractor will receive a Project Rating equal to its Aggregate Rating up to a limit of over $99,999,999, as referenced in the Dollar Rating Ranges in Table I at N.J.A.C. 16:44-1.4(e).

16:44-1.9 Effective date and expiration date of classification
 The effective date of a classification shall be 15 days after the Prequalification Questionnaire is received in the Bureau of Construction Services or, if the Bureau of Construction Services requires additional information from the contractor, 15 days after receipt of the additional information requested. The expiration date shall be 18 months after the close of business date of the financial statement accompanying the Prequalification Questionnaire.
16:44-1.10 Bidding
 (a) Any contractor assigned a classification by the Department may submit a bid on any project within the contractor's classification for a period of 18 months from the date of the close of business shown in its financial statement filed with the Prequalification Questionnaire. No bid will be accepted unless a properly completed Prequalification Questionnaire and all required statements are filed with the Department no less than 15 days before the bid date.
 (b) Contractors shall submit a Prequalification Questionnaire as required by  N.J.A.C. 16:44-1.2 or this section, or at other times as deemed necessary by the Commissioner of Transportation.
16:44-1.11 Exclusion of bids
 (a) Bids will be accepted only from a contractor which has been assigned a classification by the Department. No bid will be accepted from a contractor that is not currently classified, or for work different in type, or greater in amount than that to which the contractor's classification applies.
 (b) When there exists a doubt as to whether a bid is within the classification for which the contractor is highly qualified the bid will be opened provisionally and if the bid is, in fact, within a higher classification than that for which the prospective bidder is classified, the bid will be rejected.
 (c) Bids will be accepted only if an authorized agent, employee or officer of the contractor has acknowledged receipt of all addenda.
16:44-1.12 Certification of current bid capacity
 (a) A contractor submitting a bid to the Department must compute and certify its current bid capacity on a Form DC-74B, Contractor's Updated Financial Statement.
 (b) A contractor's current bid capacity is the lesser of the contractor's Project Rating or its Maximum Rating.  The contractor's Maximum Rating is the dollar figure established by subtracting the contractor's current dollar amount of outstanding work from its Aggregate Rating.  In determining the Maximum Rating when the contractor's outstanding work includes DBOM contracts, the current dollar amount of outstanding DBOM work shall include only the dollar amount of the design/build portion of the DBOM contract.
 (c) If a contractor submits bids on two or more Department projects on the same date and is the low bidder on more than one project, the contractor must have current bid capacity greater than or equal to the combined amount of its successful bids. An unsecured line of credit, in addition to any unsecured line of credit provided at the time of prequalification, may be submitted with the contractor's bids and added into the computation of Current Bid Capacity. The total unsecured lines of credit shall not increase the aggregate rating assigned at the time of prequalification.
 (d) A contractor shall not bid more than its current bid capacity. Any bid in excess of the current bid capacity will be rejected.
16:44-1.13 Bidding by out-of-State corporations
 (a) If a corporation not incorporated in the State of New Jersey is the lowest bidder on a project, it must be authorized to do business in New Jersey, pursuant to N.J.S.A. 14A:15-1 et seq., before the contract will be executed by the Commissioner of Transportation.
 (b) Each corporation, partnership or individual residing in a state other than New Jersey shall designate a resident of New Jersey to accept service of any legal process before the Commissioner of Transportation will execute a contract with such corporation, partnership or individual.

16:44-1.14 Rejection of bids
 (a) The Commissioner of Transportation may disqualify any contractor and reject its bid at any time prior to the actual award of a contract when there have been developments subsequent to qualification and classification which, in the opinion of the Commissioner, would affect the responsibility of the bidder. Before taking such action, the Commissioner will notify the bidder and give it an opportunity to present additional information in support of its responsibility.
 (b) Bids may be rejected for the following reasons:
  1. If the proposal is on a form other than that furnished by the Department; or if the form is altered or any part of the form is detached or incomplete;
  2. If the proposal is not properly signed;
  3. If there are unauthorized additions, conditional or alternate bids, or irregularities of any kind which may make the proposal incomplete, indefinite, or ambiguous as to its meaning;
  4. If the bidder adds any provisions reserving the right to accept or reject an award, or to enter into a contract pursuant to an award;
   i. The only exception permitted shall be a reservation limiting the maximum gross amount of awards acceptable to any one bidder at any one bid letting. However, the Commissioner will make the selection of which contract or contracts are to be awarded to such bidder within the maximum gross amount reserved;
  5. If the bidder makes an alteration of the "Unit Prices" or "Amounts" as found in the bid, that have been included by the Department, unless otherwise directed by Addendum received prior to receipt of bids;
  6. If the bidder fails to provide a total price in its bid;
  7. If the bid does not include an acceptable updated financial statement  (Form DC-74B); or
  8. If the Commissioner deems it advisable to do so in the interest of the State.
 (c) Pursuant to N.J.S.A. 27:7-32, a bid shall be rejected if it is not accompanied by a satisfactory Proposal Bond.
 (d) For 100 percent State-funded projects, bidders must be registered pursuant to the Public Works Contractor Registration Act, N.J.S.A. 34:11-56.28 et seq., with the Department of Labor, Wage & Hour Compliance, at the time of bid. A bid shall be rejected if the bidder fails to have valid, current registration at the time of bid. For Federally-funded projects, the bidder must be registered with the Department of Labor, Wage & Hour Compliance, prior to execution of the contract.
16:44-1.15 Information to accompany bid
 (a) In order that the Commissioner of Transportation may have the information necessary to determine the ability of a bidder to satisfactorily complete a project, each contractor must submit with its bid the status of contracts on hand as of the date specified in the Notice of Advertisement, a certification of Current Bid Capacity and the proposal affidavit.
 (b) Updated financial statements (Form DC-74B) submitted with bids originally advertised for receipt of bids between the 1st and 15th of the month must include information accurate as of the close of business at the end of the second month preceding that during which bids are being received.
 (c) Updated financial statements (Form DC-74B) submitted with bids originally advertised for receipt of bids between the 16th and the end of the month must include information accurate as of the close of business at the end of the month preceding that during which bids are being received.
 (d) A contractor may submit with its bid a new unsecured line of credit, in addition to the available unsecured line of credit submitted at the time of classification, in order to maintain the aggregate rating initially assigned at the time of prequalification and a current bid capacity sufficient to cover the total amount bid.
16:44-1.16 Joint ventures
 Two or more contractors holding valid classifications from the Department may file a request to form a joint venture for the purpose of submitting a bid on a specific project. The Aggregate Ratings of the contractors forming the joint venture shall be combined. In order for the Project Ratings of the contractors to be combined, each contractor must have the eligible work type classification required for the specific project. A joint venture statement must be filed with the Bureau of Construction Services at least five days prior to the date set for the receipt of bids on the project.
16:44-1.17 Appeals and enforcement
 (a) A contractor dissatisfied with its classification or with the classification of another person or persons may request in writing a hearing before the Prequalification Committee and at the hearing may present further evidence to justify a different classification. A change in classification will only be effective for an advertised project if the contractor has provided to the Prequalification Committee all information necessary to support the change request at least 15 days prior to the date on which bids are received. When the request for a hearing is related to the classification of another person, the applicant for the hearing shall notify such other person by registered mail, of the time and place of hearing, and at the hearing shall present to the Committee satisfactory evidence that such notice was given, before any matters pertaining to the classification of such other person shall be considered.
 (b) Except where specifically and expressly permitted, no deviation from this subchapter will be allowed.
16:44-1.18 Requirements
 (a) The Bureau of Construction Services will provide a Prequalification Questionnaire and Past Performance Record (Form DC-74A) to any contractor that desires to be classified to perform work for the Department under contract.
 (b) Completed questionnaires shall be submitted to the Bureau of Construction Services.
 (c) When a contractor submits a new or renewal application for classification  (Form DC-74A), the contractor shall include with its application the required fee in accordance with N.J.S.A. 27:7-35.3. Payment shall be made as specified on the application. No application will be processed until the required fee is received by the Bureau of Construction Services.
16:44-1.19 Notice of classification
 A "Notice of Classification" form shall be prepared in triplicate by the Bureau of Construction Services.  The original shall be signed and mailed to the applicant by First Class mail.
SUBCHAPTER 9. REORGANIZATION OF CONTRACTORS
16:44-9.1 Purpose
 (a) The purpose of this subchapter is to provide the Commissioner of Transportation with the means of assuring that the public is adequately protected whenever a contractor, which is a corporation or a limited liability company (LLC), doing business with the Department, wishes to reorganize its structure in any fashion, including a change of its name.
 (b)  A contractor must comply with the procedures in this subchapter when a contractor is prequalified with the Department and wishes to continue bidding on Department projects or when a contractor has an ongoing contract in existence with the Department.
16:44-9.2 Requirements
 (a) Whenever a contractor wishes to undertake a reorganization as described in the definition of "corporate or LLC reorganization" at N.J.A.C. 16:44-1.1 the contractor must accomplish the following:
  1. The contractor must advise the Commissioner of Transportation in writing of the proposed reorganization (including a change of name) and provide a copy of the minutes or resolution or other official act properly authorizing the change. Such notice shall be made prior to the actual change when the contractor has an existing or ongoing contract in effect with the Department, and no change shall be accomplished without the express written approval of the Commissioner.
  2. The contractor must properly register the new status, including any change in name, with the New Jersey Secretary of State or other appropriate New Jersey State office in a manner consistent with the applicable laws.
  3. A contractor with an ongoing contract with the Department shall provide a binding certification from the surety company who issued the payment and performance bonds for the contract stating that the surety concurs in the reorganization and will honor its obligations under the bonds after the reorganization takes place.
  4. A contractor shall provide proof in writing that the reorganization shall not affect in any manner:
   i. Its obligations under any existing contracts;
   ii. Its prequalification rating and classification.
  5. If the reorganization takes the form of a transfer of assets in a new or different corporation or limited liability company (LLC), the new corporation or LLC shall be required to do the following:
   i. Present a new Vendor Identification Number (Federal Identification Number);
   ii. Satisfy the prequalification requirements as specified under N.J.A.C. 16:44-1.2 including the filing of a new prequalification questionnaire;
   iii. In the case of a foreign corporation, provide the name and address of its agent in New Jersey authorized to accept service pursuant to N.J.S.A. 14A:13-1 et seq.;
 (b) After all requirements have been met, the Commissioner will ascertain whether the proposed reorganization affects the assets, equipment or qualifications for bidding. If so, the Commissioner may reclassify the contractor in accordance with the affects of the reorganization.
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IMPORTANT NOTES

THIS PAGE PROPERLY COMPLETED, MUST BE USED AS A LETTER CERTIFYING TO A LINE OF CREDIT.  IF MORE THAN ONE LETTER IS BEING SUBMITTED, THE SECOND OR SUBSEQUENT LETTERS MUST BE IN THIS FORM.

	NAME OF BANK
	     

	ADDRESS
	     

	NEW JERSEY DEPARTMENT OF TRANSPORTATION

Bureau of Construction Services, Procurement

1035 Parkway Avenue

Trenton, New Jersey  08625
	DATE
	     

	
	(Not prior to that of the Financial Statement required for this project)

	Sir or Madam:

	An unsecured line of credit in the amount of $
	     
	has been placed at the disposal of
	     

	     
	for use as working capital in the construction of
	     

	
	
	
	Project Description

	     
	scheduled for receipt of bids on
	     


	subject to the usual conditions, including the requirement that their financial and other conditions remain satisfactory.

	We have loans in the total amount of $
	     
	outstanding to this firm at this time against this line of

	credit.  Prior to award of this contract, our bank upon request of the Department of Transportation shall verify the unused portion of this

line of credit is not secured by any current assets and construction equipment.  (If secured, list the assets used as collateral)

	     


	This line of credit has been given with full knowledge of the following lines of credit extended by other banks:

	     

	During the past two years the maximum use of lines of credit extended by this bank has been:

	     

	Should any termination, reduction or increase in this line of credit occur, we shall notify you within 10 business days thereafter.

	
	

	
	(Signature of Bank Officer)


	STATE OF
	     
	}
	

	COUNTY OF
	     
	}
	SS:

	
	
	
	

	     
	being duly sworn, deposes and says he/she

	is
	     
	of the
	     
	, the bank named in and

	which executed the foregoing statement.

	

	Sworn to before me this
	     
	day of
	     
	, 19      

	

	Notary Public


NEW JERSEY DEPARTMENT OF TRANSPORTATION

COMPUTATION OF CURRENT BID CAPACITY

(THIS SHEET MUST BE COMPLETED,

COMPLETE SECTION 1 OR II WHICH EVER IS

APPLICABLE TO YOUR ORGANIZATION)
SECTION I

Bidders with adequate bid capacity and not submitting changes in line of credit must complete this section.  The total amount of your bid must not exceed your current bid capacity as determined below.  The current bid capacity is the lesser of maximum capacity or project rating.

	A.
Our Aggregate Rating as of
	     
	is
	$
	     

	
	Classification Effective Date
	
	
	

	B.
Minus – total uncompleted work as shown on the
	
	$
	     

	
“Status of Contracts”, Form DC-74B schedule,
	
	
	

	C.
Our maximum capacity for this bid is:
	
	$
	     


	
(Determined by subtracting Item “B” from Item “A” above)
	
	
	

	D.
Our current project rating (top of range only) is:
	
	$
	     

	
(As provided in the Notice of Classification)
	
	
	

	E.
Our current bid capacity is:
	
	$
	     

	
(Lesser of maximum capacity (C) or project rating (D)
	
	(Contractor cannot bid more than this amount)


SECTION II  (For bidders submitting changes in line of credit to justify adequate current bid capacity.  Does not apply to firms who submitted a CPA review statement.)

Bidders must complete this section to justify an adequate current bid capacity to cover amount bid for this project.  The current bid capacity is the lesser of the maximum capacity or the project rating as determined below.  A new line of Credit from the bank, dated not prior to the Financial Statement date required for this project, must be submitted.

	A.
Net Working Capital
	$     
	X
	     
	= $
	     

	
As of Classification
	Multiplier per Regulations
	
	

	
effective date.

	B.
Net Book Value of
	$     
	X
	     
	= $
	     

	
Construction
	Multiplier per Regulations
	
	

	
Equipment As of
	
	
	

	
Classification
	
	
	

	
effective date.
	
	
	

	C.
Unused portion of
	$     
	X
	     
	= $
	     

	
Lines of Credit
	Multiplier per Regulations
	
	

	
(Not prior to Financial
	
	
	

	
Statement date
	
	
	

	
required for this
	
	
	

	
project.)
	
	
	

	D.
Total potential working capital is
	$
	     

	
(Determined by Adding Items A + B + C Above)
	
	

	E.
Current past performance rating, if applicable,
	
	     
	%

	
(As provided in the Notice of Classification)
	
	

	F.
Revised Aggregate Rated Capacity
	$
	     

	
(Determined by multiplying Item (D) above by
	
	

	
the past performance rating (E)
	
	

	G.
Our revised aggregate rating is
	$
	     

	
(Top dollar range from chart)
	
	

	H.
Total uncompleted work as shown on the
	$
	     

	
(“Status of Contracts” schedule (Form DC-74B)
	
	

	I.
Our maximum capacity for the bid is
	$
	     

	
(Determined by subtracting Item (H) from Item (G)
	
	

	J.
Our current project rating is
	$
	     

	
(As provided in the Notice of Classification)
	
	

	K.
Our current bid capacity is
	$
	     

	
(Lesser of maximum capacity “I” or project rating “J” above)
	
	(Contractor cannot bid more than

	
	
	this amount)


AFFIDAVIT
	STATE of
	     
	}

	COUNTY of
	     
	}
SS

	
	
	}

	     
	being duly sworn according to law, upon his or her oath deposes and says:

	
	


1. I sign this affidavit for and on behalf of the individual, partnership or corporate bidder submitting this bid and I am duly authorized to do so;

2. The information set forth and statements made in the foregoing Contractor’s Updated Financial Statement are true as of the date specified on the back of the bid envelope and accurately reflect the financial condition of the bidder, as shown in its books;

3. Any depository, vendor or other agency named in the foregoing Contractor’s Updated Financial Statement is hereby authorized to provide to the Commissioner, Department of Transportation, or his duly authorized representative, all the information necessary to verify any statement made in said Financial Statement.

4. An Affirmative Action Program of Equal Opportunity, in support of P.L 1975, c 127, the New Jersey “Law Against Discrimination” as supplemented and amended, as well as in accordance with Executive Order No. 11246 promulgated by the President of the United States, September 24, 1965 and Executive Order No. 11625, promulgated by the President of the United States, October 13, 1971, and in accordance with all regulations promulgated pursuant to the above statute and the above executive orders, has been adopted by this organization to ensure that applicants are employed and employees are treated without regard to their race, creed, color, national origin, nationality, gender, affectional or sexual orientation, age, ancestry, marital status, handicap or disability and that the selection and utilization of contractors, subcontractors, consultants, material suppliers and equipment lessors shall be done without regard to their race, creed, color, national origin, nationality, gender, affectional or sexual orientation, age, ancestry, marital status, handicap or disability.  Said Affirmative Action Program addresses both the internal recruitment, employment and utilization of minorities and the external recruitment policy regarding minority contractors, subcontractors, consultants, material suppliers and equipment lessors.

5. The above-referenced Affirmative Action Program of Equal Opportunity is currently in existence and will be adhered to by the bidder for the duration of any contract awarded to the bidder as a result of this bid.

6. All documentation required by the Affirmative Action Program of Equal Opportunity, as evidence of compliance, may be inspected at the office of the bidder.

7. The bidder acknowledges that active compliance with the aforesaid Affirmative Action Program of Equal Opportunity is necessary to its continued “responsibility” as a bidder.
8. The financial condition of the bidder has not changed materially from the financial condition shown in the Contractor’s Past Performance Record submitted in support of the bidder’s current New Jersey Department of Transportation classification.
9. The total amount of this bid does not exceed the amount of the bidder’s current bid capacity, as calculated in the foregoing computation schedule.
10. If there has been a change in the bidder’s corporate stockholders since the submission of the Contractor’s Financial and equipment Statement, Experience Questionnaire and Past Performance record provided in support of the bidder’s current classification, I have attached to this affidavit information as to the bidder’s stockholders which is accurate and correct as of the date of the submission of this bid.  If I have not attached such information to this affidavit I am certifying that there has been no change in the bidder’s stockholders since the submission of the Contractor’s Financial and Equipment Statement, Experience Questionnaire and Past Performance Record provided in support of the bidder’s current classification.
	Sworn and subscribed to before me on this
	
	
	     

	
	
	
	(Name of Bidder)

	     
	day of
	     
	
	

	19
	     
	
	
	(Signature)

	
	
	     

	
	
	(Title)

	Notary Public
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