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New Jersey Department of Transportation 
1035 Parkway Avenue, PO Box 600, Trenton, New Jersey 08625-0600 

  

Baseline Document Change Announcement 
 

 

ANNOUNCEMENT: BDC17S-11 
 

DATE: June 29, 2017 
 

SUBJECT: FHWA Attachments 

- Add new FHWA Attachments and revise FHWA Attachment # 4 
 

REFERENCE: FHWA Attachments 

- Revision to Subsections 102.10, 102.15, 105.02, 106.01, 107.14, and 

108.01 of the 2007 Standard Specifications for Road and Bridge 

Construction 

- BDC17S-10  
 

The Department’s Civil Rights & Affirmative Action, Contract Compliance Bureau has requested to add the 

FHWA Attachments 9 through 11.  These revisions will comply with the changes to the procurement regulations 

of the federal government at 2 CFR Part 200 and the FHWA’s implementing regulations. 

 

Also, FHWA attachment # 4 (Federal Equal Employment Opportunity Contract Specifications for NJDOT 

Federal Aid Projects) has been revised to correct minor errors ranging from typographical referencing to some 

technical content. 

The following revisions have been incorporated into the Standard Input (SI 2007) as of June 29, 2017. 

SPECIFICATIONS TO BE USED 
 

THE FOLLOWING PARAGRAPHS ARE ADDED AFTER THE SIXTH PARAGRAPH AS IT APPEARS IN 

STANDARD INPUT (SI 2007) 

The NJDOT must report all suspected or reported violations to the federal agency providing the funding for the project.  

Contractor’s compliance is required with the Copeland “Anti-Kickback” Act, (40 U.S.C. 3145), as supplemented by the 

Department of Labor regulations (29 CFR Part 3, “Contractors and Subcontractors on Public Building or Public Work 

Financed in Whole or In Part by Loans or Grants from the United States”).  Each contractor or subcontractor is prohibited 

from inducing by any means, any person employed in the construction, completion or repair of public work, to give up any 

part of the compensation to which he or she is otherwise entitled.  The NJDOT must report all suspected or reported 

violations to the federal agency providing the funding for the project. 

 

THE FOLLOWING ATTACHMENTS ARE ADDED TO THE SEVENTH PARAGRAPH LIST AS IT APPEARS IN 

STANDARD INPUT (SI 2007) 
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FEDERAL AID PROJECT ATTACHMENT 4 

FEDERAL EQUAL EMPLOYMENT OPPORTUNITY CONTRACT SPECIFICATIONS FOR NJDOT 

FEDERAL AID PROJECTS 

(AS REQUIRED PER EXECUTIVE ORDER 11246 AS AMENDED BY EXECUTIVE ORDER 11375 AND 

IMPLEMENTING REGULATIONS AT 41 C.F.R. PART 60) 

A. As used in these Specifications: 

1. Covered area means the County or Counties in which the Project is located. 

2. Director means Director, Office of Federal Contract Compliance Programs, United States Department of 

Labor or any person to whom the Director delegates authority. 

3. Employer identification number means the Federal Social Security number used on the Employer’s 

Quarterly Federal Tax Return, US Treasury Department Form 941. 

4. Minority includes: 

a. Black (a person having origins in any of the black African racial groups not of Hispanic origin); 

b. Hispanic (a person of Mexican, Puerto Rican, Cuban, Central or South American or other Spanish 

culture or origin, regardless of race); 

c. Asian and Pacific Islander (a person having originals in any of the original peoples of the Far East, 

Southeast Asia, the Indian Subcontinent, or the Pacific Islands); and 

d. American Indian or Alaskan Native (a person having origins in any of the original peoples of North 

America and maintaining identifiable tribal affiliations through membership and participating or 

community identification). 

B. Whenever the Contractor, or any subcontractor at any tier, subcontracts a portion of the work involving any 

construction trade, it shall physically include in each subcontract in excess of $10,000 the provisions of these 

specifications and the Notice which contains the applicable goals for minority and female participation and which 

is set forth in the solicitations from which this contract resulted. 

C. Implement the specific affirmative action standards provided in paragraphs F1 through 16 of these specifications.  

The goals set forth in the solicitation from which this contract resulted are expressed as percentages of the total 

hours of employment and training of minority and female utilization the Contractor should reasonably be able to 

achieve in each construction trade in which it has employees in the covered area.  Covered Construction 

Contractors performing construction work in geographical areas where they do not have a Federal or Federally 

assisted construction contract shall apply the minority and female goals established for the geographical area 

where the work is being performed.  The Contractor is expected to make substantially uniform progress in 

meeting its goals in each craft during the period specified. 

D. Neither the provisions of any collective bargaining agreement nor the failure by a union with whom the 

Contractor has a collective bargaining agreement to refer either minorities or women excuses the Contractor’s 

obligations under these Specifications, Executive Order 11246, or the regulations promulgated pursuant thereto. 

E. In order for the nonworking training hours of apprentices and trainees to be counted in meeting the goals, such 

apprentices and trainees must be employed by the Contractor during the training period, and the Contractor must 

have made a commitment to employ the apprentices and trainees at the completion of their training, subject to 

the availability of employment opportunities.  Trainees must be trained pursuant to training programs approved 

by the US Department of Labor. 

F. Take specific affirmative action to ensure equal employment opportunity.  The evaluation of the Contractor’s 

compliance with these specifications shall be based upon its effort to achieve maximum results from its actions.  

Document these efforts fully, and shall implement affirmative action steps at least as extensive as the following: 
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1. Ensure and maintain a working environment free of harassment, intimidation, and coercion at all sites, and 

in all facilities at which the Contractor’s employees are assigned to work.  Where possible, assign two or 

more women to each construction project.  Specifically ensure that all foreman, superintendents, and other 

on-site supervisory personnel are aware of and carry out the Contractor’s obligation to maintain such a 

working environment with specific attention to minority or female individuals working at such sites or in 

such facilities. 

2. Establish and maintain a current list of minority and female recruitment sources, provide written 

notification to minority and female recruitment sources and to community organizations when the 

Contractor or its unions have employment opportunities available, and maintain a record of the 

organizations’ responses. 

3. Maintain a current file of the names, addresses and telephone numbers of each minority and female off-

the-street applicant and minority or female referral from a union, a recruitment source or community and 

of what action was taken with respect to each such individual.  If such individual was sent to the union 

hiring hall for referral and was not referred back to the Contractor by the union or, if referred back to the 

Contractor, this shall be documented in the file with the reason therefore, along with whatever additional 

actions the Contractor may have taken. 

4. Provide immediate written notification to the Director when the union or unions with which the Contractor 

has a collective bargaining agreement has not referred to the Contractor a minority person or woman sent 

by the Contractor, or when the Contractor has other information that the union referral process has impeded 

the Contractor’s efforts to meet its obligations. 

5. Develop on-the-job training opportunities and/or participate in training programs for the area which 

expressly include minorities and women including upgrading programs and apprenticeship and trainee 

programs relevant to the Contractor’s employment needs, especially those programs funded or approved 

by the Department of Labor.  The Contractor shall provide notice of these programs to the source compiled 

under F2 above. 

6. Disseminate the Contractor’s EEO policy by providing notice of the policy to unions and training programs 

and requesting their cooperation in assisting the Contractor in meeting its EEO obligations by including it 

in any policy manual and collective bargaining agreement; by publicizing it in the company newspaper, 

annual report, etc. by specific review of the policy with all management personnel and with all minority 

and female employees at least once a year; and by posting the company EEO policy on bulletin boards 

accessible to all employees at each location where construction work is performed. 

7. Review, at least annually, the company’s EEO policy and affirmative action obligations under these 

specifications with all employees having any responsibility for hiring, assignment, layoff, termination or 

other employment decisions including specific review of these items with on-site supervisory personnel 

such as Superintendents, General Foremen, etc., prior to the initiation of construction work at any job site.  

A written record shall be made and maintained identifying the time and place of these meetings, persons 

attending, subject matter discussed, and disposition of the subject matter. 

8. Disseminate the Contractor’s EEO policy externally by including it in any advertising in the news media, 

specifically including minority and female news media, and providing written notification to and discussing 

the Contractor’s EEO policy with other Contractors and Subcontractors with whom the Contractor does or 

anticipates doing business. 

9. Direct its recruitment efforts, both oral and written, to minority, female and community organizations, to 

schools with minority and female students and to minority and female recruitment and training 

organizations serving the Contractor’s recruitment area and employment needs.  Not later than one month 

prior to the date for the acceptance of applications for apprenticeship or other training by any recruitment 

source, the Contractor shall send written notification to organizations such as the above, describing the 

openings, screening procedures, and tests to be used in the selection process. 

10. Encourage present minority and female employees to recruit other minority persons and women and, where 

reasonable, provide after school, summer and vacation employment to minority and female youth both on 

the site and in other areas of a Contractor’s work force. 
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11. Validate all tests and other selection requirements where there is an obligation to do so under 41 CFR Part 

60-3. 

12. Conduct, at least annually, an inventory and evaluation at least of all minority and female personnel for 

promotional opportunities and encourage these employees to seek or to prepare for, through appropriate 

training, etc., such opportunities. 

13. Ensure that seniority practices, job classifications, work assignments and other personnel practices do not 

have a discriminatory effect by continually monitoring all personnel and employment related activities to 

ensure that the EEO policy and the Contractor’s obligations under these specifications are being carried 

out. 

14. Ensure that all facilities and company activities are provided in a manner such that segregation on the basis 

of race, color, religion, sex, sexual orientation, gender identity, national origin cannot result.  Do not require 

such segregated use by written or oral policies, nor tolerate such use by employee custom.  Provide separate 

or single-user restrooms and necessary dressing or sleeping areas to assure privacy between sexes. 

15. Document and maintain a record of all solicitations of offers for subcontracts from minority and female 

construction Contraction and suppliers, including circulation of solicitations to minority and female 

contractor associations and other business associations. 

16. Conduct a review, at least annually, of all supervisors’ adherence to and performance under the Contractor’s 

EEO policies and affirmative action obligations. 

G. Contractors are encouraged to participate in voluntary associations which assist in fulfilling one or more of their 

affirmative action obligations (F1 through 16).  The efforts of a Contractor association, joint contractor union, 

Contractor-Community, or other similar group of which the Contractor is a member and participant may be 

asserted as fulfilling any one or more of its obligations under F1 through 16 of these Specifications provided that 

the Contractor actively participates in the group, makes every effort to assure that the group has a positive impact 

on the employment of minorities and women in the industry, ensures that the concrete benefits of the program 

are reflected in the Contractor’s minority and female work force participation, makes a good faith effort to meet 

its individual goals and timetables, and can provide access to documentation which demonstrates the 

effectiveness of actions taken on behalf of the Contractor. The obligation to comply, however, is the Contractor’s 

and failure of such a group to fulfill an obligation shall not be a defense for the Contractor’s noncompliance. 

H. A single goal for minorities and a separate single goal for women have been established.  The Contractor, 

however, is required to provide equal employment opportunity and to take affirmative action for all minority 

groups, both male and female, and all women both minority and nonminority.  Consequently, the Contractor may 

be in violation of the Executive Order if a particular group is employed in a substantially disparate manner (for 

example, even though the Contractor has achieved its goals for women generally, the Contractor may be in 

violation of the Executive Order if a specific minority group of women is underutilized). 

I. Do not use the goals and timetables or affirmative action standards to discriminate against any person because 

of race, creed, color, national origin, age, ancestry, nationality, gender, disability, sex, affectional or sexual 

orientation, gender identity or expression, religion, and liability for military service. 

J. Do not enter into any Subcontract with any person or firm debarred from Government contracts pursuant to 

Executive Order 11246. 

K. Carry out such sanctions and penalties for violation of these specifications and of the Equal Opportunity Clause, 

including suspensions, termination and cancellation of existing subcontracts as may be imposed or ordered 

pursuant to Executive Order 11246, as amended, and its implementing regulations, by the Office of Federal 

Contract Compliance Programs.  Any Contractor who fails to carry out such sanctions and penalties shall be in 

violation of these specifications and Executive Order 11246 as amended. 

L. Implement specific affirmative action steps, at least as extensive as those standards prescribed in paragraph F of 

these specifications, so as to achieve maximum results from its efforts to ensure equal employment opportunity.  

If the Contractor fails to comply with the requirements of the Executive Order, the implementing regulations or 

these specifications, the Director shall proceed in accordance with 41 CFR 60-4.8. 

M. Designate a responsible official to monitor all employment related activity to ensure that the company EEO 

policy is being carried out, to submit reports relating to the provisions hereof as may be required by the 
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Government and to keep records.  Records shall at least include for each employee the name, address, telephone 

number, construction trade, union affiliation if any, employee identification number when assigned, social 

security number, race, sex, status (such as mechanic, apprentice, trainee, helper, or laborer), dates of changes in 

status, hours worked per week in the indicated trade, rate of pay, and locations at which the work was performed.  

Records shall be maintained in an easily understandable and retrievable form; however, to the degree that existing 

records satisfy this requirement, contractors shall not be required to maintain separate records. 

N. Nothing herein provided shall be construed as a limitation upon the application of other laws which establish 

different standards of compliance or upon the application of requirements for the hiring of local or other area 

residents (such as those under the Public Works Employment Act of 1977 and the Community Development 

Block Grant Program). 

O. Failure of the Contractor or subcontractors to comply with the nondiscrimination provisions of the Contract may 

result in payment being delayed or withheld as specified in 105.01; default as specified in 108.14, liquidated 

damages as specified in 108.20, or termination of the Contract as specified in 108.15.02 pending corrective and 

appropriate measures taken by the Contractor to the satisfaction of the Department. 
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FEDERAL AID ATTACHMENT 9 

STATE MANDATORY ADDENDUM TO FHWA-1273 REQUIRED CONTRACT PROVISIONS, 

FEDERAL AID CONSTRUCTION CONTRACTS AS AMENDED OR SUPPLEMENTED 

ALL CONTRACTORS MUST PROVIDE THIS LANGUAGE IN ANY CONTRACT WITH THEIR 

SUBCONTRACTORS AS REQUIRED BY 2 CFR PART 200 AND 2 CFR PART 200 APPENDIX II AND IS 

CURRENTLY NOT INCLUDED IN FHWA-1273, BUT IS REFLECTED IN PROPOSED AMENDMENTS 

NOT YET FINALIZED.  

FHWA-1273 shall be read to include: 

1. All references to “race, religion, sex, color, national origin, age or disability” shall be read to include “sexual 

orientation and gender identity”. 

2. SECTION IV.  DAVIS-BACON ACT AND RELATED ACT PROVISIONS shall apply if the project is 

defined to be on a Federal Aid highway, regardless of the location of the project in compliance with 23 USC 

133(i). 

3. SECTION IX.  IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL WATER POLLUTION 

CONTROL ACT shall require in conformance with 2 CFR Part 200 and 2 CFR Part 200 Appendix II that 

contractors on all Federal Aid construction contracts in excess of $150,000 and all related subcontracts, 

supply contracts and vendor contracts “comply with all related standards, orders or regulations issued 

pursuant to the Clean Air Act (42 USC 7401-7671q) and the Federal Water Pollution Control Act as amended 

(33 USC 1251-1387) as required by 2 CFR 200.326. 

4. SECTION X.  CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND 

VOLUNTARY EXCLUSION shall be read to comply with 2 CFR Part 200 and 2 CFR Part 200 Appendix II 

to replace the Excluded Parties List System with the System For Award Management (SAM) as required by 2 

CFR Part 180. 

5. If the work requires that cargo be shipped by oceanic transport or across the Great Lakes, in compliance with 

Section 3511 of the Duncan Hunter National Defense Authorization Act of 2009 amending the Cargo 

Preference Act, each contract shall require that cargoes financed “in any way with Federal funds for the 

account of any persons unless otherwise exempted” requires the use of US-flag vessels to transport the 

materials or equipment acquired for a specific Federal Aid construction project. 
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FEDERAL AID ATTACHMENT 10 

FEDERAL MANDATORY EQUAL OPPORTUNITY LANGUAGE ON FEDERAL AID PROJECTS 

(AUTHORITY SUBJECT TO 41 CFR 60-1.4 IN COMPLIANCE WITH 2 CFR PART 200 AND 2 CFR 

PART 200 APPENDIX II)  

All Contractors regardless of the value of the contract shall have this mandatory clause with their 
subcontractors:  

The Contractor/Subcontractor hereby agrees that it will incorporate or cause to be incorporated into any contract for 
construction work, or modification thereof, as defined in the regulations of the Secretary of Labor at 41 CFR Chapter 60, 
which is paid for in whole or in part with funds obtained from the Federal Government or borrowed on the credit of the 
Federal Government pursuant to a grant, contract, loan, insurance, or guarantee, or undertaken pursuant to any Federal 
program involving such grant, contract, loan, insurance, or guarantee, the following equal opportunity clause: 

During the performance of this contract, the contractor agrees as follows: 

(1) The contractor will not discriminate against any employee or applicant for employment because of race, color, 
religion, sex, sexual orientation, gender identity, or national origin. The contractor will take affirmative action to ensure that 
applicants are employed, and that employees are treated during employment without regard to their race, color, religion, 
sex, sexual orientation, gender identity, or national origin. Such action shall include, but not be limited to the following: 

Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of 
pay or other forms of compensation; and selection for training, including apprenticeship. The contractor agrees to post in 
conspicuous places, available to employees and applicants for employment, notices to be provided setting forth the 
provisions of this nondiscrimination clause. 

(2) The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the contractor, 
state that all qualified applicants will receive consideration for employment without regard to race, color, religion, sex, 
sexual orientation, gender identity, or national origin. 

(3) The contractor will not discharge or in any other manner discriminate against any employee or applicant for 
employment because such employee or applicant has inquired about, discussed, or disclosed the compensation of the 
employee or applicant or another employee or applicant. This provision shall not apply to instances in which an employee 
who has access to the compensation information of other employees or applicants as a part of such employee's essential 
job functions discloses the compensation of such other employees or applicants to individuals who do not otherwise have 
access to such information, unless such disclosure is in response to a formal complaint or charge, in furtherance of an 
investigation, proceeding, hearing, or action, including an investigation conducted by the employer, or is consistent with 
the contractor's legal duty to furnish information. 

(4) The contractor will send to each labor union or representative of workers with which he has a collective 
bargaining agreement or other contract or understanding, a notice to be provided advising the said labor union or workers' 
representatives of the contractor's commitments under this section, and shall post copies of the notice in conspicuous 
places available to employees and applicants for employment. 

(5) The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and of the rules, 
regulations, and relevant orders of the Secretary of Labor. 

(6) The contractor will furnish all information and reports required by Executive Order 11246 of September 24, 1965, 
and by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit access to his books, 
records, and accounts by the administering agency and the Secretary of Labor for purposes of investigation to ascertain 
compliance with such rules, regulations, and orders. 
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(7) In the event of the contractor's noncompliance with the nondiscrimination clauses of this contract or with any of 
the said rules, regulations, or orders, this contract may be canceled, terminated, or suspended in whole or in part and the 
contractor may be declared ineligible for further Government contracts or federally assisted construction contracts in 
accordance with procedures authorized in Executive Order 11246 of September 24, 1965, and such other sanctions may 
be imposed and remedies invoked as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or 
order of the Secretary of Labor, or as otherwise provided by law. 

(8) The contractor will include the portion of the sentence immediately preceding paragraph (1) and the provisions of 
paragraphs (1) through (8) in every subcontract or purchase order unless exempted by rules, regulations, or orders of the 
Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of September 24, 1965, so that such 
provisions will be binding upon each subcontractor or vendor. The contractor will take such action with respect to any 
subcontract or purchase order as the administering agency may direct as a means of enforcing such provisions, including 
sanctions for noncompliance: 

Provided, however, that in the event a contractor becomes involved in, or is threatened with, litigation with a 
subcontractor or vendor as a result of such direction by the administering agency, the contractor may request the United 
States to enter into such litigation to protect the interests of the United States. 

The applicant further agrees that it will be bound by the above equal opportunity clause with respect to its own 
employment practices when it participates in federally assisted construction work: Provided, That if the applicant so 
participating is a State or local government, the above equal opportunity clause is not applicable to any agency, 
instrumentality or subdivision of such government which does not participate in work on or under the contract. 

The applicant agrees that it will assist and cooperate actively with the administering agency and the Secretary of 
Labor in obtaining the compliance of contractors and subcontractors with the equal opportunity clause and the rules, 
regulations, and relevant orders of the Secretary of Labor, that it will furnish the administering agency and the Secretary of 
Labor such information as they may require for the supervision of such compliance, and that it will otherwise assist the 
administering agency in the discharge of the agency's primary responsibility for securing compliance. 

The applicant further agrees that it will refrain from entering into any contract or contract modification subject to 
Executive Order 11246 of September 24, 1965, with a contractor debarred from, or who has not demonstrated eligibility 
for, Government contracts and federally assisted construction contracts pursuant to the Executive Order and will carry out 
such sanctions and penalties for violation of the equal opportunity clause as may be imposed upon contractors and 
subcontractors by the administering agency or the Secretary of Labor pursuant to Part II, Subpart D of the Executive 
Order. In addition, the applicant agrees that if it fails or refuses to comply with these undertakings, the administering 
agency may take any or all of the following actions: Cancel, terminate, or suspend in whole or in part this grant (contract, 
loan, insurance, guarantee); refrain from extending any further assistance to the applicant under the program with respect 
to which the failure or refund occurred until satisfactory assurance of future compliance has been received from such 
applicant; and refer the case to the Department of Justice for appropriate legal proceedings. 
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FEDERAL AID ATTACHMENT 11 

BYRD ANTI-LOBBYING CERTIFICATION 

Pursuant to 31 USC 1352 and 49 CFR part 21, Contractor and all subcontractors are required to comply with this 

Attachment.  Contractor and all subcontractors shall be responsible to fill out Disclosure of Lobbying Activities 

Standard Form – LLL (as contained in this Attachment) and report it to the NJDOT Contract Compliance Unit for 

appropriate disclosure to the Federal Government. 

All Contracts and subcontracts over $100,000 shall require the following mandatory language in every contract: 

The undersigned certifies, to the best of his or her knowledge and belief, that: 

1. No federal appropriate funds have been paid or will be paid, by or on behalf of the undersigned, to any 

person for influencing or attempting to influence an officer or employee of an agency, a Member of 

Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with 

the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the 

entering into of any cooperative agreement, and the extension, continuation, renewal, amendment or 

modification of any Federal contract, grant, loan, or cooperative agreement. 

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for 

influencing or attempting to influence an officer or employee of any agency, a Member of Congress, or any 

employee of a Member of Congress in connection with this Federal contract, grant, loan or cooperative 

agreement, the undersigned shall complete and submit Disclosure of Lobbying Activities Standard Form – 

LLL (Federal Aid Attachment Form 11) in accordance with its instructions. 

3. The undersigned shall require that the language of this certification be included in the award documents for 

all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and 

cooperative agreements) and that all subrecipients shall certify and disclose accordingly. 

This certification is a material representation of fact upon which reliance was placed when the transaction 

was made or entered into.  Submission of this certification is a prerequisite for making or entering into this 

transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required 

certification shall be subject to a civil penalty of not that $10,000 and not more than $100,000 for each such 

failure. 
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Pt. 21, App. B 31 CFR Subtitle A (7–1–10 Edition) 

APPENDIX B TO PART 21—DISCLOSURE FORM TO REPORT LOBBYING 
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Office of the Secretary of the Treasury  Pt. 21, App. B 
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Pt. 21, App. B 31 CFR Subtitle A (7–1–10 Edition) 
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