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 care and to provide health insurance for “for as long as permissible.”   
also receives Supplemental Security Income through the Social Security Administration. 
 
On September 4, 2022,  requested a Commission appeal.  The Commission heard s 
appeal at its meeting on November 21, 2022, where the appeal was denied.  The appeal was denied 
based on the regulations that govern dependent enrollment in the SEHBP. 
 
On January 3, 2023, you requested a hearing in the Office of Administrative Law.  On March 27, 
2023, the Commission reviewed the relevant facts presented, including your presentation, and 
determined that no issue of material fact exists.  Therefore, the Commission denied your request 
for an OAL hearing. 
 
Conclusions of Law 
 
“The goal of the [SEHBP] is to provide comprehensive health benefits for eligible public 
employees and their families at tolerable cost.”  , 264 N.J. 
Super. 141, 151 (App. Div. 1993).  The Commission has the authority to “establish the rules and 
regulations governing the enrollment and effective dates of coverage of dependents of employees 
it deems necessary or desirable.”  N.J.S.A. 52:14-17.31.  The Commission also has the “exclusive 
jurisdiction to determine disputed matters under the plan.”   
Comm’n, 389 N.J. Super. 510, 513 (App. Div. 2007) (citing N.J.S.A. 52:14-17.27 to -17.28); see 
also N.J.S.A. 52:14-17.46.3 and N.J.S.A. 52:14-17.46.5 (analogous SEHBP statutes).  “The 
Commission must balance its obligations of meeting the health care needs of its members with a 
fiduciary obligation to make the program cost effective.”   
Comm’n, 337 N.J. Super. 435, 440 (App. Div. 2001). 
 
The Federal Patient Protection and Affordable Care Act (ACA) requires any health plan that 
“provides dependent coverage of children . . . to make such coverage available for an adult child 
until the child turns 26 years of age.”  42 U.S.C. § 300gg-14.  The coverage may terminate on the 
date of the adult child’s 26th birthday.  45 C.F.R. § 147.120(b)(2).  The SEHBP exceeds the ACA’s 
mandate for the provision of availability of coverage only until the adult child’s 26th birthday by 
providing coverage for an “employee’s . . . children through the end of the calendar year in which 
they reach the age of 26 years.”  N.J.A.C. 17:9-3.1.   
 
The ACA allows plans to “limit[] dependent child coverage to children under age 26 who are 
described in [26 U.S.C. § 152(f)(1)].”  45 C.F.R. § 147.120(b)(2).  The definition of child set forth 
in 26 U.S.C. § 152(f)(1) includes:  (a) biological children, (b) stepchildren, (c) legally adopted 
children and (d) eligible foster children.  Under the ACA, adult children are entitled to dependent 
coverage until the age of 26 regardless of financial dependency, place of residence, or marital 
status, etc.  45 C.F.R. § 147.120(b)(1). 
 
Prior the ACA, the SEHBP limited coverage to the employee’s unmarried children under the age 
of 23 years who lived with the employee in a traditional parent-child relationship or, in the case of 
divorce, relied on the employee-parent for support and maintenance.  N.J.S.A. 52:14-17.46.2(e); 
N.J.A.C. 17:9-3.1 (2015).  “Because coverage for dependents require[d] the dependent to be 
substantially dependent upon the employee for support and maintenance,” unlike biological or 








