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Upon receipt of said letter from the DPB, you petitioned the PFRSNJ Board for a Declaratory Ruling 
on March 3, 20224.  The PFRSNJ Board considered your request for a Declaratory Ruling at its meeting of 
December 12, 2022. It determined that such a ruling circumvents the administrative process. The Board 
further voted to deny Roe’s request to continue processing his AD retirement application despite the fact that 
he has civil litigation pending with Clifton; the matter would continue to be held in abeyance pending final 
resolution of the litigation.  

 
 

LEGAL CONCLUSIONS 
 
N.J.A.C. 17:1-6.2(d) states: 
 

Likewise in cases where anything pertaining to a member’s employment is in 
litigation, or under appeal, the matter shall be held in abeyance until the Division 
determines if claims can be processed or whether the processing of such claims 
can be postponed pending a final resolution of the litigation or appeal.  

    
The PFRSNJ Board has interpreted and applied this regulation consistently in its determinations 

regarding all similar appeals before it thus far.  
(holding that the PFRS Board properly interpreted and applied N.J.A.C. 

17:1-6.2(d) when it held member’s disability application in abeyance pending final resolution of litigation 
between the member and employer). It is the position of the Board that any application for a retirement benefit 
submitted by a member with pending litigation pertaining to their employment be held in abeyance until such 
time that proof of a final resolution of the litigation or appeal is received.  

 
The Board cannot review an application without finalized information that potentially could have an 

impact on the calculation of the retirement benefit. Litigation could result in possible changes to information 
that is fundamental to the processing of the retirement benefit, including, but not limited to, date of termination 
or final compensation, elements which must be settled before processing may continue.   

 
 

CONCLUSION 

For the foregoing reasons, Roe’s AD application will continue to be held in abeyance until such time 
that sufficient evidence is received that the litigation is concluded, including all appeals. As this matter does 
not involve any disputed questions of fact, the PFRNJ Board was able to reach its finds of fact and conclusions 
of law in this matter on the basis of the applicable statutes and regulations and without the need for an 
administrative hearing. Accordingly, this correspondence shall constitute the Final Administrative 
Determination of the PFRSNJ Board of Trustees. 

 
You have the right, if you wish, to appeal this final administrative determination to the Superior Court 

of New Jersey, Appellate Division, within 45 days of the date of this letter in accordance with the Rules 
Governing the Courts of the State of New Jersey. 

 
 

   
                                                           
4 On August 25, 2022, you filed a Notice of Appeal appealing the Board’s alleged inaction to render a decision on your request for 
a declaratory ruling.  That appeal is still pending.   
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  Sincerely, 

                                                        
      Lisa Pointer 

  Board Secretary  
  Police and Firemen’s Retirement System of New Jersey 
 
G-10/sb 
 
c:  David Roe  
     Juliana C. DeAngelis, Esq. (ET) 
     D. Lewis; S. Glynn; K. Ozol; (ET) 
     OAL, Attn: Library (ET) 
 
  
 
 




